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PLepalat lone ott sere poLt started in 9/7 sand 
was completed after extensive consultations 
between federal and provincial governments. 


Although some data were updated all along, the 
documentemainiy retlects the situation which 
prevailed in Canada during the period when the 
Main data were “gathered, that is in “19/3 “for 


most parts. Since then, some of the programs 
which aré described in the report were modi- 
fied or replaced. Similarly some legislative 


enactments were amended and new laws were 
enacted. 


It would have been virtually impossible to up- 
date. “all>. the antormation: «contained “in the 
Feporesewltnoit, further delaying: (its. comple 
tions As its purpose was to describe the 
general situation in Canada and the main mea- 
sures which were adopted and which give effect 
EOmehneco=proOvVisST ONS Ot GAteVehes, -6.7t0 9° Of Bine 
Covenant, the report remains valid in this 
regard even if some data are not completely up 
to date. 
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PART 3 GENERAL INTRODUCTION 


A. Background 

ite tnteruaewronal Covenant on Heonomic, Social and Cultural 
Ri@hits was “adopted unaninously by the® United Nations General 
Aeon One December lo, T966% "sat the "Samer time as “the 
Wreernatitonal Covenant, on Civilvand Politacal Richts “and “the 
OptronaleProtocol “tothe Patter (Covenant. 


One iia PINRO Canada “acceded to ‘the two Covenants and the 
Operotal BPEOtOCOL, Swhieny Saccordine = to “their terms, > -cane 
ito Torce sory Canada’ three months laterh on -August 219); 
ROT Gr Dies two. GCovemancs. “and Shine = Protocol Mad comer into 
Lorce at “tne imternational ‘level a” tew months previous Ly. 


Berore-sdepositins Canada’s instruments of Secession to these 
instruments the federal government obtained the agreement of 
eee enee pDrOVvinces Im ‘tire  Canadtan cOntederatiton, which 
undertook to adopt the measures necessary for the implemen- 
trace On of the Covenants in the areas under their 
qurisdiction’. 


Ateaaemederal-Provincial €onrterence ~on Human (KRigits shedlde-an 
December 1975 the tPederail "and provincial governments reached 
an agreement on procedures and mechanisms for implementing 
Siece eens erumentG and set up ma Gontinuine FPederal—Provincial 
Committee of Officials Responsible for Human Rights. The 
committee meets twice a year and studies particular ques-= 
tions concerning the implementation of the two Covenants. 
tito podys Was, proved to be. an elrectuve Ans tnument oor 
liaison and exchange between the federal and provincial 
governments in the implementation of the Covenants. 


Within the federal government an Interdepartmental Committee 
Onenuman Riowts. establvched “in “975.7 regularly “examines 
questions relating to the implementation of the Covenants. 
Im several. provinces ‘Otticiat bodiec are “perrorming func— 
Prous? Of tints nNatwres 


Be ine Canvaclam Conse. tut Lona. system 


Ganadd isa federal state: comprising ten provinces, Alberta, 
Buttich Columbia, Manitoba, New Brunswick,  NewlLoundland’, 
NOVan es oCObla. [OmMtarito, Prince sdward olcland,  Ouebec and 
Saskatchewan as wel. sas; two territories, the Northwest 
Perritoties and the Yukon Territory. 


Within the Canadian confederation the powers of government 
are sexereised by the federal, the provincial and, pursuant 


to a delegation, cf “powers by Parliament, (epee territorias 
governments. As ‘epards Articles, 65477 Teaudano, “0% tue 
Covenant; each level of government, Within Les area oT 
jurisdiction, can give effect to the rights) jeeqcoguized 
therein. For most workers, this means that the rights 
recognized in these, Articles will be, protected by provincial 
law since. under Canadian constdatutional, law,,.as, interpreted 
by thé. cotnts,,.the provinces ;aas A srule.,» Wave, the» powemmese 
legislate .in) respect, itor employment, .conditions ) of, work sand 
labour relations (British wNorthwmertead Act, slob iu Gs. ale bay 
(Property and Ci vitiekteonte pe reehouetes: parte bl amen tara bee 
has jurisdictions 155 a hese saceas. However, its powers are 
liniteds.to ,matterms which come sunderss. Iisevotmthe (Baeeroh 
North..America. Act,, Ssuchbeeas) thesitederals public «serv kee; 
banks, undertakings) lankime Jone s province -to, anotheracon 
extending, beyond. |the boundaries »oft 4. provinces internproving 
cial transportation or communication undertakings, works 
declared to be for the general advantage of Canada or of two 
Or more provinces and undertakings over which neither the 
federal government nor the provinces have been given. juris-= 
diction under their enumerated powers. 


pO jbakr as the right to, social security recoonil zed by.AG ouoLe 
Oot the Covenant (isi coneerned, the British North vAmer ves 
ACtwe(L6oj7 does noteassion the. subject gor psoctal assistance 
to JEheywprovinces or to, the federal povernment. In general, 
however, social assistance is regarded as being within the 
POWeCS  cOfe Elem DrOVUNCesS (nit Lewes Oteeet el fa seox Di co cima tie 
ex@lLusive , jurisdictronm .over tehospitale, pasylums,. cGilaraiwinics 
and -eleemosynary slosti tutions, wo and for thes provinces ance 
TZ Le. J ep COpe ti vie and) Ca vdule Te htc imei ee me piaOnG ric C ummm 
9213). “mune pad. inet tutdonse 11. Chem p.To wn Ceun i seeds Gos ane 
and.“ seneraidgy all ematters. iots'a.. merely mevo cael 0 Papin vate 
Nature, 1m tie provinces aGs DN On) 8) 6 However, the, federal 
Parliament also possesses some, jurisdiction in this area. 
The sBfitish mWNorth, America Act. 31807 “conte re One caterecc liuscave 


powers over  csunenployment insurance = Gs. 2lGZA). Lt wale 
empowers it to "make laws in relation to old age pensions 
and supplementary benefits, including survivors' and dis- 
ability “benefits irrespective, of ‘ace: Sp nowrdedget hate 


such law shall affect tthe operation of any. law) present sor 
future of a. provincralwleois lature Sin -rela tivo CO ea iV eeSic 
Matter, “(sa O4As a. 


Finally, it should be moted (that, only, the Federals Parltanans 
en nake. Laws awhich edealeouon. indians cas) lod vans. ance w oot i 


bandse resierved for, ,.lodd@ans. Bra ti shes North. Amerl ca enact. 
POO... Oe Cit om oul C2) ole. 


In Consideration Of .seecacew Witch ahadrt tour OrLoince. deine 
Province Of Quebec. «lire supreme, Cour, Of. Canada. in leone 
held “Ghat “Indian; ander  secevon 91m.) (Ot, Cie sort ten weete 
America’ Act; 1867 includes. Inuat/eskimo. It, appears sthae 
these powers were given to the Federal Parliament in order 


Dito te vOllLds Des dasCOmmon policy. towards. all mative 
people and lands throughout Canada.and in order to secure as 
HUCK spreolLect1 On pyasaposs ible for native people and, lands. 


five Canada, international, treaty. law. is. »not ) automatically 
pare of _the Law of the land. Lie. cov Ls LonseOta tLreaty, can 
be; incorporated into domestic law either by the enactment of 
Dactatute wivawe bbe treaty the force jot! law on by amendment 
Cae ie GOMeotlC slaw bo. Make Jt Fconsiastrent with, the trea ty., 
where necessarye The, implementation, of <a, treaty whose’ pro- 
Vis Ooms Bcome, under sthe ~ jurisdiction, of one, or the other or 
both levels of government requires the intervention of the 
Canadian Parliament, the provincial Veoislatures, and, unless 
Parliament wdechies otherwice.. Of) the slerritorial legislative 
Sosemoules wlOl EltoOSe es parts. Of the treaty “that tall. ‘wa thin 
PMI jut om ctvon of each. 


Although all governments in Canada have undertaken to give 
eriect to. the provisions of the Covenant), no government has 
as yet decided to incorporate into its legislation as such 
PMemiroy LS hOonce Of there CGCovenant that talhewtlthin "rts p.uris— 
dirceronr. im sordey. tose ot “tts Obl patnons 4 NOWeVer,. each 
Sovernmenat. hasyconmmitted itself to amend its domestic law t.o 
HokCmn tec OMG iot olLteeW OCD bile sOCOVenant, tt al terrestudy. Chis 


proves to be necessary. It should be noted, however, that 
MOO Le SEO uri e ios —recoenized= ine art tolLes 0. GO. 59 UOts=tiive 
Covenant are already protected in Canada. Even before the 


GCovenaniv came Into=- rtorce in Canada’, “both Vevels “of “sovern= 
Mevin Nad. each witiin they ambit Of. Lts “surisdiction, singly. 
Ore in =coOperation with Teach “other®= taken steps to® ‘implement 
thee poovisctons off these articles Mand’. to) protect these 
Pion ts-s 


Ge Comers: 0b ther report 


tiisereport fconcerns othe imp Lementatiron of  Artietes 6 ‘too 
Cee were Anmibernational Covenant § Jon ““Eeconomic, Sochalk: and 
Cebeurak hiehts, pursuant Lo stile provisions »of Articles 16 
aud wivssOto the (Covenant, and am accordance with the program 
adopted by wthe Unated) Nations Economic and Social Council. 
The general guidelines adopted by the Council and submitted 
by the Secretary-General in June 1977 served as a basis for 
Tes preparation. 


ihe "cCeporte contains» three main’ parts. Pivestr stir re: sinc. tne 
Generale Introduction, “whieh” “contains! a brief. background 
Summary, comments on the Canadian constitutional system, 
motes) On SEne™ contents Of the report. and notes. on ‘other 
Leporis submitted==to. the United Nations Organizations 


Mire seconds Watt Gal Ss wie the status of, articles 6 to 9 in 
areaseor tederal jurisdiction. ite ised riede iit O tC WOe Sac 
tions. The first deals with the measures taken by the 
federalvsewovernment GCexclusive= ort those taken by” the terri- 
torial governments). bmee@contains tCwo subsections; one -/of 


which describes the measures taken by the federal government 
while the “other relates”how the provisions of these articles 


are ‘given suit “in” the” Federal irplre Service. The second 
section “deals with Ganada’s “two northetn "territories, the 
Northwest Territories and the Yukon Territory. Unlike the 


provinces, —which ‘ale wallocatvea very speciiic Tdtedgse woe 
TESpoOnsipLiecy MDyY chem br ec rsheeNOLT CIM A meirca -ACt, Cher lems. 
ritorilés ate the creation oreEne wrarlrament of Cataday  witccm 
ws’ “piver "them "responsi pulities simitar™ to those ™ Of™ tie 


provinces. Dre “ebae tae xnce pt Olmemio ei iCnard SIL. 60” OVE sce 
natural resources (except game), which remains in the hands 
of the federal government. iv the parte or” the” report 


devoted to the federal government there is, therefore, a 
separate “part dealing with the meastres -specitic to the ter. 
FLEOLLeS.. 


The third part deals with the implementation of the’ Covenant 
im the “provinees,. WLtn one, chapter LOT cach lO VitlCe rs. The 
agreement concluded between the federal and provincial 
governments, 11, 19/5 provided that a province Wis itrie. LoPnde 
so could prepare its own reports on implementation of the 
Covenants in the. areas under Gts juUriSdiL CELLO. In’ the “case 
Or this. report seven provinces LOOK sadvantace Of “tits Dre Lor 
pative, while the reports concerning the other three pre= 
vinces were prepared by the federal government in close con- 
Stuvca oon ewith these sp LOvVinCces aiid. wOle 7; NC. Dias 1S) 1 Ot seeing 
information supplied by them. A Noce: at. the BLOOr Ot, ele 
first page ,0r Seach chapter. indiveates the Source Ol) sone 
ep Orr Gas 


The general guidelines provided by the Secretary-General 
Pequire “Statastics, ON Vara ous. Ltems- Canoada Wass a= Cen Ora 
ized Statistics “bureau, known as ~Statistics Canada, whoge 
Eesoons i bilivey Lt is Coo. coMwlect. analy cesta ndep @ pueits ners eerie. 
ELcal sintormation, telating. to the, commerciale windusc ter uaee 
Givanciak, octal; =economte -and=-cemeran ACliuVT Leos m ands COM 
duttons | of “the ppeop le won -Catrada. It is: chareved §witn 
promoting and developing a system of integrated social and 
economic statistics pertaining to the whole of Canada and 
each of the provinces thereof. Ties. 0 Too Lt dele esos) dita Omen tray 
create. 4 centralized statistics  @pureaw was. passed in T9LG. 
and the current mandate is defined by the Statistics Act of 
LALA Some statistics are provided where appropriate and an 
appendix ito, the, reponke <contains eetaples Sof the pri neipas. 
Statersterce Ss. CeguiGe dis 


The general guidelines provided by the Secretary-General 
indveate that “it will be apprectaledat) copLles, Of, Chew prin 
cipal laws, regulations,  coitective “agreements and), course 
decisions, mentioned in -tne reportemerersatcecnedq —) SP rincioa | 
texts of law. .and, other documenes dusecussed Sin Chis report 
are being transmitted to the Secretary-General as reference 
material, under separate cover. 


DS Reports submitted under other instruments of the United 
Nations Organization 


Gitte ee orm ithen. Covenants in. spanaderaph (3 provides vas 
TOneiomise: 


"Where relevant information has previously been 
hunni shed) ttow tine wWnwbedy Nations ors ito any specials 
inaedewasencyay bye any States. Party. itor, the spresent 
Come tamt Si akt wilh. mot’ tbe Precessary,) to, .neproduce 
GhatelinlornabhLon, —«but ahprecuse reference to. the 
ung Oem attstons Ys open bn sited aw dlls Suindet 1 eae" 


Canada has regularly submitted reports to the United Nations 
Ouzaadization jfindem. the  tenms. of, various. treaties jand. in 
answer to other requests of the Organization. 


a) imbesgnatt Oneal BGovenant pont si isl rand: old tiea lak tohts 


im “Aprils W909. ‘Canadas su bidet ted = athe. report \requared, under 
Bie» ceUuiLS sOtnAnt1 cle 40. .f that Covenant . 


b ) Gonvem tisoms sor cave International, Labowr Ongand zation 


Gamada eCavctuedsa Ssewvetal “cCOnVentvons) of lvthe: = international 
laibour [Organizathomwhichrare welevant to a sreaters or less 
SExcrenet “tO =the -aatucles. unideres treviie wie 


icone eb: Ganaday catihiied «Convent ont Noni lday = aDiisierim inaticon 
Ginpioyment fandeclcceupatiom) 1955) )which Mappears ito ben tof 
someyanewievance 'lo > paisag baph #2 Aoft Article) YI. 


limmenelatiion® tohArtaele 6) Canada vtatat reds the) following con- 
Veimruionste Convetitaon Now 834 tseEnmployment Services s M9 48),, jin 
1950.) ConvVentuLon NG. lODs concern img sine, ADO Lit om: of; foreed 
Map our wel oD 7p wea neo oeeand Convent ongeNons » 22% agimptoyment 
Pode: Cras (Ub Gaines EO 66s 


ier ice its one tomaArta cles Oo landrAréeaclery ©? (clause 1Ca)), Fit 972 
Canada “atitaedu (Convention No. el00Mm = “Equal. Remmeration:, 
iy oiee ands ine lI985" Conventions Nos 26 i Maninuma Wace. =" Fixing 
Machinery, 29278: 


iernelarvonm to Aritieler/.” Galause"Cd)) > sregardine neste and 
womkimes hours Canadas ratitited Gonventionm "No. 4 -- “Weekly 
ResteuC tndurs tay: i eel o2tandin 1935: wand! Conmen tion “Nos ly: Honrris 
Of, Womk tindnisitryp 2259129. allveo. Fin al 35s 


fneretartiom tor aArtre le. oy in 19/72 Canada ratified Convention 
No. (o/* =o Preedom of Association “and “Protection tof =the Right 
to, Oreanize, 1943. 


Ace required under vrArtuic les 22 of the Constitutdony,of the 
International Labour Organization, the government of Canada 


has been sending bilennial reports to. the. ILO concerning ,the 
implementation in Canada of the above mentioned Conven- 
tions. These reports cover all Canadian jurisdictions. rn 
1977, Canada also "submitted a report on ILO Recommendation 
123 on Employment of Women with Family Responsibilities, 
LG; s 


It should be noted thatj in’ May"19/3, Canada denounced Con- 
vention 45 (Convention concerning the Employment of Women in 
Underground Work in Mines of all Kinds), ratified by Canada 
Pr ior The denunciation of this Convention which took 
effect May 19, 1979, was explained in the following way: 


"The Government of Canada is aware that at the time 
Of §Atsetadoptiien,» Couvention, 45 was e-oitended = "to 
prevent exploitation of women workers and was thus 
considered 4 step toward —soclal, proeress.. selOWCVer, 
it. Ge now considered ‘within the various: Jjursisdice 
tions mot Canada that pte Convention slimes. tie 
employment opportunities of women aavde, inate Pte sb on 
therefore, ain contradiecuton. tore tne prinerple» oF 
CHa byweOt est neatme ier, and opportunity between men 
and women workers, to which the Government of 


Canada attaches great importance’. 


c ) International Convention on the Elimination of All Forms 
of Racial” Dascrinina tion 


Canada tatitted the International Convention on the PPiminae 
tions of Alive Forms fof@ Racial | Discrimemationfon” October a 
PIO". In “compliance: (with SAntitcbe | 9° More thats Convention 
Canada cubmuttted a first teport. on that: Convention "one eyear 
apter! the entry (ante! fiomce Wohethat Convention fore 'Cana dar 
Since then four biennial reports have also been submitted. 


iinese | “reports. inainlyo deceripeds ythe = endetment Of, Flantte 
@tiscrimination™ lesistlation by’ the provinces, #1nd jh veaaene 
federal government, the setting up of enforcement agencies 
and the adoption of numerous positive programs in favour of 
disadvantaged ‘racial sorvethnic® minorities: 


d) United Nations: Yearbook sonwnuman Rights 


It should also be mentioned that Canada’ has beeniecontribut- 
fine. to) the Yearbooks@onota nagwlamy ~ basis. Many measures 
reported in the contribution of Canada during) ethe” recert 


years pertain to the areas fof Meoverace Ofer Uroves) (6 “lo J ot 
this Covenant. 


PART II: MEASURES ADOPTED BY THE FEDERAL GOVERNMENT AND BY 
THE NORTHWEST TERRITORIES AND THE YUKON TERRITORY 


INTRODUCTION 
idee connents: onr Antieles 1-5 


The General Guidelines submitted by the Secretary-General 
Ber theo preparation of; the mepomt request States’ Parties; °in 
Eopoteanosron, tthe etaehntse icoveredusbyehrtiicles. 6-955 tor give 
SCCentLOn yO wiepimatcersedea te “with inyParts 1 and= Tl 
Articles dito ,oy of, theeiCovenant.. Eivice wie Lope. donemas: per— 
Einenta in “the detailed examination of the measures which 
Diivewe cetect | to1 athe provisions: sof Arthreles » 6-95 ine ethiis 
introduction, however, some remarks will be made on general 
measures: withch May,apply- to <a certain: ‘extent eto’ all’ of the 
POUrz art roles: 


mel) Lie Ci ehte eto eseli-—determination, as ~recog= 


nazedqtimeArticle “llor “tie Covenant: ” 


mien Fedemal’ oGovernment ‘isubscribes™ to’ the “principles, ‘set 
Romito win sted Aa 67.6 . 


Le 2) Measures taken, ..-. as regards ensuring the 
exercise off the rights “covered by Articles 
6S eaw UinoOtige dl orsemndmn atetiomesont- “any ehiad eas. tO 
FACE. ECOLOULT, Sex, Lanouagce. religion, polit= 
hoa UMOm Ope Te opinron, national "or “social 
Ord oi, property’, Daa ih (uns other status 
CAntiota 2EG29) *" 


ihesexistence of fundamental human rights and freedoms, in- 
peaaities ibnevlrricht ot teveny ilndividwal” pto’ participate jin 
Seocuety without encountering “discrimination, is a fbasd.c and 
Mander yAane os piwinctp lerwhiet tas: kong *vbeen recognized by the 
Parkiament «and «Government. of Canadas at-p,both the vimterna- 
meonal- and domestic devel. 


ine. O60ssParinament ‘adopted, tharCanadian Bil lroft sRights, (An 


AGtelOLe they Recognition and Protection) of Human. Rights and 
hundanental Freedoms, “passed and assented (to Oth August, 
1960). Mie Crltew a mO-b Eire e Ball SoOce Rie bitsy up ovaries) phe, [fo 1 
lowing: 


UVtaelce erebye yrecoen zedacand« declared (that, gin 
Canadas there «havertexisted, and ‘shall’ continue. to 
esis Without) sdisGriminationm “by —reasen of «race, 
NatevOu dl Odeo is BCOLOUr, —relicion, Of4.s.ex wi stine, tod— 
lowine sinuman —tciehts and fundamental “freedoms, 
namely, 


Aeweliere ote etive todividual to. life, liberty, 
SE.curLty. tot the person and enjoyment of 


buoOperty., sands sthegerieoh tt enote sto bel wdiep rived 
thereof except by due process of law; 


b) the s Giehts of 9 the dindinvidualy sito» quad iain 
before the law and the pretection of .the law: 


oy) freedom of religion; 

d) freedom of speech; 

e) fmeedom of assemblyesamdma sc Oc tations ald 
ss) treedom, of vthe press.) 


The Canadian Human gRightis@ Act, sadoptedaingl9// jecivesatiur— 


ther legal reco anit on tao esome. Om theses Lolitsebyesp bOvd dino 
for the first time a (comprehensive, set oe | nules dao admor 
discrimination at the federal level. 


The objectivecmor oUhenGovesumene of sGanada nem re posine tire 
adopELon Ofmthe: Canad tanmhHuman Rik hips AC iwere sto usta temuenre 
existing Waw of Canada, withs-recarnd) “toediscrimina ta0m sneer 
simple Vand est ratecht-torwanpd a manne: asaepiosis bile. m@tomemeics 
this dawecas scompmehensive sand veffective as) 'possi bless sno 
bring the law under one single statute, and» to .entrust ite 
admi ndasieratt1 on | tO waessingles independent) boda.» stie. (Canadian 
Human Rights Commission. 


In accordance with these objectives, the new Act expands the 
existimeenrelecti Onimsa calms teasdisccrimina tory ee pra ctimces in 
enpLoymentapractices and extends scoamiltta r PEO GC hLOMt.o. esc 
vices, faecwbities grand. jaccommodations comings. wlth nmemene 
Fegislative Mauthority .of thes Parl amentm ite eCansdar. These 
include such matters, as services,.facilities and accommoda- 
Eions provided by banks, railways..and airliness as welll as 
apzeneles and departments.of the ulederal jeovernment.. 


iu sche words. of othe Act : 
[every gindividualechould have: an tequad opp oteum iy 
with other andividuals togmake tor pimsele or her- 
seit) the. Litewthat (ne Jor shes tcuwabLewanda wicie siete 
have, COuSsT Steve with lds wor. | here dunt ioce «and 
obldieati ons! as a Member on socileby «awl Shout being 
Naudered in or prevented arom doing: co by. discrin-— 
imatory. Dractices. wbasied™ Vong race, national, .or 
ethnic origin, colour re lieivon . jacem isexmer ena 
ral Vstartus Or conve ¢c ta Gite h area nO bets. emt ou. wise 
a pardon has been granted or by disicriminatomy 
employment practices based on physical handicap;" 
Palkaera pla? Cas) 


Under the terms of the Canadian Human Roe hivsy sc:te yay (Caina dian 


Human Rights Commission was established consisting of a 
Chief Commissioner, a Deputy Chief Commissioner and six 
other members appointed by the Governor in Council. The 


Commission is empowered to enforce the Act and to exert wide 
roumectd oNvsetorsathespromotrom iofeits “principtes. 


mie sCanadiramihimaneakiechts Act) provides for iprotection ) and 
remedies through the Canadian Human Rights Commission 
palms totactsi cof adiseriminattion. PAttielnh eo eenehe: AC x= 


plains how complaints may be processed. 


PUVA suUGiVIcuak os tgrouptiof individuals? havin «reasonable 
emounds for-pbelieving, that. a. person, is engaging ,.or. has 
envaveds ding aatdiscriminatory: practice,’ may file sa- complaint 
With tne Commiss. on i(Subise cta ony 32 C1y))s 


Where the Commission has reasonable grounds for believing 
that a person is° engagingitor *has engaged in a discriminatory 
practice. ithe ,. Commission tmay initiate ca 9 complaint? (Sub- 
Sec evon. S24). 


The Commission may designate a person to investigate a com- 
pe adiaee CSU DS ected One 3 5 CH) is 


Seet Lonews) -#providese Mthat ‘the eeConmmissions *may -.appointal a 
Pconciigator= fore the purpose sof lattenptines. to brane? abouts a 
settlement of the complaint. 


ther COMMmUsSs: Onamay,, at@anyostaviel after®thesfdiing of a ‘con- 
plaaney appoint: ser dtumans Rive hts Sl ra.buna Pb ito -<indguire dntio the 
complaint. 


iron ohritbunal’ isi tcomposeds ‘ofsefewer, than threeg members yan 
appeal may be made against its decision to a Review Tribunal 
constituted by the Commission. 


Sections 3-ore thes Acti iprovides tthat.tany vorder-of ,andraibunal 
or of a Review Tribunal may, for the purpose of enforcement, 
Demantadew ans ordergrouathewitederals Comrtsgot Camada® jand sis 
enforceable in the same manner as an order of that Court. 


Ewecveser oO 1S. oudkty of ans foffiience who, fails. to, comply 
with. etive Wee tims Uiot “a asettilement), whor obstructs, any investi- 
gator or a Tribunal, who reduces wages in order to eliminate 
Audi semiminatony practices ior who threatens; intimidates or 
discriminates against an individual because that individual 
has made a complaint or given evidence or assisted in any 
Woayeqleetespect eOfe-they init lation) O74 prosecution: eof eax com= 
plaint oraother- proceeding under the Act. The penalty, if 
the accused is an employer, an employer association or an 
employee organization is a fine not exceeding fifty thousand 
dolar Sse it. eanvea other ) case Sai°fine” not. exceeding + five 
thousand dollars. 


In the international field, Canada has been contributing to 


international development, mainly since 1950. Thaseffort 
has increased *Sincesil968 with. the ereation of »the: Canadian 


International Development Agency (CIDA). inerborvo5 the 


Federal Government confirmed this new impulsion in the 
process of the review of its Foreign |e Bs Greer Five years 
later, the Strategy for Development Co-operation for the 
period 1975-80 underlined the increasing importance of 
Canadian relations with developing countries and expressed 
the seriousness of its commitments based on four underlying 
Dea Capes. 


Ls A commitment to increased sharing of Canada's wealth. 


Die The. transter vot Gesources= imiswonpa away fase LO; tem cage 
the self-reliance of developing countries especially in 
their research capacity. 


ke The) concentration of sdevelopment, eas sis tance, §in pene 
poorest developing countries. 


4. Priority. attention to meetingmthe «basi esneedis of -theay 
population, tand) ito,ythe ~participation, of athe cociar 
groups in the development process-~ 


The/su'sie; sof “ditterentetchanne Us (Multilateral, #Bitateralbgand 
Non-Governmental Organizations) enables CIDA to be more 
flexible and answers the need of all parties involved. 


mss) To what extent non-nationals are guaranteed 
the mul ehtssdealtyiwiitih aim Agticles 659ie 


The rights. dealt. with ain) Ambit cles. O0— J sat oo Waran Weod mt C mane 
permanent residents. Visitiorss may bet granted employment 
authorizations, Susually Tiom femploymenG@ with 9a Vspectsted 
employer and for a particulaneoceupatitony® tn Iwitich sicace 
their ‘employment will be “subject “to basically ~the “same 
eonditions pas isthat wnof 78@Canadian 9¥ci tizensis and sperm anerse 
residents. With respect exe) social@ssecurity ; special 
guarantees: are accorded tom vardous, categoriess of temporary 
residents, in @particular @visdatiae BSpmotessonms:, scholtares 
students and people with a work permit. 


"(4) Measures taken, difficulties encountered and 
progresss achieved. aruuderpAnti cle .elase .o- 
gards.ensuring the equal rights? tof omens and 
women to the’ emjoyment of the nights )set 
forth an Agptie best 6-958. 


The, Lleetelation previoustlyeenehenned = to, es toget henge wating 
number of other measures, have contributed to considerable 
progress in Canada .as  regardss ensurines the sequal srighisesot 
men and women to the enjoyment of the rights set forth in 
AYt Le les? 6-97. 


In 1967. the federal’ goviernment) established sa gRoyall Commisr 


sion on the Status of > Women ins Canada, The report .of \tihe 
Commissions “publishedism 19710,’ continues 1tol bevexamined auc 


its recommendations have led the “government to adopt "a 


number of measures designed to eliminate discrimination 
against women and to promote greater equality between men 
and women. 


iia nerd trhyen0> soe any Office ot ithes Co-ordinator, otatuseof 
Women, was established, becoming an independent office in 
Ppri tel owwand repontime! directly (towthe. Minister "Réespoi- 
sible for the Status of Women. This“O0ftice has «thesmandate 
tomadvrisel tive: Minister sand pto- ‘ensure that “ala °pfognams ‘and 
pOlPeiess® of the federal govetuament take’ Tintow account’ the 
concerns of women. ThesvOtitcesalcohas 4a public:intormation 
component to 7inform”™ people of new fedieral® initiatives for 
womene 


im 197 oe thes tederal “sovernment™ appointed a “Council of citi- 
ZS sone Advusonys GCOunc lihon Che Status of Women. [ts pur= 
DOScemis: |) toe "bring “before = the "Government and™ the public, 
Matters of interest and concern to women; and to advise the 
COvVerCNMent.Onweace yoms "Phat t, deemso necessary tovimprovesr the 
positron “of women in society.” Darien, the recent yearns the 
Council published reports and recommendations on various is- 
sues, among others, on fringe benefits’ and pensions, * mater- 
iity colbeave*ibenefitss taxation =-4 ands Foecupationals *health 
hazards. 


international Women sty ecari4Cl97 5)) served to fotus attention 
Mot Only on Fissues of “broad concern ‘to women,se but also on 


the need*+ for specific measures to deal with ‘them. As a 
Pesuit,='a-Snumbex ore timportant  piieces'@of tlectstlation ‘were 
passed by Parliament. Notable among this legislation was 


the Statute Law (Status of Women) Amendment Act, 1974 which 
amended ten acts to provide equality for women. Areas cove- 
ped etanged ELromeeclections ;sinmigration-+) andiepu ble service 
employment through to pensions, unemployment insurance and 
national defence. 


Mawtnes World Conference thedid Sime Mexico (Gi. ty sdurine @inter— 
mat honal Womens’ #Year «197 59%) “At Pwasi oereecdtsthat Scountries 
mouldmidevelopyia, National, Plangrof “Action. In December 1978 
Cabinet «approved a document “on the National» Plan fot Action 
on the Status of Women. In a series of recommendations 
aimed at all federal departments, the document establishes a 
timetable through 1985 which is designed to mobilize govern- 
ment action on status of women issues. The recommendations 
were developed through the work of twelve interdepartmental 
Working *oroups Sonevartous topics which ‘studied! a wariety ‘of 
documents and recommendations proposed over the years by 
women, women's groups and government agencies. The document 
focuses! "on, four sareas of fgovernment responsibility: legis- 


Lacion, Spolicy: change,, "programme changes and “reséarch* A 
copy of the document entitled “Towards Equality for Women" 


icusbeime Isentieto- thei Sceretary-General with’ the’ present 
report. 


=o 


In the» international. field, at:.the, level of »the CanadiangAid 
Program, a new centre of responsibility was created in 1976 
within the Canadian International Development Agency, the 
Program of Integration of Women in Development. Links: pro= 
gram aims! -s,(1.),;to promote | polictespand strateglesiavours 
able to the participation of women in the process of social 
and economic development of their respective country; (2) to 
disseminate information to planning and project managers 
and; (3) to organize conferences and/or meetings apt to look 
at the role of women in development. 


"(5) Limitations which may have been imposed upon 
Hite: -exercuse, of ities rights set) forth (ine Ane 
ticles 6-9, the reasons therefor, and safe- 
cuards apainst. abusesupiniethis ss resard, y with 
copies of the relevant laws, regulations and 
COULt deci SLoOnsm ATE c leo sua nde). « 


In general there are very few limitations to the rights set 
forthy tne Article saeo— 9. Where ‘such limitations exist s they 
appear, ito. be- justified, oby, sathes terms, cofe. the Covenantgeand 
safeguards such as internal appeal procedures and recourses 
to independent boards or tribunals are in place. These are 
being described in the report where appropriate. 


ii) sSituationewith= megaird) tor Native, People 


It «should. be moted that» ;consequent -.to the, assisnment gor 
responsibility for Indians to the Federal Government alone, 
under the terms of the British North America Act, measures 
have to be taken by the Federal Government which would 
normally be taken by the provinces for the other Canadian 
citizens and residents. 


The principal legislation passed by the: FKedeinal Paritamene 
dealing with Indians and with lands reserved for Indians is 
thepslndian  gAGt Although: this)Aect containseora defiinituion foe 
whowits, an '<ndians Csectdions §5 tposel/)), <Lovydoesanct appiyweto 
Ena t b-< In s~this, report... “Indiany {wisll be uwsedi cto, §meanaea 
person, who ehivltigdtsceethat: de timisett on. 


It should be noted that the Indian people have asked for and 
retain that special relationship +with the Federal Govern- 
ment. Lt should eatso be mooted isthat although, the majority vos 
Indian people live on reserves (lands reserved for Indians), 
all Indians have the same right of mobility, to any com- 
munity of their choice, as any other Canadian. 


It is recognized both by the Federal Government and by the 
Indians ~people | that, ssthes (present slndilanwcAct »~isy.no) Woncger 
adequate. Consequently, Indian and Federal Government 
representatives are working jointly on revisions to the Act. 
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Riere “areh various Federal: Government. “progranis *'to assist 
Pidgrans: andranuit? whiths are? based  >both) ane law tand ton. policy 
administered mainly by a specific department (Indian Affairs 
and Northern Development whose mandate includes administra- 
Bromton7 thertdndian Act) ,Cand talso’ by? other federal, tdepart— 


Memes! sine (ihe Trelevantkeikields: L.of4 4 jupiediction. These 
departments implement a large number of important programs 
BOnethe sbénefityof native “people of -Canada. Ltetucttrot the 


Purpose. Or Chis) report, to--account for “all ‘of these ‘programs’, 
however, those relevant to Articles 6 to Ove Lt be 
described. 


FEDERAL GOVERNMENT 
1. GENERAL 


ARTICLE 6: THE RIGHT TO WORK 


Ase Principal g Laws; administrative regulations, 
collective agreements and C01 Bt decisions 
destoned®to promote. and) safiecuards themrightc to 
workinad wet ined ino thivsitArtiete. 


Bic Inftormation,-on:: 


C1)o Fhe sright. of) everyones tos lzainsahis thiwimneg 
bye work - twthwch ehe freely chooses or 
accepts. )iwpch vipantacularjpireference: to 
freedom from compulsion in the choice of 
employment and guarantees against dis- 
crimination in regard to access to 
employment 3" 


Thesrightsofweveryone sto gain ‘his/her living “by*work which 
he/she freely chooses or ‘accepts is recognized by the 
federal government and individuals are free to seek employ- 
mMentic suited Utos their’ capabidaties, teducaition,sitrainineg..and 
aspirations. Reeponsd bils.ty?) iormblaboun® matters» is: nidivi ded 
between the federal and provinelal FUuUrisdietions: “with 
pesponsibilbity for ithe majority! of workers) resting with the 
provinces. 


Workers in the federal sphere of responsibility generally 
come under the terms of the Canada Labour Code administered 
by the Department of Labour. Federal public servants are 
Bp jectistopsehnes. Publi cassenviice -EnmploymenteaAct; the) Public 
Service Staff Relations Act and the Financial Administration 
Wath~spoeeliesectiong ofimtheliereport. dealing ~witherthenlPubite 
Service of Canada. tags! has timated? "thats vine J wily, “9./ds ome 
479,658 employees came under the provisions of the Canada 
PavoOunmeCcod ena nda samraddittonal 262),//7 under?) the terms {of «the 
Pubic Ser Vices tattsRelatid onse Act s Ligvut yd 9 eh hemtro tal 
Canadian labour force was estimated at 10.6 million. 


See yy 


Federal jurisdiction as defined in the Canada Labour Code 
covers interprovincial and international railways, highway 
Eransip on ty, telephone, telegraph and cable systems, 
pipelines, Canals, ferries, tunnels, bridges, shipping 
services, radio and television broadcasting, air transport 
and mairponts), | Sbanks,w grain sellievators yet lour and feed mills 
and warehouses, and a work, undertaking or business outside 
the exclusive legislative authority of provincial 
legislatures. 


Parts III and IV of the Canada Labour Code also apply ‘to and 
im “respect of any “corporation V~estabilished sto perform any 
function or duty on behalf of the Government of Canada other 
than a) corporation that “is a “department under =the fF inanctat 
Administration Act. Part V also applies in respect of any 
eorporation established to “perform any function sor dwty on 
behalt of “the "Government “ot @iGanada Tacde an. respectaroe 
employees of any such corporation, excepl many such |corporas 
tion, and the employees thereof, that the Governor in Coun- 
cil excludes from its operation. In “OGhis) laste case =the 
PubligeServicemotattm Rew atl once Acthieappltes. Pants “lil. tand 
EV Gt ‘the Code@@dovenot applies tot agwork, Pundertaxcingsrer 
business of a local "or private mature ine thems 1ukon lerrercor,y 
or Northwest Territories. 


The Camaditan shumanlike shitsmActwote l94/fuepeaked Part lect @tie 


Canadas Labounsscodem@uair a inp Loymemt Practices) as welly sas 
section SeslNotM@Partyelll, twitch @dealt Ywithereaqual wages sion 


male and female employees. Both these areas are covered in 
the Canadiansmuman Richts Act whitch @ismadmimestered™ by re 


Canadian Human Rights Commission. 


The ‘Canadian Human Rights Act prohibits discrimination “in 
areas of employment. Fore falls) purposesimotsyenecigacl sr race, 


national ong ethnics origin, jecolour »erelMtteiiony age yesex, smarts 
fal status »lconviictiions for (whitch lav pardons thasrtbeen “srantved 
and, in. matiters irelbaited “to? employment; <physicabe handicap, 
ane: ‘prohibitedacrounds vom ed wsicr imi sata on (siecckt 1 On B35) s 


Thereitis no! *tederal vsleeisilatton sprohibitime discrimination 
in employment on ‘the grounds of political or other topintong 
SOCHaI sOrUGIn, —DLODeLr ty, subd r Sher 0 fasi0 Cie reeic.t aeons Some of 
these are covered by provincial legislation and are outlined 
in jehe appropriate “provincial sisectda ons» ofSthis reporin 


Prohibited discriminatory practices in employment are 
defined = in’ Sections a7 tt om rObiotf pthe *Canadiam Human shteues 
Act. In) summary, it asea discntiminatory practice tomretace 


tow employ or) ton iditiferentiatejtadversely sineinela thtonestcrsan 
employee on a prohibited ground of discrimination; and to 
use application forms, publish advertisements), \ortmake oral 
or“written inquirieés® that timplyse ipreterence: “based "on ~proni= 
bited grounds. Employee organizations may not exclude an 
individual from membership, or expel or suspend a member of 


wire orpanization son) a Tprohibited sround. Neither may they 
Setar nanny  wayethat would deprive” or) Limit opportuni ties. >to 
members. Employer or employee organizations may not use 
policies or practices affecting recruLtment,; Leferrals,, 


Peri wepromotLoOn,= training. apprenticeship, transfer or-any 
matter relating to employment or prospective employment that 
dep ruvervindividdals Vor employment “opportunities “on a prohi- 
pated cround Of discrimination. 


The Canadian Human Rights Act also provides for the adoption 
of special programs designed to prevent disadvantages likely 


to be suffered by, or to eliminate or reduce disadvantages 
that are suffered by any group of individuals when these 
disadvantages are based on or related to race, national or 
eishie catonirein,, wolour, reldieion, age, sexy marital «status-.or 
phystiealShandicap *(Section 15). 


Bo Ptowinoredenune tation ’of *LLOe Convention, 45.:“concerning. tthe 
Employment of Women in Underground Work in Mines of all 
Kinds yasamentitoned= in’ the*introductron, ‘subsection 1516) of 


the Goal’ “Mine's (CBDC) Safety Regulations was’ revoked. 
Supsiec ton! 1b C6)) eprovided Vthe® following: 


“No female person shall be employed on underground 
work in any mine, except a female person who 


(a) holds a position of management in the mine and 
who does not perform manual work; 


(b) is employed in health and welfare services; 


Cc) "spends, in ithe, course ‘of ther sstudies,, a” period 
Cimertrainijderanin § thew underrround eparts ~ ofl sa 
mine; or 


éd) Sts“ required ;:coccasitonally, toVventer the eground 
parts of a mine ror the purpose of a 
Mona Manidal eC Cupa tuto sta 


On its part the Employment and Unemployment Insurance ser- 
vices of the Canada Employment and Immigration Commission 
and Department recognize and promote the right to gain one's 
fhiivging @by work). both adn ithe principless®andyadministration-of 
their programs. The Manpower regulations provide for ser- 
Wuce —tO- aie pationals “who ‘request “1t'. ie is. the practice 
however, not to refer persons for work with employers who do 
not provide working conditions that meet acceptable stan- 
dards. Similarly, the Unemployment Insurance administration 
mecognizes@the “same qualification “bye permitting, persons to 
refuse job offers at establishments where the standards of 
employment are not appropriate, without prejudicing their 
recht aro “bene fait. 


Moreover, the Unemployment Insurance legislation promotes 
the right to work by providing temporary income security  €6 
those who become unemployed and by encouraging and helping 
them: atoiwreturn, sta. work. Those. ins receipt: sof... temporary 
income support are not forced to take employment which is 
inconsistent with their previous work characteristics, but 
after a ‘reasonable period sof. times. are expected jto sseduce 
their expectations by expanding areas of job search and 
accepting lower than previous wage levels. 


Discrimination gin athe, National (kmploymenteeoe nv lCe gaicamp iG 


hibited through the Canadian Unemployment Insurance 
AGE lo tile Paragraphs 139 (2)iGb)w of sthisveAct.*provides “thar 


the Employment and Immigration Commission shall: 
"ensure that aya referring. a: jworker seeking 
employment, there is no v~discrininacLon® .oneea 
prohibited ~eround= of diserimina tion, gwashing yt he 
meaning of the Canadian Human Rights Act or 
becausemof, political Vatiiliation >) bareanrothino. ein 
this paragraph prohibits the national employment 
service from giving effect to 


iD uban veel mit attonje Speci ft cationg.or. =peenenreuce 
based on, a bona, fide occupational, require= 
WN S O36 


Lip ray special D.LoOgranye phan or arrangement 
designed to prevent disadvantages that are 
likely eto. bégsuft ered aby.e Or) itosserimisatesgo. 
reduce disadvantages that are suffered by, 
any group of individuals when those disadvan- 
tages would be or are based on or related to 
they race “national gor ethmicerori ein geo hours, 
religion; age; sex,” maritaleistatus, omephysic 
cal handicap. ofm members Lofts rthat Meroup wy by 
improving opportunities respecting employment 
int are latironta tol suche eroupheln sapitateespoccia 
program, »plan Vor /arrangement 1c 7 ones tiatem s 
not. .alkdisecrimina tory ) (practices withing ai he 


meaning of the Canadian Human Rights Act by 
Vintue_ of section pl5e there o ies 


2p) “Policies and techniques {to jachileve, jsteady 
economic, social and cultural development and 
ful sand iproductiver enploymentaunderpcondi. 
tions safeguarding fundamental political and 
economic freedoms of the individual”. 


A large number of measures to achieve steady economic, 
social and cultural development and full and productive 
employment have been taken by various departments of the 


federal government. This Sveportetwiil -outline> 2haemain 
roleand programs of some departments: the Department of 
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Finance; the-*Mintstry of State for? Economic Development, the 
Department of Regional Economic Expansion, the Employment 
and Immigration Commission, the Department tof vAgriculture 
and the Department of Indian ALLA irs and Northern 
Development. 


ee Department of Finance 


General 


The growth of output and employment consistent with 
StUapi itty sor pra ces«sisita *centrall objective ‘of, the economic 
POlrcies. of, “Che: eGovernment of» Canadaé Macro-economic 
policies are inter alia addressed to the achievement of 
these objectives. The Department of Finance is the central 
agency of the federal government responsible for advice on 
fiscal and demand management policies. The Bank of Canada 
is -thercovernment™s fascal- agent* and “is “responsible for the 
conduct of monetary policy in harmony with the government's 
objectives. 


Recent Developments 


In recent years, Canada, in common with most countries, has 
experienced continuing high levels of both unemployment and 
in fated OT. This has resulted in renewed debate over basic 
issuessof economic analysis andi polducy- 


Restoring wage "and “price: stability is a=prerequwiisite “to “the 
growth needed to return to full employment. The experience 
OMe recent “years hace madewtite clear tthatlinflation 1s) the 
enemy of growth: it weakens consumer and business confi- 
dente and: "erodes ta Scountry’ seabidd tysttoisconpetie Pin foreign 
markets. Battling inflation imposes limits” on the extent to 
Wit Ci cnce ec OVeTnmene cal = resort sO ti1seale ands monetary 
policies to enhance short-term growth in real demand. 


26 Ministry ot State tt ore conomisc Development 


In December 1978, the Federal Government established a 
Ministry of State for Economic Development to be presided 
over by a Minister of State to be known as the Minister of 
State for Economic Development. ives: Minwsiter ‘shall -fornu— 
late and develop policies with respect to: 


ra) theh®most” Sappropriate Smeansi = by "whitch ‘the 
Government of Canada may, through measures 
wechine= Ltsmerte ld Yor =jurisdictton, havea 
beneficial influence on the development of 
industries and regional economies in Canada, 


D) esther 1rte eratd on’ sofa" programs and “activities 


pProviidingeidirects support to =industry includ- 
inpestheimecoordination with “tothers policies 


and programs of the Government of Canada, and 


c) 
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Ehes fos tbewinem ofes cooperative relationships 
with respect to industrial development with 
the provinces, with business and: abours ‘and 
wibh oOGhew Epub lice and) private organizations.” 


In relation to the formulation and development of 
aforementioned policies, the following powers, duties 
functions were assigned to the Minister: 


a) 


b) 


ce) 


d ) 


He Sige Laks big) concert with and as the 
Preside nt) io femeaee boa Lam Onemiiml stenss mtorpibic 
called sthe: se Boardawofes Pconomiicam Development 
Ministers, 


i) -gdefine pansintegratedmrederal approach to 
the provision Of direct support to 
industry and economic development if 4) 
Canada both by industrial sector and by 
region, 


ii) review and concert proposals by depart— 


ments prior to their consideration by 
Treasury Board or by the Governor in 
Cone ls,s eamd 


iedsi4) develop mechanisms to improve and to 


integrate, iprogram deliveny at these locad 
or regional level; 


Hamtchalls #adivialsess thes tl neasisty) ehoard@aonm siete 
allocation jof financial ,»bpersonnelyand othex 
resources to federal programs that provide 
direct support to the development of economic 
enterprise in Canada; 


He shall Jleadisand coordinater thesseffonts of 
the Government of Canada to establish cooper- 
ative relationships with the provinces, 
business, labour and other public and private 
organi zathionsse a orl thesdndusitirial development 
of the economy; and 


In respect) of research: cand)epoticys develop- 
ment, he may: 


i) ni taate and coordinate research and 
Doslcwe (stud es7, 


iielie cuodsilat es propos alsaho menews, pout caess™ ~pro- 


grams!and activities, and 


iii) evaluate wexisting sandiproposed “policies, 


programs » and srctivities btosmensune etheir 
consistency with federal industriad 


the 
and 
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development policies and recommend 
changes therein.” 


re Department of Regional Economic Expansion 


The main objective of the Department of Regional Economic 
Expansion is to assist and encourage each region of Canada 
iiPoeLea the ane Sess es ieCOnomiicH? andie social’ potent als The 
department works to broaden regional and local economic 
bases, expand production and employment opportunities and 
assist particular areas in dealing with problems of economic 
growth and social adjustment. 


Thisemandate isfcarriedgout through: 


- General Development Agreements, which are federal-provin- 


clatgersncementsgloutdlining awebasicrcstrategyi (for iregional 
development in each province; 


pence nonaie Development —Ineentives, which “createy opportuni— 


ties for employment by encouraging business and industry 
bores ta:bikishiavexpands cory modernizeadtheisr’ y facitbities» «in 
Cceptaimes Lowsgrowth careas.of .the scount ry; and 


seQther Programs, which) provides assistance to areas) requir-— 
ing special measures. 


When the Department of Regional Economic Expansion was 
established mingsh969 gant wash ¢iveneaybroadigmandated t of &hrime 
together a number of predecessor agencies and programs, 
designed to cope with the problems associated with regional 
dispanut yy nand “sto” fdevelop * aercomprehensivie «tapproach © on 
regional economic development. 


ies Department gave new Aimnpetus “to “the “programs it “inher- 
ited, notably those concerned with rural development and 
social adjustment, and introduced major new programs placing 
an 2nereased Jemphasits fon tederalyisupportivtf orypublic invest— 
ment. in infrastructure as a means of developing selected 
special areas. In addition, emphasis was placed on federal 
financial “incentives as a means of encouraging -capital 
investment to stimulate and preserve productive employment 
oppontunLtiess Anagareas’ designated. as, requirine.y special 
assistance. 


Luby 2-7/3 ether sDepartment sundertooke-a mMajomepolicy review 
resulting in a new framework for regional development policy 
emphasizing the pursuit of developmental OpponrtunLties 
affecting slow-growth areas by means of the co-ordinated use 
of relevant federal and provincial programs. The approach 
most frequently used for implementing the new strategy is 
generally through the General Development Agreements. 


GENERAL DEVELOPMENT AGREEMENTS 


Each part of Canada has its own set of development opportu 
nities and problems. Clearly, the needs and priorities of 
one region, even within a province, are not necessarily the 
same as those of another. 


Recognizing this, ints LOT 4eeethel@eDepartment sof sRegional 
Economic Expansion and nine provincial governments entered 
into 10-year General Development Agreements to fac Lipea te 
joint federal=provineial cooperation in initiatives 
undertaken in respect of economic and socioeconomic 
development. The Province of Prince Edward Island had, in 
1969, already signed a” "S>year Comprehensive Development 
Plan similar to the General Development Agreements. The 
Governnent “of Ganada “also “Ystigned ga sCeneral Development 
Agreement with the Government Ofamthesevukonweler gt torys =in 
1977, and with the Government of the Northwest! "Territories 
a Upp he Maes Be 


The General Development Agreement has become the principal 
instrument of the Department's regional development vo Licy;, 
not only in expenditure terms, but also as the primary means 
for coordinated planning and programming with the provinces 
in the search for viable economic development opportunities. 


Each agreement outlines the broad objectives and sopportu= 
nities for development in the particular province. The 
General Development Agreement does not state speci fical By 
what has to be done, nor the means of doing it. Rather; are 
sets out areas of opportunity and concern. In®efiectieie e£s 
an enabling document, designed to permit the’ siigning governs 
ments to geteronm “wheh wthe Yobrof identifying “and -furtherine 
particular economic development projects. 


Each General Development Agreement provides for specific 
subsidiary agreements. In) *thesé the *program© deitails® «are 
spelled out: the objectives, cost and means of implementa~ 
Pion. “Included also is'provision for "monitoring and Vevalud— 
tion to ensure consistency with the overall objectives of 
the General Development Agreement. 


In the formulation of any subsidiary agreement the federal 
and provincial governments consider the impact and? costs Yor 
such agreements, having regard to such analysis “as )may.) be 
deemed relevant and practical in respect of the following 
matters and such matters as may be agreed upon: 


ai) the €extent' to which frtwould™ direculy fereatewor maintain 
employment ; 


b) the extent to which it would support or encourage other 
activity which will create or maintain employment ; 


- 21 - 


Cimotneme x tent gat Ogewhichvsit wowld ibroaden sthe, range of .eco- 
nomic opportunities (in the area, region or province 
aifected). 


ds) “the extent toe 8 which it would contribute to the 
Staptlization of, or inerease in, income YTevels Crome ie 
area, region _oreprovince affected); 


e) the impact itn) wo wid NiaivienOtinn ites acd. Stt Dilton, aot 
population andsithe quality, oftedlites 


f)¥sedtsi effect.onsa the environment; 


g) the direct effect, whether short-term, long-term or 
continwine. 1th would. havertrupon f provincial scor= federal 
expenditures; and, 


h) imotheecase sof Gan industrial, or: commercial, activity,, the 
extent to which continuing subsidization may be 
required. 


Ghesess subsidiaryamagneements) gare, | often ~corsigned,.|.cost> 
shared, and co-managed by other federal departments in 
cooperation with the Department of Regional Economic Expan- 
sion and the provincial governments concerned. In almost 
all cases, other federal departments aid in drawing up the 
agreements and defining initiatives. 


REGIONAL DEVELOPMENT INCENTIVES PROGRAM 


The Department's second major development program is admin- 


istered under both the Regional Development Incentives Act 


and the Department of Regional Economic Expansion Act. The 
purpose (of the fprograms.is*toystimulate and, preserve produc= 


tion and employment opportunities in designated areas and to 
Sactittate athe simplementations lof smselected, opportunities 
identified under the General Development Agreements. The 
program provides financial assistance in the For min) .or 
incentive) -grants,,-and, loan guarantees to business) and 
industry willing to establish, expand or modernize their 
factidities sintcertain, designated. regions -of-~the,scountrys 
Regions designated for incentive assistance under the 
Regional Development Incentives Act currently, include» the 
four Atlantic provinces, Manitoba, Saskatchewan and the 
Yukon and Northwest Territories, together with most of the 
Province of Quebec and the northern portions of Ontario, 
Alberta and British Columbia. 


Montreal Special Area 


Eeeectiveslmly bosl97 7, Montreal, its satellite towns, anda 
broad surrounding area were designated as a special area for 
Ehesspunpose of industrial incentives. The. programs Was .ex- 
panded, commencing April 1, 1980, and extended until March 
31, 1984. This) program is designed to offer incentives to 
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businesses wanting to establish, expand or modernize within 
the Montreal Special Area. Industrial research and develop- 
ment projects are also eligible for incentives. 


OTHER DREE PROGRAMS 


Other DREE programs include those carried out under the Spe- 


cial Rural Development Agreements (Special ARDA agreements), 


the Prince Edward Island Comprehensive Development Plan and 
the Prairie Farm Rehabilitation Act. These programs, in the 


main, serve the needs of Canada's rural areas. They assist 
such traditional industries as farming, “fishing and® forestry 
and special projects providing assistance to Canada's Native 
peoples. 


Ave Employment and Immigration Commission/Department 


Canada's unemployment rate continued to rise throughout the 
year 189//-7'8) *“Geaching a postwar highofe$.4 percent sin the 
final twos quarters). and placed, increasing epressurer son (ithe 
Unemployment Insurance Program. This, risegine thesiunemproy= 
ment rate occurred despite robust employment growth through- 
out thertyear - whitch was attributablemine’ parte tomthe Coverne 
ments | stepped-up eprogram) sofeadirect. jobm creation sand atte 
Stimulation “of “employment in "Ghem privates sectors The 
unemployment rate rose because labour force growth exceeded 
employment growth. The#rtotal labours “iorce participation 
fate, rose, contanuousliy. during the syear “to ~reachiea | postwae 
hiph ofe 6200epencent Emithes Din alecquar terg 


Bos DirecteJobeGreation 


In, thes earlyalo70*s. direct jobe creations in fthe storm om Loeam 


Initiatives” Program and’) Opporttnities*® for Youth tsought sto 
ease short-term seasonal unemployment. However; ¢in ul 97684 


five year Employment Strategy was developed to provide a 
better -plannine “framework?! for ®dealing = whth jyearrround 
unemployment. The; “19:77 =7 3) “fiscal “year tsawe thee phasimemtout 
Of the Locale Initiatives PProprammands tthe-edebutmo:  sCanade 
Works as the main element of the Employment Strategy. The 
Local Employment Assistance Program initiated in the autumn 
Of W972. continued “as fa eproeram sunder etheeoe rater yn As of 
1979, youth designated programs included Young Canada Works, 


the Summer Job Corps Program and the Youth Job Corps Pro- 
grame Brief descriptions of these programs are given below. 


a) General Programs 


1) -Ganadasworks 


This year-round program, «introduced Ain, 19/7, sis, des tpneduato 
create short-term jobs through the implementation of 
NOUN S=proftit, community based PLONE CUS. Established 
organizations, partnerships, Corporacitomws, aids in some 


circumstances, Lndiwa duals or newly formed groups are 
eligible to apply. Proposals must demonstrate that the 
planweds activity reflects! thevmneeds -wmih ther locals labour 
botcemands will seprovide wort hwhi lems ervitcess oro facilities «to 
the community. 


Durenematne shove (Sie tiscalivayeams abouwty 52; 350/)tjobsirwere 
created, involving some 1.3 SLO participants a 6,860 
PeRoOgeets © ine these J/S-7/9ethisecal © yeariwo about 2740), 1560 jobs 
Wier eo«ccreated.. kin voMving (somel 54105 Ieapartic fpanitsiein, 55.810 
projects. The 1979-80 program was the final phasesxofs Canada 
Works. ; 


fo allow (some “CanadacWorksisfunds to ‘bet sisied’ stosicreated per= 
manent private sector jobs, an Economic Growth Component has 
beemeestablished within t*thet<Canadai Works Program “which | iis 
MOLeasubyect 7toO "the “forercoine “constraints inheremty in. the 
program Swen as the Wes fyi Cte.O 1 against profit-making 
activities. 


Economic Growth Component of Canada Works was first imple- 


mentedsi1mel9) O-/9 to “create continuing incremental private 
sector employment and/or to support immediate job creation 
PieeactinVvat LEeSmICONtriMbuting to Wirereased) economic Sigrowth. 
Under Economic Growth Component, federal Departments and 
Agencies were invited to propose projects or programs which 
stimulated private sector employment within their mandate. 
Funding levels for Economic Growth Component have been 
approved annually as part of the federal government's 
Employment Strategy. Funds are located in a Treasury Board 
vote. inere= “wali be “no Economic “Growth Component “in 
HOSOSS 1. Im el979-80, Vithe® Economic) (Growth2GComponentu budiget 
was $20 million and 33 initiatives were recommended to the 
Treasury Board for their approval. 


The Alternate Use of Canada Works Funds allowed for the 
Teentit haation @iandiesupportiiof , job) creationnipro jects swhich 
fall essentially within provincial spheres of responsibility 
and are supportive of longer term economic development. 
Authority to negotiate Agreements »with’ the Provinces was 
provided by the First Ministers" Conference in February, 
1977 (Bi All agreements are scheduled to end on March 31, 
1982. Three agreements were signed while the Employment and 
Immigration Commission had the lead role: (1) Canada/Québec 
Infrastructure Sub-Agreement}; (2) Canada/New Brunswick 
Forestry Subsidiary (Silvaculture Management) Agreement and, 
3) Canada/Nova Scotia Forestry Subsidiary Agreement. En 
tye oO apes 2, 53/1, S22 Iwere. spent ito create 32.45 work years? of 
employment. Responsibility for the lead federal role was 
transferred to the Department of Regional Economic Expansion 
LRSRAD Balaleye-957-9 6 
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ii) Local Employment Assistance Program 


This program provides a measure towards finding solutions to 
the problem of growing numbers of chronically unemployed 
Canadians. It is a low profile program which, unlike Canada 
Works, initiates longer term projects that create emoloyment 
opportunities for people who would likely remain unemployed 
despite normal labour market activity. Such individuals 
include persons chronically disadvantaged by structural 
unemployment as well as the mentally, physically or socially 
disadvantaged. 


Since the inception of the Program in 1972, $144.9 million 
has been made available for the development of projects. In 
the ‘fttiecaleyeargol?/ I-80 satheminationa ue altocatsaonsewas $49 
million «with athe. expectedsimumbermtofe djobsrutaeber created sat 
over 4,000. 


b ) Youth Specific Job Creation Programs 


i) Young Canada Works 


Greateds in’ 1977sbithis tdsecthe wnainy programm aimeds aeyeiob 
creating during the summer months for youth. The Young 
Canada Works program is designed to reduce student summer 
unemployment by developing employment generating projects in 
areas of community need. The jobs will develop employees' 
skillses<and work habits «thereby facilitating jtheir {future 
access ~toytthe labour gmarket, -andw shouldyirelate tolvtheda 
career and educational aspirations. 


Young Canada Works is organized along lines similar ftougrtne 
year-round Canada Works program with allocation of funds to 
constituencies where established organizations sponsor 
employment generating projects. 


During» ithe “summers eof. 1979, i Ateycreatedierobs sefor e335 437 
students: «im, 237 6 8eprogeictss wilithv aac 55i..).midig ons funds 


ii) Summer Job Corps Program 


In 1977 the federal government began the Summer Job Corps 
Program which afforded federal departments and agencies the 
opportuniitiys «toe icreatemishortotermhajobss aebameuwithls eproxwide 
young»; people, primarily ‘students, es withes’chaliengingsswork 
experiences for career and educational development. 


Based on the experience gleaned from the 19/77 Summer Job 
Corps )Prognamecertain vretinement’s Fwere made to improve the 
effectiveness of the 1978 Program. | These included: 


1. To stress the development of initiative, responsibility 
and managerial skills within Project Leaders and 
participants to ensure that their participation! would be 
beneficial in their preparation for long-term employment. 


- 25 - 


2% To lower the ssalaries ‘of’ Project Leaders’ and Assistants 
Poe avo1d “compete t. ones wa th? “ther private, ~secttior’  ‘witle 
concomitantly keeping salaries at a level commensurate 
with the administrative responsibilities and 
ACCOUNLaDAL ty inherent in ithie: post tion. 


Sea louencourave: the Wmterest and support of community "grotps 
and aimstleut ons’ with *® al avidtew Stowards Jistremethening™ ithe 
link between government priorities and community needs 
and resources. 


yea Tou provide smoKne -flextbility to) departments Vand ageneles 
Pore iproyecvey takuncertp lace ston Andian’ tresierves and* tin 
Northern areas. 


The 1978 Program succeeded in attracting 20 departments and 
acemclestmandsrreswhced Imistheakcneation «of (67413 -obs -with?a 
pudeete.of 7S2400.0 0:00. £97 9S brought gwitheitt the imenodwe= 
tion of a new Employment and Immigration Commission job 


Creatlon anititative:. Tie Dasiic spGimci ples amd ap hiekosophy, 
underlying» the’ new Youth Job Corps "Program were similar to 
those*lof Bthe previous) Summer Job Corps )Programs. The new 


Progcam Wad, vas. adits! vobjective,@tthe expansions of “employment 
opportunities for unemployed youth. Federal departments and 
acenciess weré-agcain solicited to c¢réate jobsythrough proj- 
ect se conphenmentiane.ion-coing BSoverument= priorities, (and ™=pro- 
Vidtnvevunemp Loved S young “people, with “the opportunity to 
obtain useful work experience. Wherever possible, the 
inVonvement oc Liird Warties was sencouragced in order to con— 
trabute community expertise "and ‘support to the planning “and 
PipLementattoumOLeactivities. 9 As with .the Summer Job Corps, 
eachesproject twas sadministered ‘by =a’ Project Leader who was 
governed” by *ta “contribution®arrangement with “the = sponsoring 
department/agency. 


Given. the. ,essential +samilardtiessabetween “the Summer’ Job 
Corpse Program and “the, year-round Youth Job Corps, Program, 
Ener Summer’ Job Corps Program) was subsumed under the> year- 
Bounds Outi ® ao be sCor ps OP roe want. Mecordtniwiay. ea = Sins te 
program ecalted *Youth Job Corps? *emerged® 9 incorporating = two 
distinchs components? inherently “defined? by lthe Carget" group 
they affected: 


NON-STUDENT (YEAR-ROUND) PROJECTS 

This component was geared exclusively, to projects. creating 
jobs Lor non-students. Eighteen departments/agencies 
Patt uc ipa ed and with a total available budget of 
Sa. , 900 ,O00S FOr 98h obsiwere created. 

STUDENT (SUMMER) PROJECTS 


intsce componente was geared Yexcilusively *to “projects creating 
jobs LEO 5 students. Twenty-one departments/agencies 
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participated and with a total available budget of 
$15,000,000, 7,114 summer jobs were created. 


iii) Other Youth Oriented Programs 


There was an expansion in Commission programs focussing on 
the employment problems: of youth which’ comprise) approx- 
imately 27" percents ofsethe  Canadi any labour tForces and mabout 
one half of the Commission's total clientele. 


Canada Employment Centres clients under the age of 25 now 
comprise 51.9 percent of the total number of trainees of the 
Canada Manpower Training Program and 49.4 percent of parti- 
cipants in the Indus (nia leinaini ne’ wor tam. 


The number of Youth Employment Centres providing specialized 


counselling, testing, pre-employment orientation and other 
employment related services to youth in secondary schools 
and youth, Inecent ly jout sofimeschool ineneasedstromm! /& to o20n 


As National sYouthpsAdvisomyeGroup consisting (om) representa 


tives, from key “components §in thee Canadians private’ sector; 
notably. c<svouGh ww ebabour,, commerces. sindusitry ,agedicat iongeana 
research has been formed to provide advice on youth employ- 
ment, to heighten community awareness and to serve as a 
forum for the discussion of the youth employment problem and 
to contribute (to, ~future, employment. «strategy pior Canadian 
youth. 


A Jobs Experience TraininayRrogram gwas aint roducedmto provide 


recent school,leavers unable). to, find) worksabecauséevo§ alacksor 
work experience with a limited period of subsidized employ- 
nent in, thewpnivate, sector... Thiseprogsramyprovidesticmphovers 
wlth san opportunity ‘to assess their participants, slong torn 
potential while participants sain. practical work. experience 
and Chen-oppormeuni ty «toselaunchs; ay career. 


A Co-operative Education Program, was, .also,alaunched, joining 


rederal” atid, provincial initdatives pinemassiteti ne pryi0uthhe 
make the stransitionsufinomeschools to,ithe »work Bwor ld. Under 
this program projects sponsored by educational institutions 
place. full-time “secondary “and |) post-secondary sustudent seuin 
WOrK SeLtings invtLone privatempsceetor related to. thet, couraec 
Oiawes tidy. The federal government makes a financial 
contribution “toward first | year a start-up —.costs soOf  PsucH 
projects. 


In addition, an interdepartmental Committee on Youth 
Employment representing 15 departments and agencies of the 


federal government was formed to establish and co-ordinate a 
new federal youth employment strategy and to sharpen focus 
on federal youth programs aimed at creating employment for 


youth. permanently sim  ~the,; laibour Ghoree asw wed cas. vsummec 
employment opportunities for students. 


The former Student Summer Enployment: andsaActivitiess Program 


hac srbeen) restructured sand iis now a component of the new 
Summer Youth Employment Program. The? ten, *participatings 
feverass cepartnentsee werel aliocated: $96. 2i imigkbion to, create 
SO. @00F direct Simmer yobs for students: in taddition: tov plac- 
ing more than 250,000 young 3Canadtanseduring’ the summer) 19/3 


ine jobs “threughia, networkeofs Canada’ Employment, Centres. for 
Students. 


In addition to the two new programs, Young Canada Works and 
punmer fd oObe (Corps, (outlined vearlier, a new, wage subsidy -pro- 
eran, Job Explorat fone wy. wotudentssiuwasy) also eclaunched <«,to 
provade, Mews Sumer) sob, (opportunities, for) istudents in the 
private sector. fnismeiprovwrame twas idesigied’ (toe tgisvie ehigh 
Schoot siuudents! sin sthe yl =e 19) age. groupe, ia.pchance ‘to -gain 
exposure to the work world during summer holidays so that 
they may be in a better position to decide whether they 
Shouldeistaseui vschookpand “Gontinue iwitth jebelrpeducation ox 
leave school and seek employment at their present education- 
al-level. 


By Other Programs and Services 


There are some programs and services mentioned in the report 
onconvyention. 122. ons Employmemte Policy; »vsabmdt teds—sto.the 
Pvternationdiaslabpour eOrcani zation, «0.0 1976), which “have. not 
been .specifically covered» dni this report as Udittle new 
jacormatton! sucspavalilable widespite (significant, progress, in 
Pies cCeLOn= 2 Olives. aneasae Fort example) (Manpower Services ¥ £0 
Native People have expanded considerably as they have become 
known. Natives were appointed to work in Canada Employment 
Centres, sothers. were Shiredyjsethrough se the) sOutreach sProgzmam; 
aniement here . wares: speci alee projects: funderway,uto) istudy_s the 
quality of service being rendered to Native people as well 


as the needs of the Native labour force. Speciaweetiforts 
continue to be made to improve the Commission's services as 
well as interdepartmental services to ex-inmates, 


handicapped "WODstescekens § welfare recipients ycand. Solder 
workers. 


a5) Services to Native People 


In September 1976 a Native Employment Division was added to 


the Special Client Needs Branch in the Commission with a 
Pomp emenites 0 fica, aDirecntor, -three)ofticers-sandai-secretarny. 


ineithes item icregions!, across,+Canada, “a (Native Employment 


Co-ordinator Office was also created with continuing 


recruitment of Native Employment Counsellors. and Specialists 


in Canada Employment Centres where Native clientele exceed 
LOZ of the total. 


The use of all services of the Employment and Immigration 
Commission by Native people continues to expand as greater 
awareness is created through these avenues. 


b) Outreach Program 


Theis fobjectiimve. of -.the [Outreachekrogramiyis «to improve, with 
the help of community based agencies, the employability and 
employment of individuals who experience diffe cultites 
competing in the labour market and who are not abe. = (Eo 
benefits vert dctuivelyelnomethe Gservaces, orferedy *bygetieds 


Canada Employment Centres. The essential purpose Ont 
Outreach is to complement regular employment relaced 


services by effectively extending them to such programs. 
The following are Outreach target groups: 

= residentsooft Wsolated oreremote, communtties ; 

- Native people; 

- chronically unemployed (usually welfare recipients) ; 

— mentally and physically handicapped persons, 

- inmates and ex-inmates;} 


—Inersons. experiencing Wereates dilit i cul tys = neljentCerd neem sor 
re-entering the labour foree; 


- women and youth who fall within the above categories. 


Any @estabdd stedsyorganizattionys partnerslusp, om Peorporationg, 
1nLornadl On formal community organization On other 
non-profit organization may ~be> tconsiderned “fasi am sponsor. 
Individuals or newly formed groups may also be considered in 
certain circumstances where the application of the general 
rule would impede achievement of program objectives. 


Basically,* the Program involves the provision of personnel 
or), financtal sresources’ }to “suppiomt?s progect si Durnines ine 
fiscal tyear S978=79 3 Pthe Commissions spent 959.6 Bmatdtongson 
244. Outreach projects and so far in the 97 9>00 (his c aleve, 
82 projects aren being funded for~ a “totals budget of S50 
Mich one. 


c ) Women's Employment 


From 1976-1978 the Commission articulated a new policy which 
has acisits primary objettives tomactive ly promote Sthemmdeven— 
opment of labour market conditions» inoowhich thes economic 
potential of thel®female labour force is? tubly tapped and 
support. women #workers ns theirs ipursuit sottmeconomtea my 
viable and self-fulfilling employment. 


The primary concern of the Women's Employment Strategy is to 
ensure, that) iallsa the. proerams, and services offered « byeeeie 


Commission meet the employment related needs of women. The 
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Women's Employment Division at National Headquarters and the 
Nomen "s] Employment, Co-ordinators at each regional office 


assist all programs and elements of the service delivery 
System to devise and implement strategies relevant to ‘the 
Commission's objectives regarding women and to develop an 
Ableicnabive: Action program for remale “clients . 


The Commission requires that Canadian Employment Centres 
personnel comply with the Unemployment Insurance Act of 1971 


Dyce nisin g  tOwttih disorimatory jobmorders . 


Pe is departmental policy to actively encourage employers to 
hire and promote the advancement of women to positions 
Cons sthente Wilt their "qualiwtications and abiilttres. 


A well defined structure for the implementation of women's 
employment strategies has been developed wherein each 
PLograme and service “is “asked to set ‘Specific objecttves- for 
PAPLOVINg  LeES™ perrormance vis-a-vis women's “employment. A 
mon Goring system is also being “developed “to” assist “im =the 
evaluation of the progress made. 


The Women's Employment Division at National Headquarters 


identifies major problem areas facing women in the labour 
market and strategies for mitigating the problems. The 
Division, in conjunction with Employment Programs, develops 
dmc ailyeebbane gO AGtLOn to “improve, the labour = market 
position of women. DhessDivision. works -also “in “con jumetion 
Vitieecbes COMMESS TONe Ss sOtatus or Women Committee, and (the 


imterdepartmental Committee on Employment Development CO 


develop long term employment strategies for women. 


The Regional Women's Employment Co-ordinators promote equal 


employment opportunities for women through the delivery at 
the service level. They work with employment personnel to 
devise ways of increasing the number of female clients in 
Grainne eee omner Till ranee. Of occupations, particulanly ain 
Puaiuinpee £On jobs, traditionally occupied, by men. Moreover, 
Cucyesdirece their vettorts., toward employer groups -to , make 
Prem aware “Ol thes potential “that is in the female labour 
force and Bre) women themselves to int orm them of 
EVe- (Opportunities. that gare theirs. 


The CO-Ordinats on of employment DOL ces with 
related activities in the area of economic development tis 
promoted by close liaison between appropriate federal 
departments and agencies at the headquarters and field 
levels, by federal-provincial government consultation and 
COzOoperation, and. by the research,.and evaluation activities 
within the departments themselves. 
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d) Affirmative Action Programs 


The -Afiirmative Action Division pnas, responsibil tty o7 oreuwo 
programs, the Affirmative Action Strategy and the Federal 
Contracts ~.iProge nan. The objective « of, -thes:programs tis ate 
promote the concept of. Affirmative Action to the private 
sector, and¥.Crown corpopnationse through Gheg provic 1 Onpso tame 
specialized mstechnicals consultative wservice. in , tadadi tion 
initiatives by the private sector are supported by a whole 
range of Commission programs and services. 


Affirmative. Action, is a comprehensive, result-oriented plan 
adopted by an employer as a remedy for employment discrimi- 
nation with special emphasis on systemic discrimination. A 
comprehensive plan is an action strategy designed to ensure 
equality of opportunity at all employment, levels and, to, proz 
vide for the implementation of those special measures 
necessany,to ensure equality of, results given the speciiic 
conditions existing in a company. Systemic discrimination 
results when despite the equal application of an employment 
practice there ds .a disparates impact vonecertain  ,roupselos 
workers and this impact cannot be related to job performance 


or the safe and efficient operation of business. The 
measure of successful implementation of an Affirmative 


Action plan is the achievement of goals expressed as changes 


ine sthewseCOmpos it Lon eat ..4 Wl hev ele "Or tines sCcOmp an vaacme la DO ks 
force. 


The Affirmative AcE Lon DAViS LO le in co-operation and 
co-ordination with the Canadian Human Rights Commission as 
well as other involved public agencies, promotes the concept 
of -Aitirmative Action. tO, stiee, Privates sect on. Eighteen 
regionally based consultants assist companies nis the 
examination of their employment systems for policies and 
practices which have a disparate impact on women and 
minorities and to develop comprehensive Affirmative Action 
Prorrams “to, Substitute | fore svstems ohavine lesser. uorearo 
adverse impact. 


the Atfirmative (Action. Stratecyv. Us «directed lo stne., opr iva ue 
sector and, Crown “copporations. elt ils Btanrcebadssior BWomea, 
Natives, the physically disabled and, where applicable, a 
regionally designated group. The Federal Contracts Program 
covers employers with Canadian government COn tra cite. 
Currently Tt fs targeted tor .,women’ Onl vy. 


te DevameEment 202 AG Tac tare 


A major plece of: “Canadianeeacri culture a Veons Latt oneasuoe: Giese 
ASEECULtu tal. ta Dl lei aie en Os eeeac tg. The general principle 
underlying commodity price support legislation is to protect 
producer returns from severe price declines while permitting 
the market system to determine commodity prices. The Act is 


administered by the Agricultural Stabilization Board. Under 


the terms of Elect. the following commodities are 


- Shil a 


Supported at not less than 90% of their average price over 
the previous 5 years, with adjustments POC Cte. SaOn pO Unc 
ELOn==costss “cattle. hogs and sheep; industrial milk and 
cream; as well as oats and barley not produced in the area 
designated in the Canadian Wheat Board Act. Other commodi- 
ties may be supported at a price determined by the Governor 
in Council for periods prescribed Dyeecoun ce ll. Piero GUL 
tural Stabilization Board supports prices DY OUY in, products 
outright at prescribed Dita cCeis:, by granting deficiency 
payments or by making direct payments to producers at a 
Pied rates 


The Department of Agriculture administers the Crop Insurance 
Act as well as emergency crop loss assistance programs. The 
Farm Credit Corporation, "a crown avency, makes long-term 
mOoveEgare "loans tor assist. Larmers in organizing viable farm 
businesses. 


6. Department of Indian Affairs and Northern Development 


Die venedte- U0 Legal wbarriersesto Canad ian Indians, as such, 
choosing or accepting employment in Canada. There are cer- 
tain non legal factors that cause unemployment among Indian 
people to “be higher “than” the national average: her isola 
tion of many Indian reserves from urban centres due to their 
traditional settlement patterns; the desire of many Indian 
people to remain on their reserves; the lack until recently 
of necessary education, training and work experience. 


To overcome these problems very considerable efforts and 
Sums of money have, for a number of years, been expended by 
departments of the federal government and DY. prove NCA aE 
governments on such programs as education, economic develop- 
ment. =vOCadtional training. and? job creation. These efforts 
are "COmeinuin'? « 


(3) “measures to ensure the best possible Ore d = 
nization of the employment market, with 
particular reference to manpower planning 
Peocedut es. tie collection aud “analysts “or 
employment statistics and the organization 
of an employment service;”" 


a*) Organization of the Employment Market 


When appropriate, interdepartmental committees are set up at 
the headquarters level to ensure co-ordination across inter- 
rela tedsepolicy. a neasr. Merrie TesLonal oOtttice. and :1e1d 
levels, the federal-provincial Manpower Needs Committees, 
comprising representatives of various federal and provincial 
governments’ departments, have been strengthened consider- 
ably in recent years and have been asked to ‘establish 
effective mechanisms for consultation with employers, pro 
fessions, unions and public agencies. These committees 
constitute a major means for intergovernmental consultation 
On manpower matters. 
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Within the Canada Employment and Immigration Commission/ 
Department, considerable effort is devoted to analysis and 
forecasting AGE AVA Lesa, to the evaluation of exis Eine 
programs and the development of new ones. To, this, Gudieqa 
Strategic Policy and Planning Group was formed, whose basic 
role is to examine policies and programs in relation to the 
outside environment so as to test their effectiveness in 
meeting the objectives of the Commission and to recommend 
changes where appropriate. In. keeping, with, the strategve 
nature .of , the sGLDOUpic Ole, Lisa gictiViuLles eat ress = Alawaue 
tictpatony Hook, vat  schanges ius the social, economics gana 
political environment. 


Tie, ot bate IZM Maes y and Planning Group consists of a number 


of branches concerned with research, analysis and forecast7= 
ings 2cGtVi Liles, ) aS swell ea Seem Clc Vela Conese OL es ex4 Shae 
programs and the development of new ones. 


Some federal departments concern themselves with the Lores 
Castine of simpacts upon tie Jlevel Vand type of employment 
which are likely to be brought about by the deployment of 
technological annovations. For example, the Women's Bureau 
at Labour Canada, and the Women's Division in Employment and 
Immigration Canada are examining the issues of technological 
Chance: and wits ua impacts Jon suthes ‘emp Loyment opportunities of 
women. Another good case in point are studies engaged in by 
the Department of Communications and the OECD with ayvlew sto 
determining in advance future employment consequences of the 
information or computer/communications revolution. 


b) Organization of an Employment Service 


Since 1947 Canada has operated a National Employment Service 
desiened  tosematchs individuals... andy, jobs. The Service 


operates through offices of the Employment and Immigration 
Commision Locateds across Che country. 


The Commission operates 252 main employment centres, 196 
branch offices, over 80 employment centres on Campus, 45 
seasonal Jottmees. — 106, Ttine Pantgepolnt Sa OtemSGlV LCG, wet 
training. employments scemtres and, during the summer months, 
about 300 employment centres for students. Many employment 
centres are now equipped with a Job Information Centre in 
which job-ready workers can make occupational and job 
choices from openly displayed job cards or listings and then 
contact a counsellor when they have found a job that 
interests them. This system best serves the majority of 
workers who need only information about job vacancies and 
employment conditions. 


During the (fiscal, evearn | LO LA=/. 5 en0Vv Cie imeem Lit ons reed et aa 
tions. oe —neosisthat loncs Tom .enploymeantawere processed in 
loeal offices.of the, Commission:;,. an increase, sof sabout; 2. pen 
cents £e OMes lo Lomi. 


- 33 - 


tmowch. ecive: Sactiwver promotion y of = services and vcontinued 
efrortcs.. tomresponud?) more’ quickly and effectively to employ- 
eros necde. tie, number Offs jop vacaneves Sliitsted gin offices tof 
tire, Commission totelled Ljvl57 ,4/7: “in 977 =7'8:. Aeotale “of 
Seon eO00 Sob. referrals -related ?to’ thesés job-:ordérs” were 
maae, Bnesuiutine: tnt over §~$3'0;,0006 placements ® of workers» vin 
employment exceeding one week's duration and over 179,000 
placements in casual employment of shorter duration. 


To assist in their placement and counselling activities, the 
Canada Employment: Centres made increasing use of  semi- 
automated and automated systems. Some are being used on a 
regular and permanent basis, others are still at the experi- 
mental stage. 


C4 Vi itechnicaly and? “vocational puidence © ‘and 
training programmes; ”" 


a) Canada Manpower Training Program 


Rie’ Canadapianpower Training (Program| plays! al key co Vve™ =in 


developing Canada's labour force to meet the needs of the 
eeonromy Dy = "providing opportuniitiess forWadult workers to 
increase their earnings and employability through 
Hecupattondl training. ashitores “to reduce higher@level skill 
shortages through training increased during recent years 
Wikcinerd paretcular vemphasis' om Wtrades*® occupations The 
Canada Employment and Immigration Commission spent $591.1 
Miebiom Sons institutional and’ industrial “training tunder that 
puogran ea ng 1.99/27 CP Pandeers 637 4% Enis on Mane Lo 7S= no. his 
paomided @tor @the senroliment rot 2995000" ‘and’ 28 62'000° tadukts 
respectively. 


DiownAdwiste OCeCUpa LL Oneal lraining Neue providese=sor thestederatl 
governments to purelase training @on behalf or individuals” in 


Goursies: rodtven Jby- prov inclva’tinstltutons. Provision is also 
made for income support for trainees while on course. The 
selecuiion ® of® the @ioccupations**involved “and ’-the volume “of 
braining “required” are =iplanned**jommtly “by ‘the > federal? “and 
provincial governments each year. In “the case of" indtstrial 
training the federal government provides financial assis- 
tance to employers by means of trainee wage subsidies and 
reimbursement of other eligible training costs. 


Manpower training efforts in Canada are divided between 
Met Ltwtronalstandsindustrial raining - 


i) Institutional Training 


ine tutu onal straining “encompasses iessentially= fiver > types 
Orme trarnamte including @okille raining, @ iheoret can a Cclae c= 


room) Instruction for Apprenticeship, Languages training sand 
basil ot raining: “Poreeskitls Development “which Op Llers wadwlt 


ae ae 


academic upgrading where required to proceed to skill train- 


ing. Other upgrading offered includes Adjustment Training 
for special needs clients. 


Ln 978-79 A0ccupationalmokil) Slraining Sands Appremticesiianp 
Training: continued (tojattract the majority of tGanada Mans 


power Training Program se full-time institutdonalsstrainees 
with 40.1 percent availing themselves of the former and 3l./7 
pereent of the datter ein 1973-79 a 20 e555 treimees pstaneed 
training jwith —/48<)gpercentiai natu eee timesctrainins « 


inte) Industrialy Train ime 


A total. of 78,936 workers “commenced ‘tradning: sunderigunas 
Program in 19/78-/79,. of -whom 49.4) percents swene;junemployed, 
41.3 percent were employed, 0.8 percent had their employment 
threatened and 8.5 percent ‘were wconsidered as, ispecial needs 
clients. More “thane 413533  Scontracts. £0r. tratnine swete 
negotiated between employers and the Canada Employment and 
Immigration Commission with an average ‘contracted training 
duratilon, of—f-5/ days Sperietraineec. The contracted value was 
S12 2.5 100 05 


b) Counselling Service 


During this period, employment counselling has been 
subjected ..toy-close: .sernutimy . There was an obvious need to 
improve ts effectiveness and efficiency in order to 
fachlittate thee«attainmenty-of,, clbents! -.goalis tice. nplacemens 
into satisfactory employment. To achieve this, papers were 
developed which spell out the direction that employment 
counselling will take in the Commission and policies were 
established accordingly. 


A number of concrete measures were also taken to ensure the 
provision of} a. -higher, levied) iofjgservice toy the ieltienteleyijos 
the Commission. A training program has been developed on 
the interpretation of tests used; counsellors who succeed on 
this course) will -receive na ecertifieat en.of competency ging tiie 
field and will be allowed to use tests in their work with 
clients. In addition, counselling tools have been developed 
on, improved, to.:assist,.}. counsellors perform ¢thetne functions 
competently: :the»,CanaddanstGlasstiicat zomisands Di cthonanye ods 
Occupations..is~ being mpdated andigpublished Jinwa ditierent 
format; “a .computerrassisted) counselbing .toolircad led 2CHOIRCES 
has been developed and piloted, and new Careers Canada and 
Careers Provinces booklets have been published; an interest 
inventory developed in the Commission has been approved and 
officially introduced “in “the employment centres for <the 
benefit of clients. Thics,inventory -is;:called ithe, \Ganadtan 


Occupational Interest Inventory. 


Rwo \NneWe programs.» the +Co-operative Education Programa nd tebe 


Job Experience) [raining Program have been initiated to 
supplement the programs already described. 
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c) Co-operative Education Program 
fhe ~opjective of the” Cosoperative Education PoOer am) us) CO 


encourarve “and, Sassist the” development and ‘expansion of 
co-operative education and work experience programs in order 
Cee more -ertectdvely. facilitate? the itransition”® ‘of young 
people &from Uschoolss ands their anterrattion: vinto / thes labour 
force. 


d ) Job Experience Training Program 


The Job Experience Trainin Program is designed to provide 
potential secondary school dropouts with the opportunity, 
based on exposure to the employment market, to make an 
informed and realistic career decision whether to continue 
With the in-school education process or to enter the labour 
market on .ta;appermanent:!, basi si. Potent tale dropowtis scare 
identified as those students who, in the opinion of school 
authorities, may not complete their formal education and are 
noOste likelyeetoishave mitiicultys sin obtaining ~and) «keeping 
employment. The Job Experience training Program fils 
delivered by an Administrative Board responsible to the 
general membership of a sponsoring Chamber of Commerce or 
Board of Trade. The program consists of these components: 
The Summer (1977) Program and the Winter Program. 


i) The Summer Program 


This program subsidized 50 percent of student salaries up to 
$500 per participant for a maximum of 9 weeks appropriate 
summer work experience. Students were paid by the employer 
during tthe period’ of) employment at! ‘the goine rate)’for the 
wonk! Hperfiormed lands not elesis Vthan) tthe ~ minimum | provincial 
wage. The Sh lee meee Leon} program provided Summer work 
expertence for 3,925) students sim 11978. 


i) The Winter Program 


The winter component placed selected recent school-leavers 
who had not been able to ‘secure work with participating - 
employers for a period up to 9 weeks of employment as the 
basis for forming a more permanent attachment to the labour 
force. 


Hach “project was *intended| to run) three ‘cycles , ‘consisting “of 
aeepro jected 10? participants on seach @intakeeor si 507 partici= 
pants totale trome0ctober™ 9/7 tow May 1.97. Bac Gcyceler pro= 
vided a 2 day pre-employment orientation course and up to 9 
weeks of work experience aimed at providing employers with 
the opportunity to assess potential permanent employees 
Prrse hand. 


Mies Orseinats pudgeere for the winter “program was $5 million 
and the number of participants originally planned was 6,000. 
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Other programs of the Employment and Immigration Commission 
related to Article sé in general 


a) Canada Manpower Mobility Program 


This Program is designed to resolve labour shortages and 
optimizesds themauseciejoteg manpower =sresources im, «Canada, 9 oby 
encouraging the geographical mobility of unemployed, about 
to become unemployed or underemployed workers whose skills 
are» noteeneeded “int theinmgtocali ty sto enable them to take 
suitable jobs in other parts of the country- 


Assistance is provided in the form of filtnanrcaals “2 Ta nitise geo 
démableathe) workereecto p trcave Lig to seeks i suditable: continues 
employment, travel to temporary employment, relocate, take 
occupational training or take advantage of manpower services 
which are not available in the worker's home ‘area. 


During the period between June 30, 99:7 Gust ome) unc me3 /O). desler ce), 
approximately $17,403,968 was spent to assist workers under 
the? Mobility SPrograms. Thiseuexpendd ture: aided qsinjastie 
crelocationimoty a0. 000m iwork ers § sand. pec esr dependants and 
provadedstMexploratory ~ grants?) ho 33,874 Gworkerseeato siseek 
employment. In addition, 5,988 workers were given special 
travel - grantispn9943,.0 29 swomkems: fanid le0So" student sa suecei vied 
travel grants to temporary employment. AeRtOale. Of lO 47S 
persons received financial assistance under the Mobility 


Programe 


b) Employment Tax Credit eh noma 


The Employment Tax Credit Program which was int produced) yon 
8th March 1978 is designed to stimulate employment in the 
private sector of the economy. The program provides a tax 
credit to employers who create and fill new jobs. whiichpeare 
additional to their normal work force, and which would not 
have “been sscrveateds without | theassuppomtenprovdedm soy the 
program. 


Mimocits call pebusinessestharne jesdsboible stoeiparvties pare ine ehie 


program. Exceptions are temporary help agencies and 
employers ‘who shave sbeen gin existence for less than 12 
monthse Employers xcecelive “a tax credit at the rates1ot 


Chee 0, e hla cor 62.00 “pers hour depending on the geographic 
aneanot Canada win whic hagthes onewed 0 bR iss amitaia lly located. 
The credit may be claimed for up to 40 hours per week for 
each eligible worker for a maximum pertiodscfsIenonbiise 


The tas credit fis deductible from federal income G45 


otherwise payable. Ttetissymhowevess ee bso) guaxabke and an 
equivalent amount must be added to the employers' taxable 
income. 


The jobs created must last for 2 Months a Ob. Wore. Dea atte 
time (not less than 35 hours per week) and pay at least the 


eee 


pPreviancelal minimum wage irate or $0.25 more, pér’ hour: than the 
app lreableytax—ereditryate, >it, thes job eis: ~ot subject) oto 
minimum wage legislation. 


The workers who are employed must have been both unemployed 
and registered with a Canada Employment Centre as actively 
seeking work for eight weeks or more. 


Across) sGanada, a4 tyypals” estimated s *that-vemployers wiht -icreatie 
ctoseyto- 505 000- jobs "each iyear as)’ result) of ithe “program. 
the program ‘wi li run? wnti) esis te March 41980. Atwanys timediup 
to that date an employer may enter into an agreement and 
obtain the tax advantage offered. 


Gy ww Protection, sasainst sanbutranys termination 
of employment” 


Part. Ul One «the Canada Labour —Code, provides that an 
employer must “give ~satwo se: weeks, not lcelsinyawhitings |) of the 
intention to terminate the employment of an employee who has 
completed three consecutive months of continuous 
employment. Two weeks wages at the regular rate for regular 
hours of work may’ be? paads in Licu, of jnotice. 


Provisions respecting unjust dismissal were contained in the 
1978 revision of the Canada Labour Code and became effective 
September 15) 1973. An employee who has completed twelve 
consecutive months of continuous employment with an employ- 
er, and who “is hnot (subject) ) to. “a, ~col lective vagreement may 
make a written complaint to an inspector if he has been dis- 
missed™and considers the dismissal) ito (be unfair. » Complaints 
will not be considered when the employee has been laid off 
Decals e For Tlacks Fol “workgromEdtscontinuancemolt ca functions or 
when redress is available elsewhere under this Act or any 
othergAct “ofl Panlianen ts The, employee ory the inspector may 
request the employer to provide a statement giving reasons 


Fora she? dismassals. This statement must be provided within 
fifteen days after the request. The inspector will attempt 
ComssSetule, the CGomplalne. However, if this is not done 


Vethin—ha.feaseasonabike: times? the psimsopec ton Ftomeuthes pwr tten 
requesite Of, ¢the scomplainantumayerepont) this, to thei Mimister 
of Labour and provide relevant documentation. ThesMani's ter 
mays chen vrefer), sthes casey’ feo ” an (adjudicators Live the 
adjudicator decides that the person has been unjustly 
dismissed, he may require the employer to pay compensation, 
to reinstate the employee or to otherwise remedy or 
counteract ftheysconsequences of sthea-dismissal. Ther order’ of 
ana ad judicatior iss final, and. cannot) beesreviewed ini any courits 


It should be noted also that under the.Canada Labour Code no 
employer may dismiss or lay off an employee solely because 
cee) isaepbesnantasor.. has) -applied, for ) maternity? dieavess.as 
provided in the Code. 
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Division V.2 of the Canada Labour Code contains provisions 
relating to group termination of employment. In brief; an 
employer is required to give eight weeks notice to the 
Minister of Labour when the group whose employment is to be 
terminated does not exceed one hundred, twelve weeks if the 
group exceeds one hundred, and sixteen weeks if it exceeds 
three hundred. Notification must "also! -be. “provided Stowrthe 
unions involved and to the Canada Employment and Immigration 
Commission. Employers and unions are required to cooperate 
with the Commission to facilitate the re-employment of the 
employees concerned. 


The Canadian Human Rights Act = al Somotterse protect 1ons apannse 


arbitrary, termination: gouwwemploy ment. Section /7 provides 
that Gt! is al discriminatory practice, fidirectiy iors indirecnlsy 
to, refuse to, contanue: os) employe sanyAnondivadual Sonesta 
prohibited ground of discrimination, “ass listed above. 


(6) "Protection against unemployment” 


Canada started an unemployment insurance coverage plan in 
1945. AE that! time. eonly attsmale ynumber, sofeaworkers were 
covered. This scheme became universal in 1971 and since has 
offered various kinds of benefits and provided immediate and 
direct protection against unemployment. Unemployment 
Instrance: benefits "are. described*ilater “in. the "report> under 
Artwvete #9. 


Gs ~“StatiisticalvsintormatiLon sontthes level Sof ens 
ployment and extent of unemployment and under- 
employment in the country;”" 


Statistics’? on, enploynent (9 anemployment , and @other e1abour 
forces activities “arép collected. .by asthe is tatisttcss Canada 
Labour Force Survey. lta sts4a:) monthly esample” survey sor 
approximately 55,000 households, which measures employment 
and unemployment among the civilian population of 15 years 
of age and over in the ten provinces. 


The) survey ‘was cfirst sconducted ~inwthe postwar-*period. of the 
Tate rli94 Os.) an feras that saw the tibieth) tof ivariious® econonte 
Statdcti csaein) »Canadar it. began, “asreastquarterly.* sunmvey, 
becoming monthiny sim b9 523 Major redesigns took place in 
Le Oe ard, F1i95/t5.. 


In the survey, employed persons are defined as workers who 
noldsta® jobi to. -.which® they icam teportPtduring the »one-week 
survey period. Persons areounemployedeif *theysdo7 notsholdya 
job, but are actively seeking one. 


The! Canadian® labour, force® has’ erown “at a -very rapid’ rate win 
recent years, averaging 3.2% annually between 1966 and 1978. 
This is .substantially above the egrowthi rate of other®*dndus= 
PEeLalized eauntries. The fgrawth is cawsedeeprimarily* byes 
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large number of young people entering the labour force, and 
detapid Lise winiathee number of working women.°" The proportion 
OLeawomMmene snide MWabouriforce “rose from 35.4% in -1966 .to 
AIL BLP 1 A OY 8 


Canada currently has a high rate of unemployment by 
Dist ota ca PRistamndards, ar Siiee tino 733 But employment is 
also increasing along with unemployment. Ther proporei ons of 
Siceipopulationetemployed! =. increased i firom? (54657 6 an) S972 ot0 
Dues tid LIK s This apparent contradiction of experiencing 
both increasing employment and unemployment simultaneously 
isa tesult) of “the rapid, Labour force .¢rowth. 


SaLappendixAtolthissreport contadnsta cables ofmstatistics» on 
these subjects. 


ARTICLES J¢) THE atRICHT. STO «JUST» AND! SFAVOURABLE:M CONDITIONS | OF 
WORK 


AS “Remuneration” 


fnetederals juried iiction! the “prinei pal’ legislation governing 
Lenuneratton fis thegiCanada LaboursCodez9§ the?’ Fair Wages and 


Hours) of fLabour Act sand the Ganadian Human Rights Act. 


Paveastonuid iro want (hiv ot ether CamadandLa bourse Codes empowers 
theriGovernom insCounci le toifix® ithellf éderalishourtly )nininunm 
wage. in@ theticaseworiwwages? computed mand’ paid’ om ia’ basis 
Sthereithansatinev iors on Gay combined! balsisétot. ttiime Gand ) some 
other! basis} itherMinistervof. Labour may 'hix va standard? basis 
of work and a minimum wage that is considered the equivalent 
pf they generade.tederal mini mum= wage. Special provisions 
appilyeito spernsons vunderyseventeently cars: Ofage tand*to the 
handicapped. The former may be employed in work not speci- 
fically prohibited by the Regulations which also prescribe 
conditions and wages. To enable the gainful employment of 
handicapped persons, the Miniisit.e rae ma y authorize their 
employment at less than the minimum wage if it is considered 
ing thes imterests) of» the individuals» involved.* 


Perl risonerswedn VeCanadas! > witth) ithesvexcept ion Ws fies ome.) few 
working on Pods hrs an contracts; are not paid in 
accordance with the minimum wage provisions. Although 
the Parliamentary Sub-Committee on the Penitenciary 
System in Canada recommended that inmates be paid suffi- 
cVentdy ethos Meet ehthe  scostsy ofty thei r soowny maimtvenance:, 
CONETAbDucCTons yitovacthe™ Unemployment), Instirance Fiend “the 
CamadavPension Plan wand income: tax, and comtribute ‘towards 
the maintenance of their families, it was determined that 
Eheecompa crit esmandecos titota doinp thi say ane bot hy financial 
and person-year terms, would be prohibitive. Therefore, 
fhe BeCorgeetional® Servilces? of Canada’ has “developed “a 
Senedjlem otegpaym rates sfequatine. tio tithetebatancel thads "the 
above deductions been made. 


a 
The following are federal minimum wage rates per hour from 
197 05160609503 


E70 Lowa Lo 72 1974 Lode 1976-80* 
SlieiGoe. isla] > $1.90 S220 S 2iceo,0 $2.90 


Maximum amounts LoL deductions for pe mealisemrand lodging 
provided by the employer are set out in the. Labour Standards 
Regulations. Addutdonal idetauls—abouteiwages mwiliy abe found 
ind frepomtisme toe the International Labour Organization under 
Convention 26, Minimum Wage Fixing Machinery Convention. 


The Canada Labour Code provides that an employer must pay 
wages onlambeculano pay d aga otmechesse mpd oy.cegras established by 
the! *°enployer ‘is (practice. If an employee cannot be located, 
the wages may be paid to the Minister of, Labour not later 
than six months after they are payable. These payments are 
held in a suspense maccountmunmty | claimed. 


The Bankruptcy Act, R.S.C. 1970, cee S-o,emeives  ceLtain 
priority to claims for wages in case of bankruptcy of an 
employer. Gace tion 0 blot kahe sActepaomidies: ati tage Le proceeds 
realized from the property of a bankrupt shallebes appiteads 
first to administrative and legal costs of stihe s.bank ruptiey 
and then to wages, salaries, commissions or compensation of 
anvescher kyser viaints, travelling salesman, labourer or workman 
for services rendered during three months next preceding the 
bankruptcy) to thewvextent of five hundred dollars in each 
case; Piogebior ) wit haw eulberr case of “a traveblingssscalesmang 
disbursements properly incurred by him inetand @Jaboutieine 
bankrupt's business, to the extent ofmianl aaddit ional three 


hundredeidoldarssdnm eachytcasess duping= they same period. In 
the case of seaundeceaseds bankrdptyepriopmity must be given to 
payment ot reasonable funeral and legal testamentary 


expenses. 


Under the terms of the Canadian Human Rights Acta 8 GEO AD See 
discriminatory practice for an employer to es Caibilays hi (iGe 


maintain differences in wages between females Jandsi mate 
employees in the same establishment who are performing work 
of equal value. Critenmiua to. besused ino assessing themwva luc 
of work are skill, effort and responsibility Laquinedet takes 
pertotrcmance? mandeet hie conditions undertmwhioh dt toe careted 
out. The Human Rights Commission has_ been Stuncdwol wget We 
impliteations ofsithemequabepay prowls lons®andmsets up <a task 
force which included representatives of employers, unions, 
and women's groups. Gopies) Ctemthe. bPeport got Che tauskem@pree 
and of the Canadian Human Rights Act have been forwarded to 
Hheaslnternattonal LabourmOnreandizatiion iwith gbhe 1978 Report 
on Convention 100, Equal Remuneration. Ons sSeptembe pa 23) 
1978 the Commission enacted Equal Wages Guidelines. 


* Federal minimum wage will increase to $3.25 per hour 
(effective December 1, 198.05) seands ett 08 805. Oo Sipe readouT 
(effective May .ly 1961). 
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The Canada Labour Code continues to carry a provision per- 
taining (Go equal pay which, permits inspectors who- suspect 
Giat Fan empioyen iasfengagine gn discriminatory practice to 
MOGI EhenWunaugKhiehts Gommission, jomlTto. file*a’ complatnt 


under the Canadian Human Rights sAct« 


The Women's Bureau of the Department of Labour analyses data 
Onmthe partdcipation of women «in the -lPabourm market. These 
data, appear in the publication. “Women in the Labour Force: 


Races anda Fayure'’s”. AScopy or(eche [97/7 wedition has bdéen 
Sirpmi toed to the secretary-General “with this reports 


the) Womens sa'Bureauichas §shown “byi its’ studies! that) the gap 
between the salaries earned by women and by men has widened 
in recent years. For instance, whereas in 19/2 the average 
annuals Salartesisohiwomentdaind ofiimen were ($5,166) and -$9,455 
Bespecuivel ys; tthey were>sS9,143 ands S157818;) respectively vin 
Boy]. Although average salaries increased in both cases, 
salaries of men increased more sharply and the gap between 
Ehe, two caverages sincreased? by 4S27366. inl absolute. terms 
between 1972 "and 1977. As a percentage, the gap was 54.6 
Degecent rm tygliIh2: taand: (5.7. 8)iper) cents in?.19/7. 


The differences in earnings of women and» men are ,.attribut- 
apveptogna euarlety #oLet actoris: “uneludi nex concentration --o£ 
women in low-paying jobs and at the lower levels of occupa- 
euoual pucatesoriesi,, shorter, periods» spent. }in!)) thes | labour 
force; more part-time work being performed by women, and the 
enrects 01) sacross-the—-board percentage jwase, increases: «which 
Fesultpinismaldlery cains hor eworkers \aty thes lowers levels jof 
Salary scales. 


mependix I to: Lhis “reporturcontainge ma Statacts ca lwata pile on 
rates of remuneration for men and women. 


iiesrairiwWages tanduloursmor baboursActe apphiesi(towecortracts 


made on behalf of the Government of Canada for the construc- 
Eeonmor venodebhing?s offpublbic sbunldings “of “akiivkinds ,-trails 
Ways ,) Canals. Troads;ebrvdges, locks, 'dryadocks, “elevators 
harbours and other works for the improvement and safety of 
Eeansportat ion cand *navivcation ,.~iworks of defence; ) facilities 
hor oe thel ttransmission¥iot timber Yand) yall “wither iworksicand 
properties: vconstructed! or remodelled |\for tthe (Government lof 
Canada. The Department of Labour prepares schedules of wage 
fates generally accepted as current for competent ‘workers of 
Bic, typesseredquiced “eni -the idiketrice tin which? ‘ther work is’ to 
be performed. Contractors are required to post fair wages 
BPLOVisiOllcenenGealiniesterial authorization fori iwonukins hours 
in excess of eight hours a day or 48 hours in a week. 


Coneract S=qmirsit” Khcontainr non -discriminatton trelausess tov vythe 
errectevtnats sche Hcomtractor swill’ not, mefirse’, to /enploy and 
wat enotediscriminate! facainst “any! person~ because of. race, 
Raouonal Sori sit ecolourssrelioi on’, sex, marital (/status} “or 
because an individual has made**a**conmplLaint “oryseiven 
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information about an alleged failure to comply with these 


provisions. In cases of non-compliance the Minister of 
Labour or a designated person decides the question for the 
purpose wolr the’ contract’. Failure to comply constitutes a 


material boeeach of the contract. 


Persons employed by a contractor must be residents of Canada 
unless the Minister is of the opinion that Canadian labour 
is not available or that special circumstances exist which 
make Git) ocontrary \itov “apwblic interest ton fenioree this 
provision. 


The preamble to Part V of the Canada Labour Code recognizes 
thewprineiple sof tfireercoltective bargaining as the basis of 
effective industrial relations for the determination of good 
working conditions and sound labour management relations. 
Workers and employers may enter into collective agreements 
defined as agreements in writing between an employer and 
bargaining agent and containing provisions respecting terms 
and conditions of employment and related matters. 


Leoislation taxes™ the? floor=tor the determination of wages, 
and the collective bargaining process or unilateral action 


by management takes over from there. Gollective “agreenenres 
may contain a variety of provisions which ¥provide trenunera 
tion other “than® regular “wages These include wage incen- 


tives for individual productivity, productivity plans which 
result in bonuses being paid for group achievement, Pprokte= 
sharin, COSt Offi Vine provisions, contributions for 
nedicalye sureiical® and/or *hospital wcoverage, educational 
assistance, vacation bonus, life and accident insurance, and 
provilsdonworeclothings. tools, onecatety equipment at no cost 
to the employee or at partial cost. 


Although the minimum wage prescribed by law may not provide 
for all the needs of an average family, other benefits such 
as federal family allowances are provided. Under Articles? 
of the Covenant we will discuss various measures adopted 
which may supplement the income of people with low 


remuneration. It could be noted here that the Income, Tax 
Act alleviates the income tax burden for people with lower 
income. Ttralso, provides rlormdecreasings imcomes *Caxg to be 


paid by people with family responsibilities, depending on 
the family size and the amount of income of the family. 


"Statigticals datatshowing® the tevobutiouso£ 


level's of remuneration... .@and- of? the cost -oFf 
ivi n 2. 


Statistics Canada conducts a monthly Employment and Payrolls 
Survey to measure employment, earnings and hours of work 
among industrial workers. All establishments with twenty or 
more employees are surveyed. Tre data “are? published *tor 
salaried employees and wage earners separately, by type of 
industry. 
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Phe) eos tehor “diving tin! \Canada «ds? measured” bys *the! “Consumer 
Punece eundexj era tnonthly statistical series \ireflectime the 
warlatthons @ink’ prices: paid. iby Pconsumers - fort ta cgreat) ivartety 
of goods! and services. Pricemintormattonsisascolleoted iin 
over 50. urban centres, and covers some 650 items in areas 
Sach Essenousinge.: foods clothing) -transportation>s. etc; 


ies consumer eprice “Undex* isi*often*® used  asttone _measure’ sof 
In PLaetor s In Canada, it was increasing at between 2% and 
Ss -eannuadly.ducins thes d960s) .inereasine) sto a'thed 728 toisclbZ 
mange Bin the: sitlid=L9 70's". Igteainos eun9i0i% » dint Ae Bx The price 
Pinder, inter eaced@. Tr om AFh0000 Uti nid 9:78 Soba iGO dna ll97 7; 
INCPCACPHN S withace wpr ices! torr Canadian! ‘consumers: s had» risen 
60.82. During the same period, average weekly earnings in 
industry (as measured by the industrial composite) increased 
81.64, from an average $137.64 per week in 1971 to $249.95 
fori O76 


ADewp pends xs Cott hiismreports Contains tables “cof statistics »on 
these subjects. 


Die too te: and healthy working conditions” 


Part IV of the Canada Labour Code, Safety of Employees 
administered by the Occupational Safety and Health Branch of 
the= Canada Department ‘of » Labour ‘applies’,” subject’ to any 


other act of the Parliament of Canada, to employment in the 
operation of industries and business under federal jurisdic-— 
Pon patdtin certaimtCrown corporations < 


It applies to employers and employees in undertakings con- 
nect ings hone. Niprovincer with tanother province “ons another 
Geumirny, eso! Pentenprnises tiwholhy-int*ones province. “that! {have 
been declared by Parliament to be "for the general advantage 
om Ganada-for (form thes advantageo voir two worm more wprovinces ™. 
PartselVialsotappi les tos tederal’ Crown corporations: “engaged 
ine production, *trading, for “service Poperatiionss tof! "a commer=> 
etal Sor -imdust rial nature? this part Wot thew Codey doesnot 
apply “to: ‘works? of (a private or local’ ‘nature! in’ the’ Yukon or 
Homthweste.lerritorites ,» nom im trespectemot  workisin sconnect ion 
Watch -the Aoperatilon of ships) trains’ ori Vatreraft: In the 
Case Orme ransport, “there” are*®satety ireculattonsi(under “the 
Canada Shipping, Railway and Aeronautics Acts. Although it 
doesc *not Gapply- directly to themiederal public service, sthe 
Government as a matter of policy ensures the application in 
Bhesw public serydcenfof tthe principles set out! din! Parte cLVCof 
the Canada Labour Code. 


The Code establishes basic principles, indicates the general 
scope and method of its application and imposes’ general 
obligations on both employers and employees. These include 
meeting realistic performance standards as required through 


regulations. The Canada Employment Safety and Health Regu- 


lations are based on good industrial safety practice. They 


Sie = 


were developed in cooperation with labour and management and 
in consultation with accident prevention and other special 
ists. The regulations cover areas such as machine guarding, 
accident investigation and reporting, dangerous substances, 
materials handling, sanitation, noise control, illumination, 
protective equipment, Por st aude, hand fool sss building 
safety, temporary work structures, fire safety, elevating 
devices, electrical safety, boiler and pressure vessels, 
uranium mining and safety committees. These regulations, 
based» on proven principles’ of good accident prevention, 
generally prescribe performance crite Bia bias sfopposedunee 
detailed specifications “and (procedures. Ti@isOatsal “asahes 
practicable the regulations incorporate national consensus 
standards sand codes sots.pnactice: aresandeds as sconlormi mays oo 
pood industtial safety, ipractice. The regulations have: “the 
force of slaw cand: require ithe? employer tom meet realistic 
safety performance criteria. 


The sfull potentials cotiathe ssatety, amdyshea lth provisions under 
the Canada Labour Code can be realized only with «the yeommirs 
ment and collaboration of employers, employees and unions. 
Employers subject to the Code must ensure the safety and 
health of all employees while at work and adopt reasonable 
measures to prevent or reduce the risk of employment injury. 
Employees must take all reasonable precaut tons, sstojsensurpe 
their, owns sepersonalaisarety grand | that jotq te Lliow employees. 
Employees must use) special safety devices, CLO tna Cee Oo i 
equipment intended yfor)/ their) protection? as specified in the 
regulations. 


In the development of the legislation, the Department of 
Labour. consulted with federal and. provincial governments’ 
departments sytederal senterpr isies, organizeds labour, and yother 
involved groups. Thea Minister 3.0m o Labpures tayyeectab bac 
consultative and advisory committees on which employers and 
employees are represented to advise on matters arisineis in 
thes administrataon: of, Part. LV;-0f the Code,» assist) int estab= 
lishing reasonable safety standards and recommend regula- 
tions sirespectaine- «satety sinjl employment. The Minister (may 
ordenasnecessary , inquiries, >s designate s:atety;~otiicersyyoe 
enter into agreements with provincial authorities respecting 
the .dest enattone Ofeentovincdialwotticials “tosgachqias safety 
officers for the \purposes. of), Part IV. of “the, Canada Laboux 
Code. Thee latter Maygecaruyasoug regular, tuspection gand 
related «functions ‘off enforcementin underagthe »,Code. The 
Minister of Labour may undertake research respecting employ- 
ment injury, and undertake programs to reduce or prevent it. 
These measures may be carried out in cooperation with 
federal and provincial departments or agencies and with 
organizations. The Minister may also promote the formation 
of joint labour and management safety and health committees 
in. the workplace, assisted by technical,.and;other advisors 
from Labour Canada. The Occupational Safety and Health 
Branch of the Department of Labour provides professional 
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Ceci cal-scompetenece, in’ ithe=field of “safety. “and~ health 
engineering, program development, occupational medicine, 
educatwon and Veompensation for *occupational «injury In 
addi tion uo tts “responsi bilities) under Part? TV7 ofsthe*Canada 


babour Gode ; sthepesranch-hassresponsibiltties: with respect, to 
the Merchant Seamen Compensation Act, the Federal Inmates 


Compensation Scheme’ and the Government Employees Compensa- 


tion ocheme. 


Satety officers appointed “under the “Code “must niotify-employ=- 
Sess. Ore rsources tof kdanzery tosremployecs and give. notice in 
writing directing that measures be taken within a specified 
mine slo guard Ghesgs ource.o fidanger «and.fprotect, persons from 
it. Me necessaryerche satety..oLticer. —mayadirect that. the 
Duace a matter toreibhing not beiused until, his directions are 
complied with. Notices of danger are “posted! wby the ofticer 
auGimay wot “be removed: unti Wrauthorized! by him.or?tthe Canada 
Labour Relations Board. When carrying out regular 
inspections, the safety Ohiveer may issue Pine C.e.00.S 
Lecpeecring acanye' matter kcomings within “the ~-reguiations) and 
require that his direceions be carried out Within” a 
specified time frame. The employer has a right of appeal to 
the regional safety sofficer,. Employees may lodge a 
complaint with the Canada Labour Relations Board about any 
SONtcCav ciel OnacOtewha hte wl Vys Ore thersreculLationss ~ tta1lure, Co 
Compl ywwithethes directions, of a*satety officer; or” discharge 
Cie GiGeats tOs  Grsccharoe.seoreother/,discriminatory s.action 
Heatmst Baysperison gwhom has Lestiftied. “in proceedings Jor “given 
information regarding work conditions affecting the safety 
Chmevcaethiorot © thatea individual " or. of “fellow "employees 
Complaints may also be lodged about failure to provide 
Safeuysandshealth committees, with Aanformation requested, or 
for penalizing or threatening a person who refused to work 
in thepswace, of simminent «danger. Anaemployer  cuiilty, of .an 
Ort ence ” Hise e114 bileu Oia esalmMayeesiconlvCtd.on™ .t.0.. a fine “no t 
exceeding five thousand dollars, ‘or to imprisonment of up* to 
one year or both. 


Toeeccthause, nelating tol refusal to “works “mentioned above, 
Camen into, force, on September 1). 1973. LE Spboveces Gohare 
when an employee has reasonable cause to believe that the 
use of a machine, device or thing would constitute an immi- 
nents danger sto the safety, or health, j;of, him’ or: herself or 
another. employee son thatpasgcondition constitutes an, imminent 
danger to safety or health, the employee may refuse to use 
Grove caLeeetnewMacChi Ne. deviLcew Or, sGhite, Of «LO WOrK 910. the 
place. The circumstances must be reported to the employer 
whoumnust investigate -it in the presence of the employee, at 
least one non-managerial member of the safety and health 
eommittee, i£—-any-—-and-a- person authorized by the unton 
representing the employee. Where there is no committee and 
the employee has no union representative, the employee may 
select one person to be present. If an employee continues 
to refuse to work and there is a dispute or refuses to work 


Be 


after steps have been taken to rectify the situation, a 
safety officer is called in to investigate the matter. LE 
the safety officer decides there is imminent danger, the 
employee may continue to refuse to work until the situation 
is remedied. lf “the sisafety sotbicer idecidesy thene: eiseano 
imminent danger the employee has no right to refuse to work 
but may request the safety officer to refer the decision to 


the Canada Labour Relations Board. The Board Wilistetther 
confirm the decision or give any direction it considers 
appropriate with respect to the dangerous situation. Any 


direction. .given! must 3be  spostedmeun tills sits removal is 
authorized by the safety officer or the Board. 


The Canadian Centre for Occupational Health and Safety Act 
Came sei nto, swhorcesson FOCtO Der il jal Juior The Act promotes the 
fundamental right of Canadians to a healthy and safe working 
environment by creating a national institute concerned with 
the study, encouragement, and cooperative advancement of 
occupational safety and health, the governing body of which 
will represent the interests and concerns of workers, trade 
unions, employers, federal, provincials ,and territorial 
authorities, professional and scientific communities and the 
general public. ThepaCentitve. ewihl ~teport e1to. gharl tamer. 
through the Minister of Labour. Preparatory. work. fom cue 
establishment of the Centre has been carried out and a 
Chairman appointed for its Council of Governors. 


Statistics on work injuries and their associated costs are 
prepared by the Occupational Safety and Health. Branch pion 
Labour Canada. Tables of these statistics are, contained 10 
anwappendix “Lo, tba se repomt.. 


Cr "Equal opportunity foc promotion” 


Section, 10iof the, Canadian ~Human, RightssiActy makes ut anda. 
criminatony. practices for an employer jorl jan employee organi- 


zation, to. establish -or pursue policies or practices: Oneenuer 
into agreements affecting recruitment, referral jj. haning. 
promotion, training, apprenticeship, transferor any other 
matter relating to employment or prospective employment, 
that would deprive an individual or class of individuals of 
any employment opportunity Oped pepLopibited ground of 
discrimination. 


Section 15 permits the adoption of special programs designed 
to prevent, eliminate or reduce disadvantages suffered by 
individuals, based. an, race.) relieion, colour, nationualaor 
ethnic OT Toon. age, sex, marital status Or physical 
handicap, by improving opportunities relating to 
employment. Since the Canadian Human Rights Act is binding 
on Her Majesty in right of Canada the above provisions also 
apply..to the federal publicescervice. 
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D. Pkestoe ) letoure; (limitation Sor working hours 
and holidays with pay” 


Part Fite orsthesCanadayLabour! Code (Labour wtandaras )— also 
covers such matters as hours of work, vacations with pay, 
paid public holidays, overtime, maternity leave and 
bereavement leave. 


luge vert alt “thes Code hlimi tis) standard sworking hours to eight 
per “day er fortyfiper “week.” ywith» tan additional eight» hours 
permitted to be worked in a week as overtime and paid at an 
eerrine *fateniof, at theastiivtime sandivone ‘half% of Jtegdlar 


wages. Whetemrequired¢byarthe nature of Sthewwork #ihours + of 
work may be averaged over a period of two or more weeks in 
conformity with the standards. Hours in excess of forty- 


eight per week may be worked only in exceptional circun- 
stances for a limited time when the Minister of Labour has 
issued the necessary permit. AdGielonal “hours ‘may also “be 
worked in emergencies. Employees are to be paid for over- 
time at a rate of wages not less than one and one-half times 
they regular rater of) paiyi. 


Hours, Ora work *are toy bes scheduled ito “provide ‘one \ day Sof 
rest per week and wherever possible this day is to be Sun- 
days | *Enployees:.are entitled: to nine general holidays per 
yeance NeweYear'’s-May,;t Good -Firidays’ i\Vietoria Day, Dominion 
Day, Labour Day, Thanksgiving Day, Remembrance Day, Christ- 
mas Day and Boxing Day or any day substituted for any such 
holiday. Should an employee employed in a continuous 
Operation’ work= "one "a "paid “holiday, =the rate of pay for “that 
dayeisotow bes atleast) two anda thalft?times’ the regular rate, 
or’ a’ paid hohiday sis’ to be scheduled at«some other time. 


Employees are generally entitled to two weeks vacation with 
pay and, after six consecutive years of employment with one 
employer, at least three weeks of paid vacation. 


wartvel bt of Sethe Coder also includes “provisions respecting 
maternity leave. Every employee who has completed at least 
twedve  months* of “continuous  ‘enployment ‘is mrenidstiveds: tto a 
period of seventeen weeks maternity leave. This period is 
flexible and must not end later than seventeen weeks after 
the confinement. On resumption of employment, the employee 
ioeecOne De = reinstated in “Che= posttion ‘occupied at “the time 
ieave sconmenced or in a comparable’ position’ with! not/*less 
than the same wages and benefits. For pension and other 
benefits employment is to be deemed continuous. No employer 
may dismiss or lay off an employee solely because she is 
pregnant or has applied for maternity leave. 


fhe jregular reports to the International Labour Organization 
on” mire: “Hoans eof “2WorkioCilndustry) SConventtonm U9l9. “and: the 
Weekly Rest (Industry) Convention 1921 provide information 
related to the above subjects. 


ARTICHEDR Os TRADE UNION RIGHTS 


fe Perini. Dace bawens 


Part Vi “of tithe: KCanadavebabour #Code, Beindtstrial VRelationg, 
governs collective bargaining for enterprises which come 
within federal jurctsdiceion. The Public? eServicetrsbare 
Relations Act’ forms “the basis» torn collective bargaining for 
federal public servants (this twill sbe (discussed? later’ under 
the section Jon's the oPubitice rServicey. The? ma jorwmihy fof 
Canadian s%workens'!, “svhowevex:, come Mwithine= the Clegislative 
authority of \the provinces which *have legislation ensuring 
the Grtehtis sofwrworkerns “Gos jodi gas undons In both federal and 
provinerd yeaniuUrisd heti ons ~wspeciai ce procedures =-are set mow 
fon) the certification andre recognitton .ofe-a particularm=trade 
union. as (thes bargaining Wrepresentative for employees =ingea 
particular establishment. 


Bis “Rifehit (sto  shormeand S370 in Grade: tnionss 


Section 110 of Part. V of the Canada sbabourm Gode statesm trae 
every employee is free to join the trade union of Nis ()chatce 
and #partvicd patermrn dis Gelawiamee acti vit lect However, the 
definistion? of anh employee funder tsietetdon flO/ 2otw tied Codec 
excludes persons who perform management functions or who are 
employed inesa confidentials capacity inymatters® relating eo 
industriabesetrelatdons: Similiarly, itvrsgives’ senmployers ,the 
freedom to: joins employers'viorganizations and to participate 
im thei pedawihulmac tisvatt sess. 


In 019278 lisome 933 2785000 Canadian workers?! weresvuntonizeds 
approximatelyg31 33 2eof ethe  botalecivi btanktlaboumeioree. 


In Canada the type of union-management relationship in most 
situations determines whether or not an individual must join 
aoparted. cular gund On. Basdcallyitheresare) fives lt ypes, sof Isuen 
contractual arrangements: 


Ro aslonsunicon shop: There is no recognized employee 
OT ganization. 


25 'OpenisshopsssThere »is'val recognized union; ebubrindividual 
employees have the choice of joining or not joining it. 


3° {Randy formulas shopsd AblL enployecs sin’ the bangadninewtmee 
covered by the collective agreement have the amount of 
their s\unionvgdues: ¥deducted® Boomror? “checked oti, sthers 
wages, but the individual employee is not compelled to 
Joins the eun lone 


4.) Unions shopw~AlLlagemployeess covered byse the sco Piedt ive 
agreement must become members of the union within a 
specified period as a condition of employment. 
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» Closed” shop:? The) individualt ‘must be a member in “good 
standing in order to be employed and remain employed in 
the establishment. ivesome such’ "situations "the union 
controls the hiring and/or placement of its members with 
the employer. 


Wiehine Sederalyijurisdictionr the ~ Canada? *babour =Relatifons 
Board tmayecertify a’itrades union! as ao°bargaining agent’ when 
trahbasadeterminedthat thes unit ots appropriate’ for? ‘collec- 
tiver tbareainine,= sand <uSs? “satisiiitied 'that fothe majority! (of 
employees in it wish to have the union represent them as 
their bargaining agent. In’ vany@eventyethe eBoard: may) sorder 
that a representation vote be taken among the employees in 
Ene. Sunttse andetsuchyra: vote amustn berstaken' sift not? Lessrithan 
35 percent and not more than 50 percent of the employees in 
the unit are members of the trade union and are without a 


union bargaining agent. figs ithe Gresponsibige ty stots tthe 
Board to determine the employees eligible to vote and make 
the necessary arrangements. A majority vote determines 


whetherliorenotscertification iis e¢ranted. Run-off votes may 
be ordered when employees have not given majority support to 
one trade union when a choice was offered. Lt etire 2Bioatrd 
determines that less than 35 percent of employees eligible 
toe vote have hint sfact)votedseta represéntation vote may “be 
declared void. 


Ce ake Ciite Ome sl Cade irons. CC federate” 


Ganadianwilecis latdaone does: not iprond bite oratinicethe Paffilr= 
SevOMeonetpadesunions = Local ly>5—provincially? or internatron— 
ally. For example, there are labour councils composed of 
varlousm trade uniocivsr ine a) particular ‘veopraphic! area, sdi1s— 
Uric ty rcounchi is imade Vuptoft “Pocalis™from® particular occupations 
and national and provincial councils and federations based 
COmiococupations or Cutting across: occupational lines. 


The Canadian Labour Congress is the major national organiza- 


tion of “trade Sunions® representing “in” ‘excess ‘of? LOO affil- 
iated national and international unions with a membership of 
Over mal.ve smi litions It represents the interest of its 
atiidiatesiand) of workers? in ‘general’ at *the national ™level. 
The Congress charters provincial federations of labour and 
some 120 community labour councils. Internationally, the 
Congress represents workers' interests in the International 
Labour Organization and in the International Confederation 
of Free Trade Unions. 


The Confederation of National Trade Unions represents some 
Mo VOvewonmkersein the Province eof-Quebec “and has in aftr 
Patiionianine’ niederations and’ fours directly chartered local 
unions. itita ksomausisactive on s*behalt* ore workers: *in tire 
internationals Labour’40rganization and thermWorld Confeder- 
ationrof, Labour. 
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Ds Rightsofstrade »suntonssitoy function freely” 


The: rights oE,tradeyunionse tog function. @reely bis) impbicitly 


recognizedy by PParty Vin otasthe GanadawLaboursrcode. Unfair 
practices with respect to union membership and 


participation, are,eset soute in sect sons = S4—l09 .0f Uhisatr acu. 
Enployers#are;cforbiddenmto {participates or7interfere, an eehe 
formatiom<or goperation “of “al unionsormcontribute piinanciak ton 
other !esupport:. Exceptions include support for pension, 
health or other welfare funds for the benefit of employees, 
use, ofistherea premises for meetings “andsenecetine md iwithe tention 
representatives. /orr employees -cdunine (working) hours: «without 
reductlon; imap ay so medeductshon) of Cinmeswork adie Employers are 
prohibited from discriminating against any person because of 
union membership, testimony) Mitinders Parties Ve filings yo ta 
complaint or participation in a strike that is not 
pHohbibited pibyig Party ev. An employee may not be forced to 
forego or give up union membership. 


Trade unions are prohibited from bargaining on behalf of a 
bangaining.~ units fon which stheyeares notelithe cenit iifdedt sbarnq 
gaining agent. Theys may enot eparticipaterwmor (interfere. sin 
the formation or administration of an employers' 
organization nor conduct membership ac tayvte les during 
working hours without, the consent ,of. the ‘employer. Unions 
may not expel, suspend or deny membership to an individual 
by applying membership rules in a discriminatory manner, nor 
may they, take: gdisciplinary cacthione! ethic. Manic bi. They may 
not discriminate against a person in respect to employment 
or membership or impose financial penalties because of testi- 
NOY ,5 dbsclosure> -andsgcomplaimntgundersPart eV. There )ds,s<ailiso 
a~ generals ~prvohdibdit tions trosfythes yeh acta tt hatpkino, seduced maya f aby 
intimidation, onjcoereciong, compedacan findividual sto (Lorin 5a Sat 
C6,9}30imn som ;toysgive upemenbership Mnsalatradehimmions Pair thay 
also sets out procedures for complaints to the Canadian 
Labour Relations _Board about, umtair, spractlcea. sand eit hes du 
ties and powers of the Board to deal with such complaints. 
Redress may include re-instatement of employees and payment 
of sremunerations lost, ,rescinding » ofnadiucci phinamuwesaction by 
employer: oncunion; and, payments. of,7compensation, Discrimina-— 
tion against individuals by employees organizations is also 


prohibited by the Canadian Human Rights Act, as mentioned 


prewiouslyeini this,report, under,ArtichesG, As ander 


Exe aRLeht tOnStrikes 


The right of employees to strike and of employers to declare 
a -lockout. in, the, federal jurisdiction -ts limited sbyssthesp nor 
visions of Section 180-183 of Part V of the Canada Labour 


Code. Noaestrike otoscdkockouwtemayoibe «declared S0n tilly caertiaton 
requirements are met. These include attempts “at! collective 
bargaining) ands cconet liatthonge aid notice stom the .Ministeracot 
Labour. fhe ,Governor in Council’ may, -in@i@hes! nat tonal 


interest, order a delay in the commencement of a strike or 
lockout during the period between Parliaments. Either an 


emp loy.enaor) avtrade, union jmayi-apply.. to -the <Canaida, Labour 
Relationser boards viormraladectaratiion sto the:,effectr that. va 
Sstrikewortlockoutpiis unlawful. Thew Board sahtentaffordimg ca 
hearing to the union, employees or employer may make such a 
declaration. 


Additional information on trade unionism and related matters 
May. ben tmonnd) eines Canada’se biennial Areportss;to, «the. Inter- 
national Labour Organization on Convention 87, Freedom of 
BssoctationrandsProtectiom ofythe Right stoxsOrganizes 


AREBECEE +9: REGHTSLOVSOCLAU ASECURITY 
General 


Mverrtsoc ial Ns ecurityvyer systen pin® Canadas Ws*/, composed! Moff va 
variety of social welfare and health care programs providing 
universal payments or services to all residents in some 
Pisa wees. yiandee tows pecatiie (population, growps ein’ yothers< 
Since 'Canada is a ifederal country, with many of. the respon- 
Sib inisiities | hortisiocidl Gecurityseresitime primarily) with) (the 
provincial governments by virtue of the constitution, the 
SOCia keseGurit yo systems yoverabl » dist ay ibliend* of: four types sof 
programs: 


aeenda tt Ota eprograms! abhate arem solely jfinanced yands admin= 
istered by the federal government; 


tyertedeval—-provinchakiprogramsathat!aresjoimtly phLinancedyby 
the federal and provincial governments, administered by 
them prov ince s mandy «co-ondimatedy ito-ta blow: mportabikity.iof 


benefits and provide Louuieunsitiorngs minimum, national 
standards; 


3.  federal—provincial programs financed jointly btt admin= 
istered by the provinces without such uniform standards; 


aap rocranssbadmimiistered. "andiysiimanced, bys ethe province's 
and/or the municipalities (Some municipal program expen- 
ditures are cost-shared with the provincial governments 
which are reimbursed in part by the federal government). 


The bulk of expenditure, however, is found in the areas of 
federal and federal-provincial programs. 


The major programs comprising the Canadian social security 
system are outlined below. 


Health Care 


im the ‘area of health care, Canada has: universal state- 
sponsored health insurance programs, namely the Hospital 


iiusurances Programucand ithe Medical Care) sProgram. These 
programs are designed to ensure that a residents of Canada 


have access to needed medical and hospital care on a prepaid 
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basis and achieve these objectives through interlocking 
provincial “plans whieh meet rthe minimum criterianofssthe 
federal legislation in such matters as comprehensiveness of 
insured “services? universality of “coverage, port abi kitty sof 
benefits and public administration. The insured services of 
the ‘Hospital telinsurance PProsram inehudey jin-=patientaycare 
(ficliding *necessaryed rte stM@ diagnostic tests!,) etc.) tas ‘welt 
as selective out-patient services that vary somewhat from 
province? *to provinces Complementing the protection of the 
Hospital Insurance Program is the Medical Care Program which 
covers all medically required services rendered by medical 
practitioners no matter where the services are rendered, and 
certain surgical-dental procedures undertaken by dental 
surgeons in hospitals. These programs, together or each of 
them singly, provide health insurance coverage for over 992 
Of the population Gor rover, 23amil Lion people). 


Met he federal Mievelll,~ ithe? financing Tarrangements / sor the 
Hospital Insurance and Medical Care programs have recently 
been incorporated under umbrella legislation, the Federal- 
Provincial Fiscal Arrangements and Established Programs 
Financing ‘Act ,¥1977% Thiet Meed silation siadisowmmprovel dest ion 
increased federal financial scontribut fons » tov the sprovinces 
wiithberespectusto thesicost ofmcertain extended he aliphiacare 
services. These vwiservices are: <dursing. home, intermediate 
Caress adult “resident ta bacane we .converted meti.ta lighos pismalcs 
health aspects “of shomes@care Wrand, Sambulatory(Ghealehetcare 
services. Uniakes tthe mhealthe iImsurancés .pGOelalseue eden 
contributions for these extended services are not condition- 
al. on-*the "provinces: “havings tos meetyominimal Jrationalestans 
dards respecting delivery of these services. This has been 
done in” ordey ito™ provide mthelsprovincesiawi thet lexi bitiey) in 
the development of these services. 


in AadditiGnw tos the insured? sbenciittsy ofs the wwatromawehea len 
insurance programs, the °'ma jority of the corresponding 
provinctale plans provide vaddtitional benefits, on, a) -limited 
basis ¥suchtliasl© drugw programs for fotieteelderly{aedentad 
programs*fore@childrengwand@thes services*orvoptomet risus. 


Voluntary’ healthsinsurance® tomavailable protepersonabineaith 
care services that are not insured services of the national 
health “insurance programs,.provided .such additional coverage 
is not otherwise prohtbiteds bye tprovinecra he law. Voluntary 
health insurance is generally more readily available and 
less expensive to employee groups than to individuals. 


Social Welfare/Security 


Income Security 


Th? hthed aréa- ofermincomes security eathe mst cderah4 governnene 
operates two universal programs - the Family Allowance and 
Old Age Security programs. 


The Family Allowance Program pays maintaining parents or 
guardians* a monthly allowance on behalf of each dependent 


chaddstunder ¢tCheneacéreof lS: ryeculvs. Benefits are indexed 
amntdiay= to the costes of Mlivine  andsares. considered: income .for 
tax purposes. Provancial governments have, the option of 
viervyimen benetitse-s withing centain -limits. «ss on) the basis »of 
Eme- saree sot @thesrehiuids and/or viamily size, provided thatthe 
averare: ibenehitd per?lichidd «sine sthesaprowinee fequals the 
national benefit level. Alberta and Québec have used this 
option. One. i prvovance, -Québecs, supplements -the  »mationadl 
benefits using dts own funds. 


Ona December i1 2uhos/is,ma’ Bildetogamends ther lncomestlax Actsaand 
the Family Allowances Act was given Royal Assent. The 
amendments have two main elements. Thea ifamsie 1S: sa eneduction 
ine e ham lLyysrslowanc és ato. $20 perw chivld!>per) month, gior , 1979. 
However, these Allowances continue to be paid to all mothers 
regardless of income. hheyi lal sor continues totbe fulsl yooind ex— 
edivannitalla yesetiow thes cost) of, living The second element is a 
Bemtmngaple ached de klax eGredit ewhicchye tors ithe plO/ Ss taxation 
ven, util inonovides S200; pers<cchidd per sannumeto, mothers, in 
famdidies.aviths combined. incomes’! off up» to, $18,000 -a,.year. For 
fand | fesmwith.conbined taneomes ,oVver —$5,,.000,,. Chitdd, Taxes Cre- 
ditts are payable on a pradually  reduced.,basis: the amount 
Pavable is reduced S> for “every GlOO by which, family income 
exceeds $18,000. Thi seteriedavty willy oprovidelssome. benefits) to 
iMo-Ghnrds! Of oalMvytamidiessawtth whieldriens and,, mi ebalancies, 
eviens takane Minto account »the sneducti on, sin; iFamidy) Allowances 
ands ithe) changes «tog other echikkd-related! tax sprovisions,, these 
ietdiataves wisklemean, -linceeasied. wi ederals dchild benefits» for 
ove tena lt fotsa tlegGanadian famiikies, with: ichiskdren:. 


Old Ace. wecuritysprovides ajuniversalspension to) those, aged 
oS eandi fovers who meet scertain) residence. requirements The 
Old Age Security pension is subject to income tax. Added to 
this is the Guaranteed Income Supplement designed to 
complement Old Age Security pensions for those beneficiaries 
Witine Kitt lie, con) mo sother- income in order. stop ensute,cai minimum 
guaranteed income for the elderly. Bivcod basbint ychox sand) the 
level .oof Guaranteed Income Supplement benefits payable are 
determined. .on ithe, basis, of, an ingome test., Benefits sare, not 
taxable. 


Recently, Spouses Allowances were added to the social secur- 
ity programs EOL the elderly. hs program extends 
DenesitsPequivalLent ftoy Old oAge Security/Guaranteed Income 
Supplement to the spouses aged 60-64 of Old Age 


Security/Guaranteed Income Supplement recipients, subject to 
an income test. 


Mon Genctrallyw. othermechock 2155 4i5.sued, >to, sthe ~mothers or «the 
female guardian. lt can: also “be issued stop the, mate 
parent or guardian. 


LF Sa 


Old Age Security/Guaranteed Income Supplement and Spouses 
Allowance benefits are escalated quarterly for increases in 


the Consumer Price Index in order that benefit levels keep 
pace “with? incereasesr in@theicostmot: divine. 


For “persons in@need Weprovinctalea socialwassistance? programs 
jointly’ financed with the® federal» governments under ‘the 
Canada Assistance Plan provide benefits based on a needs 
test which etakes>into account ea persons? ‘budgetary® require= 
ments and his income and resources. Payments are made by 
provinces and municipalities to employable and unemployable 
persons in need, including “needy, persons  \ein thomessaior 
special care» ‘such as. nursing homes’, vor “homes! «<fors thes aged, 
to: blindWand4@ disabled persons.% tommthesselderly*forivwhom Oid 
Age Security payments are insufficient relative to their 
needs, to needy mothers with dependent children, and on 
behalf of children in the care of child welfare agencies. 


Eligibility” mules) sbenefdipeistructureserand® saduimisitrative 
aspects! cof provincial ®ssocialV assisitance?® programs “vary otirom 


provinces 'to tp rovimnce’. However, previous residence in a 
provinees ‘cannot «ber ay rconditTonrrom*® claeipild ty’ * for ascetics 
tance. Provinces adjust social assistance rates from time 


tovtine Pras ‘thet®coste of Mlivine rises. 


Others redernaleincome Secu mi ty) Programs 


Other Federal income suppont programs include Canada 
Manpower Training Allowances designed to reduce financial 
barriers to training, war veterans pensions and allowances, 
aid to refugee immigrants during an initial adjustment to 
Canadian) ibite, andtidirect)ifinancial aid ‘to registered) on 
status Indians administered by the federal government, 
Indian band councils and provincial welfare departments. 


Other Provincial Income security orroerans 


In” addition "to® federal tprogprams; the” provinces ‘operate *'a 
variety of income security programs designed to maintain the 


incomes of Canadians. Alberta? Brireish -Cotumbray  Manitopas 
Nova Scotiay Ontario and Saskatchewan have specific 
programs designed for the elderly. Most of these programs 


operate on a guaranteed minimum income basis, supplementing 
ineone “from other sources “including others “income “security 
programs. 


Some provinces  provide*”"income”’ "assistance in the>sform of 
refundable tax credits. For example, thes s*p rovimce: lof 
Ontanto has Property, ‘Sales and Pensioner tax? tredite. The 
province of Saskatchewan's Family Income Plan supplements 
the incomes of families to a’ minimum level based on family 
size. Inwi9/9othe province “of? Qtébec iattiated *the! incame 
Supplement Plan providing benefits for the working poor in 
that province. 


Social Insurance 


Canada has three principal social insurance schemes, Unem- 


ployment Insurance, the Canadian Pension Plan and Worker's 
Compensation. 


Unemployment Insurance Benefits 
Ace Regular Benefits 


An insured worker qualifies for the receipt of regular bene- 
Micstti re ihe whadea tminimum §OF STOR othe weeks of employment, 
depending on the unemployment rate in the region in which he 
resides, in a qualifying (base) period of 52 weeks preceding 
his claim, or in case he had been in receipt of unemployment 
imsurance*before, since the start of “his last ‘claim. 


The claimant must be capable of and available for work and 
unable to obtain suitable employment. Moreover, the clain- 
ante must “have ~experienced “an involuntary %@interfuption. ‘of 
earnings from employment for seven consecutive days. 


the Sdurat lon *rof? ithe > "benefit § depends) on **the length of 
employment before filing the claim. 


The formula for determining the size of the benefit amounts 
to 60% of the average weekly insurable earnings « tin Sithe 
qualifying weeks. 


phe weekly insurable ‘earnings “are subject sUto 2 ia eenli ne-, 
which in 1979 amounted to $265.00. The maximum unemployment 
benefit, 602 thereof is hence pegged at $159.00. 


ine céilingssone#insurable ‘tearnings®! Gist Sad jus ted annually 
according to changes in the average industrial composite 
earnings tindex,~spublished®by “Statdasti¢s Canada”. 


Earnings during the two weeks waiting period, are deducted 
From the first 3 weeks of benefit payment, the deduction not 
to exceed the benefit. 


Miia earnings. in ther=bencefatesperiod’ an @€xcess?of 257% Of! ‘the 
gross weekly benefit rate will be deducted from the benefit 
payable. 


Claimants with less than 14 weeks of insurable employment or 
unemployment insurance benefits drawn, or prescribed weeks 
of employment during the 52 weeks preceding the commencement 
of their qualifying period, are known as new entrants or re- 
entrants to the labour force and must have 20 or more weeks 
of insurable employment in their qualifying period and have 
experienced an interruption of earnings from employment. 


- 56 - 


Repeaters, who received unemployment insurance benefits 
during the qualifying period are entitled to renewed 
benefits, but need the number of weeks-~ of insurable 
employment as shown in a Dautiicular stable whi che ire Latesw ithe 
number of weeks of benefits drawn during the qualifying 
pemtody) fiom, thes Grate of unemployment in the respective 
economic region-e This table does not apply if the, regional 
unemployment rate exceeds Pc Swes 


Bre Special Benefits 


Claimants with 20 or more weeks of insured employment in the 
La'sitalS2> areeentitled= tolespecd algebemetit:s imadcases sof hitncay 
pability for work due to illness and spregnancy- As well, a 
three week lump sum payment is available to workers upon 
reaching age 65, whether or not they have stopped working, 
since those over 65 no longer pay premiums and cease to be 
eligible for payments. 


ly eSteknessaBenetits 


Sickness benefits may be received for a maximum of 15 weeks 
during a 25 week period. A claimant must’ have worked the 
required 20 weeks and have a medical certificate signed by a 
doctor stating the nature and probable duration of the 
{uplmess 60 reins yz. As with regular Unemployment Insurance 
benefit,.there, is .adtwo week, waiting period during which no 
benefit “isiipaid. 


2) paMate rnd ty sbenesiitis 


A woman who wishes to claim maternity benefits must have, as 
with sickness benefits, 20 weeks of employment in themlact 
52% She must also prove she was either a member of the work 
force, was receiving unemployment insurance bene fdrtseyonge 
eonbinat lon tof} thenstwo, @forpsat vleastewOlmweekssGbetweer the 
30th and 50th weeks prior to the expected date of birth. 
This is to ensure -that «she was already’ a member of the 
labour force when she became pregnant and that she did not 
sinplys begin touework ‘aftergche became. pregnant, din vorder oto 
take advantage of unemployment insurance maternity benefits. 
A claimant mustmalsor have a) medical-acentificatey confirming 
the pregnancy and giving the expected date of birth. 


Maternity benefits are paid for a maximum of IS scomsecutive 
weeksuaduring a period? thatysecan we eiuglas early ‘saseiSeweeks 
before the expected date of birth and end as lastien Sacre 
weeks. after thes actual births 


SjeyAres 69 


Upon reaching age 65, workers are no longer required to pay 
unemployment insurance premiums and cease _ to be covered 


under the Unemployment Insurance Act. A three week lump sum 
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benefit may be payable to these workers whether they have 
stopped working or not, provided they have worked 20 weeks 
tjget ne, Wa sity p27; Application must be made to the Unemploy- 
ments (insurance Commission for the benefit at .age,.65, and 
there is no waiting period to serve. 


Ge Disqualification Period 


A claimant is disqualified from receiving benefit under the 
Unemployment Insurance’ Act if without “good cause since the 
incLerruption of eGarninegs giving rise tonmhis: claim he/she has 
failed to apply for or has neglected to avail himself of an 
opportunity of suitable employment; has failed to carry out 
Be written direction vor Cattend “an*Gmterviews ior ;2 ?course® of 
imstruction® aso diriect.eds by sant of ficenzof4 ithe’) Canada. Unem- 
ployment and Immigration Commission. Moreover, a claimant 
ts> disqualified) fromiereceiving benefit under the Act’ if he 
tostl ibis tbemploymemt by.sreason) offs hisicown’ misconduct» or 
voluntarily left his employment without just cause. 


When a claimant is disqualified from receiving benefit under 
the Unemployment Insurance Act, the disqualification shall 
be On such weeks Dol lowdmey ihdiss “waltined periods not 
exceeding 6, for which benefit would otherwise be payable 
and these weeks of disqualification, as liquidated, shall be 
"deemed to be weeks of benefit paid.” 


Dewan poenl Procedure 


Any claimant who disagrees with a decision made by the 
Commission concerning a claim for benefits may appeal that 
decision. Employers also have the right to appeal in cases 


where the Unemployment Insurance Commission pays benefits to 


an employee to which, in the employer's opinion, he or she 
is not entitled. 


Appeals are heard by a Board of Referees made up of a 
Chairman, one representative from labour and one 
representative from management. A claimant disagreeing with 
Eheredeciisionri of saaiBoard tof Referees! may, i under ficertain 
circumstancesi,; appeal to van’ Umpire who ts'-a judge of the 
Federal Court of Canada. 


Canada? Pension’ Plan 


ihe CanadayiPensiwonisaiPiian is aie socials inswrance * program 
designed to provide Canadian workers and their families with 
anebastic« levellsof “earmines@=rehated> protection ‘against the 
contingencies of retirement, disability and death. Leviisa 
compulsory, contributory plan and makes up the second tier 
of Canada's three-tiered retirement income system (the first 
tier beinesJOldeAce Securityitand the rtthird tier being private 
plans, savings etce which provide for those things over and 
above basic requirements). The program (which operates in 
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all provinces except Québec and in the territories) seis6 
financed out of contributions paid by the self-employed 
employers and employees. Contributions are based on a band 
off .éarnings J Awilth Sibeneihits) #ealewlated on othe buisd staot 


average lifetime earnings up to a maximum. Canada Pension 
Plan benefits are escalated annually for increases in the 
Consumer Price Index. The province of Québec operates a 


separate but comparable plan for people employed in that 
province. 


Workers' Compensation 


Workers' Compensation programs, operated by the provincial 
governments, provide compensation to workers. for -dnguryy om 
the job and to spouses and dependent children surviving an 
employee who» dices vas .a "result. of. san inidust ta dle - Loge oe 
illness. Coverage is compulsory for employees in specified 
categories of industry and commerce. Domesticerand eagricuds 
tural workers are excluded in all provinces save Ontario; 
bank employees with the exception of those employed in 
Ontario’ and Québec are also not covered. Somemother ss prove 
inces provide for coverage of these workers on voluntary 
application by the employer. Contributions to these 
programs are made by employers with rates of contributions 
varying? from “industry: to: ‘industry «jidepending son, = misk sot 
industry. The. degree andthe! duratd ony of #idisabi lityi deter: 
mine the benefits paid. 


Social Services 


Thei costs» ancurred byn provinces#® ands municipalities: (in=proe 
viding a ‘range of social» services,sare ~shareable under the 
Canada Assistance Plan on behalf of persons who are in need 
or likely to become in need. Such services have as their 
object the lessening, removal or prevention of the causes 
and, eLtects.. of) povertys,, echildy neglect pcrssdependencesmhan 
publics assistance: These -imohbwde s rehabititatione services 
such _as= activity centwes . to) ameet. the, special, ,. needs) or 
pernsonsi.aterisk. ofsubeiing,4soctabhyadsolateds or) eulo srequime 
training »inodlifexuskidisys icaseworks sscounselling,s assessment 
and Neferral senwicesp torjsiidivdduals tandstamphies) seehiid 
welfare services including protections a ftosterg cares, adoption 
services and preventive services to children in their own 
home; day care services for the children mot tworking {parents 
and. for other similar -services tomsuppont antliies pin .times 
of, emergencies or ,asalaneg aid. to» independent: slivings cin, tne 
community: for .the, elderly band, sdisiabiked ; information and 
netferral «services tto@ ensures vacceso eto tsocimils | senviscess 
community development services designed to provide deprived 
communities or target populations with personnel resources 
so they may improve their own social» and economic condi=- 
tions research, consultation and evaluation with 
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respect to welfare programs; and administrative services 


Pereciie “tor=any “or “the 'ioregotine “servitces@¥or ‘Eto ° thé 
proviitston of assistance. 


The federal government has entered into agreements with nine 
Peovrnees™ .and tha setwo  territoriess )undesimethes ’Vocational 
Rehabilitation of Disabled Persons Act whereby it shares in 
the costs of a wide variety of services designed to restore 
and retrain disabled persons to the point where they can 
again become self-supporting members of society. Social 
services Sadditional to those specified im =the: =Caiweaada 
Assistance Plan or the Vocational Rehabilitation of Disabled 
Persons Act are provided by most provinces at their own 
expense. 


Other Social Services 


In addition to the above mentioned social services, there is 
Seecrangze VOL “other siervices available EnGous haw Vv auele UV. Or 
Povernmentdeparuments=— and P*agencies@@to Certain “sSroups tof 
people and voluntary organizations under specific 
circumstances. Examples of such programs are free legal 
assistance for low income groups, grants and contribution to 
non-governmental organizations and disadvantaged groups for 
various human ricnts:.,, economic, social and eubowral 
projects. 


Emeehesanrea Fo fthousiness Canadat hase as vam ety cofsefiiederal tand 
provincial programs promoting the construction of housing 
for low income groups and the elderly. Under these programs 
financial assistance is made available to both private and 
public (provincial and municipal) non-profit organizations, 
and entrepreneurs, for the construction, maintenance and 
management of low income housing. Low interest loans are 
also available for the repair and modernization of existing 
housing stock. 


27> PUBLEC SERV EGESOESGCANADA 
Introduction 


Personnel management in the federal Public Service? sist ov— 


erned by three main statutes: the Financial Administration 
Act, the Public Service Employment Act and’ thes ‘PubliticsSern= 
vices Staff RedkatilonsisAct. The Government of Canada has 


delegated the responsibility for enforcing theseégzAGtus Bue 
central agencies. 


Under the terms of the Financial Administration Act, the 
Treasury Board Secretariat recommends policies ginj Tes pecs OL 
manpower utilization, compensation, pensions and insurance 
and staff relations. In its role as the Employer for the 
government, it represents departments in collective bargains 


ing with Public Service unions. The bargaining mechanisms 
neadmare definedein tEheseublicgseLyicenutans Relations Act. 


The Public Service Commission has been established as an 
autonomous agency accountable to Parliament for the adminis-~ 
tration of the Public Service Employment Act. Under the 
Act g> thes ‘Gommission .is,itesponsible for emsuniuineg «thats tune 
prinetple ofsmerit isi supheld in ale so'ta Efvicn of yaicitelsonses bh s 
is accomplished by: 


i) the development and administration of open, visible 
processes and standards for selection vof scandigates 
formupacsimwlonsmin the Reb lpeaservace:; 


id+)>y tthe provision) and) stoperations ofa redress mechanisms 
for appointments which are challenged as violations 
Hts thewmesiit? principle > sand 


Lit). Ghe sconducty-ofsmaudiuts itor levaluate: thes manneregin 
which staffing authority has been exercised. 


The. Commission ds also called, upon fo "discharges othe: 
responsibilities: 


fy by \Parliament, to, enforcer provisions Ol st heasnce 
concerning political activities of public servants 
and ensure equality of access to the Public Service 
FO nd Oa ta diea tose 


ii) by Treasury Board, to conduct various programs of 
training and development on a central need basis; 


Hi) by thercoverior tne counet |. LO investigate. Ol sekiing 
inatory treatment in the Public Service; and 


iv) by departments and agencies, to advise and assist 
in the conduct of their training programs. 
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thesiPrivys Council sOfficei lis *responsible “for advising the 
Prime Minister and the Cabinet for the appointment, ‘evalua- 
tion and compensation of deputy ministers and heads of Crown 
agencies. 


Thes Treasury*® Board='Secretariat and “the Public -Service Con= 
mission may delegate certain personnel management powers to 
the deputy ministers of the various departments. Policies 
and guidelines set out the manner in which these powers are 
to be exercised throughout the Public Service. 


special legislation governs the administration of the Armed 
Forces: and the Royal Canadian Mounted Police. des Nat OT aT. 
Defence Act and the Royal Canadian Mounted Police Act deter- 
mine management responsibilities relating to the establish- 
Mem Solr aworkine conditions) or. members.“of the ‘forces. ~“At* Phe 
Puce One gthe we present@ yparts on ther-Public Service ‘ot Canada 
Piet emusmamScGElOnm on the "tmprementatton of “Articles 6 €6°9 
in the Armed Forces. 


es Right to WOrkK CAT tic lero) 


Access to employment in the federal Public Service 
In accordance with the Public Service Employment Act, most 


aprpoimements. are made from within -~they = Public * Service. 
For example, between LSTEESI Elsa STL appointments of 
candidates from outside the Public Service Piwecuated 
Between 13.57,.9 J Jand 22,437. or between 40 per cent and 16.6 
Persccenteot Cota appointments (1 34-996 “in "197 7"). The Acc 
2 Uoe Ott CNesm Order “Or priori cy to be esiven to persons in 
Starting’ “actions. PMP OTGem lof, statutory, prer:erence, they 
are employees returning from authorized leave, those 
Dorner hy On minteseteriad™= stati." wien that minister ceases to 
hold that portfolio, andI;E?se on laid-off status. Where no 
qualified candidate is’ found among the above, an internal 
selection process and, if necessary, an external selection 
process may be instituted. ine tne latter case. =. quali tied 
disabled veterans, other veterans, widows of veterans and 
Canadian citizens are given priority in the nominations for 
appointments. 


(a) inpveriale selec tdon 


An@employéée° may “be appointed to ’a “position in-the’ Public 
Berva ce through sor 4withouc a compet? Gio. 


Appointments without competition rare justified aif one of the 
employees having appointment priority is qualified for the 
position. Appointments may also be made without competition 
in cases of transfer or position reclassification or in 
Gentain = isituatwtonse sovered by Public.” Service - Commission 
regulations. 
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Where appointments are made through competition, candidates 
are\,invited..to .apply either by. preparing:.a, description sof 
their qualttitcatdionsyand abalities!, which) wills beskeptsingan 
inventory, or by responding to a competition poster. 


Any appointments made from within the Public Service may be 
appealed. 


(b) External seleettion 


When internal selection processes have been exhausted, 


candidates may be recruited from Otis Ldet -thie, »Rublieyser= 
vice. Public Service employees also have the right to 
participate in external selection competitions. Candidates 


from: -outsidem the Public. Services) aren.areeruited ,shormropen 
competitions through lists of persons who have applied for 
other Dos Ltions, or by advertising the employment 
opportunities in one or more ways. Candidates from outside 
the Pu pDiete Service may also be appointed without 
competition, but very few appointments are made in this 
mannere Recruitment from outside the Public Service means 
mainly university and post-secondary recruitment and 
recruitment in certain specialized areas for which there is 
a considerable demand in the Public Service. The Commission 
retains responsibility OG most recruitment activities 
OuUtsi des Chen PiupDll Ce service. 


(c) Selection process 


Depending, on ethe ,natune sof \ the. position. to.sba £11 hed jAaethae 
Commission uses or asks to use different selection processes 
such, as. written, examinations,. specialitzed, «tests, sors inter 
views. Degrees, certificates.andother documents,,as well 
as references submitted by candidates, can also be verified. 


The. responsible,.staffine. officer ,evaluates .the, candidates, 
selects those who are best qualified and prepares an eligi- 
Dies da Stan eOrders Ota mers th. 


The position.is offiered .tor.the,.first: person.on.the, list. 


(d) Underrepresented groups 


The staffing -~system. is. destenedirto se.cliwie, salilouCanadsans 
an equal opportunity to participate in Public Service. com- 
petitions. Special measures have been implemented to ensure 
that Francophones, women, Native people and handicapped 
persons are. given equal access to employment. in the .Public 
Service. These positive measures are designed to remove 
Tos bitare Lorad. and attitudinal barriers to effective 
participation and representation of these groups in equality 
of opportunity and to ensure that these groups are aware of 
and can compete for positions in the Public Service. 


Ci) Francophone participation 


In’n969;,s5they Official!’ Lancuages “Act was adopted by Parlia- 
ment, and Treasury Board developed programs’ “to “ensure. that 
Lue mipt.bl4 ce tits) served edn ithe language of dts choice, that 
federal employees* increase the use of French in their work, 
and that there is a balanced participation of anglophones 
and francophones. On the basis of the criteria established 
jointly by Treasury Board and the Public Service Commission, 
each department must decide which positions will be classi- 
fied as bilingual, and establish language training programs 
for its employees in accordance with the real needs of each 
work environment. Francophone participation in the Public 
Seevice has steadiivyeintreasedusincesl973.- din 1977, twenty- 
seven per cent of all employees were Francophones, compared 
wath twenty stour™> per cent? in 4973. . “The Continuing 4ef fort Ft5 
make the Public Service bilingual is therefore beginning to 
show positive results. 


(ii) Equal Employment Opportunities for Women 


In 1971, the Public Service Commission created the OfPLCEe Yok 
Equal Opportunities for Women to CNCOUTa fe" Fang ~facitittate 
the recruitment, staffing and career development of women in 
the federal government and to guarantee equal opportunity in 
employment practices, policies and procedures. Throwsh'4 its 
inpolatives "the Office “ensures that. artificial banriens. 6.0 
the career advancement of women are removed. Lesprovides 
adviee”™ and “assistance to Departments in developing and 
implementing their Equal Opportunities for Women programs. 


In 1975, a joint Treasury Board/Public. Service Commission 
policy was issued by cabinet which informed all federal 
government departments that they must develop an Equal 
Opportunity for Women program and that they must name a 
senior departmental official responsible for the program. 
Me policy. requires: @ach department to do a situational 
review as to its women employees and where deficiencies 
exist itovensure *that® the! “representation of malie “and female 
employees in the Public Service, by department, occupational 
group and level approximates the proportion of qualified and 
interested persons of both sexes available. The primary 
initiative for achieving this objective rests with depart- 
ments. Assistance in the development and implementation of 
departmental action plans is provideditbySoetfstcers of the 
Treasury Board Secretariat and the Public Service Commis- 
sion. Treasury Board is responsible for the mon Pio rien ss of 
departmental action plans. Actlom spans candy aioreyvdew of 
Progress are submitted to the Treasury Board on an annual 
basis. 


(iii) Recruitment of Native people 


—iGh = 


A policy, to Ancteace the pareLterpactonr. of Indians: (MEtTLiS, 
non-status,vindiane dudeetautteatn, —tbe Public Service was 
developed by Treasury Board and the Public Service Commis- 
sion, simaco-operatron with other departments and the leader- 
ship of the National Indian Brotherhood, the Native Council 
of Canada and: stherinuttral apageioa rt. .OF Canada. 


The objectives of this policy are to increase thewparetetpas 
tion of indigenous people in the Public Service generally, 
with particular emphasis on middle and senior management and 
advisory roles and to ensure that positions which require a 
knowledge of Native cultures Andneacds: are aj bhedebyecandae 
dates who are familtars»with thegiculture and aspirat fous 20% 
the customer to be served. One ofthe major.thrusts of thas 
policy.is the, involvement of. Natives -pedple in “setting 
employment requirements, and their participation on 
selection boards. 


The Public Service Commission has set up the Of iirc cuore 
Native Employment to encourage Native employment prospects 
by helping Natives people to complete job applications and 
prepare sLondgjod interviews. The Office is also responsible 
for administering the Native training program, designed to 
help Natives people adapt to the Public Service and improve 
communication between Native and other Public Serv Lee 
employees. 


(iv) Employment of the handicapped 


A Studyerconducted gin 107 / tfon the placement of handicapped 
persons within the federal government has helped identify 
the main obstacles to the employment of ithe, handicapped. 
Many shortcomings were noted in the vsitaffing? systems 5 ru ve 
design of government buildings, transportation and work 
instruments. The .major tobstacle,ghowever, «is the general 
attitude toward handicapped persons, ands sisome, »idekinrte 
changes are required in this area. The, Commission) and the 
Treasury Board Secretariat have studied possible ways of 
gradually eliminating, these obstacles so as to give handi- 
capped persons the same opportunities as other members of 
the population. In March 1978, the President of Treasury 
Board announced in the House of Commons the government's 
position on the employment of handicapped persons: 


"With .~respectpito. sphysically handicapped persons, 
and without regard for the nature of the handicap, 
jity ict the polieys of Teheggowernmen ts fo provide, and 
to actively promote, equal access to employment 
and career development in the federal Public Ser- 
vice: im wobk —LOLL which they sare considered to be 
qualified and to ensure that any barriers to. suen 
equal access, whether procedural, attitudinal, .or 
physical, are progressively eliminated as quickly 
as possible. 
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With respect to mentally handicapped persons, it 
is the policy of the government to promote active- 
ly the increased employment of such persons within 
the federaim@ Public Servicesin work ior which) they 
aneetconslacued Btetepestiqualiagicds tandygtontensure 
that; where’ mecessary, especial measurnesqrare)putiz 
hizedeiayt-hes start ineapmoiciesisi tt ogtivie:rtaipproprrate 
recognition to the nature of their handicap.” 


Hee then went on too indicate -the main” areas’ in*ewhich the 
government intends to intervene to improve the employment 
opportunities of the handicapped, and announced the govern- 
ment's plans with respéct to information campaigns within 
the Public Service, changes in employment policies and 
practices, + provision ‘of special» equipment, | elimination >of 
architectural obstacles, consultation with organizations for 
the handicapped, and so on. 


(re?) Appeals, investigations and anti-discrimina tion 


In January 1978, the Public Service Commission consolidated 
its three avenues of redress, appeals, investigations and 
anti-discrimination into a single agency, the Appeals and 


Investigations Branch. This decision made the appeals and 
investigations processes more readily” accessible to"public 
servants who may have recourse to redress. At the same 


Gime, a Branch registrar “was appointeds to madyisesmpubiic 
servants and applicants for appointment on the most suitable 
action to take when seeking redress, receive all complaints, 
channel them to the proper directorate, and ensure that all 
complaints are properly and expeditiously handled. 


According to its mandate the Appeals Directorate conducts 
independent inquiries into selections made under section 
Taps On the Pap lie Service Employment NA, and into 
recommendations made for release or demotion on the grounds 
of incompetence. Om incapacity under section 31 of the same 
Acte Appeal board decisions are binding upon both appellant 
and the department or the Public Service Commission. These 
decisions can only be reviewed and set aside by the Federal 
Court fofo Canada’. Simcerti teltcreation sine lo70 jrohee federal 
Court has reviewed 142 appeal board decisions. Of these, 25 
were set aside. In the same period, appeal boards disposed 
of some 25,000 appeals. 


In March 1978, following the promulgation of the Canadian 
Human Rights Act, the Canadian Human Rights Commission and 
the Anti-Discrimination Directorate agreed that the Direc- 
torate would continue to investigate complaints of discrimi- 
nation from public servants and applicants for employment on 


grounds proscribed by the Public Service Employment Act and 


the Canadian Human Rights Act. The Anti=-Discrimination 
Directorate also continues its general role of investigating 


allegations of harassment and unfair administrative 
Ereatment. 
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The third redress agency of the Branch, the Investigations 
Directordtesestablisched pursuant, toss.ectione/ | -ofesthe sabubite 
Service Employment Act, investigates alleged misapplications 
of the? "Actor inproper operations sof -.completied) .statting 
actions. In’ “practice; the! tpirectorate Shand leséeecompbaints 
that aré not appealable oridomnot fadieiwithing the mandate sor 
the Anti=Discrimination Directorate. 


(f£) Promotions 


Out Vofimethe apll25 5435 in ternatevappointmentseumade, si nen lOuae 
40,838, or approximately 30 per cent, were promotions. This 
rate varies: from year tovyyear. » Ini 19745 ;the ina tiemwas sarcund 
60 per cent. Employee promotions vary considerably from 
one occupational category to another. For example, in 19/77, 
one out of every eight employees in the Operational Category 
was promoted, while one out of every four in the Administra- 
tion and Foreign Service Category was promoted. 


All promotions made through closed competiton or on the 
basis of inventories are subject to appeal. Promotions made 
without? competition, ssenerally,.astaa tesultycot.asiposdition 
reclassifdgcation, .aresalso,isubjfect tosappeadls sf san semp ho vec 
obtains »from sthe sConmissionecan ,advice ~thatahis/her chances 
of promotion are diminished by the appointment. 


(g) Career orientation 


To help new employees understand their duties, work environ- 
ment and responsibilities, each department must provide 
initiation  pprogerameletors | new, transferred and promoted 
employees, in accordance with “the standards jiser iby) Treacune, 
Board. These programs cover job orientation, terms and con- 
ditions of employment, opportunities for development, the 
department’ s. trole ~anelatioanshim; tossotherl departments antihe 
employee ’sdrohe fanditsovions 


Advice on a number of problems relating to the position may 
also be given to the employee by managers or personnel 
officers. Ind addvtiom,.s» the PublicasS ery licesaConmi oed-onenhas 
anviemployment Uinforma tion soLfice ttossprnovides PubdiiciServaiee 
employees and Canadians in general with information on job 
yacanciés > inguehe a fiederals -Piusbl bes serviced The Commission 
also offers a guidance and counselling service on career 
orientation as part of their service-wide Career Assignment 
Program idesigned for high potential, managerial saspirants. 


They Wreasury., Board. Secretariatahas -asitablished spakicy and 
guidelines on .retirement-. planning to give departments 
guidance in setting up programs to help employees prepare 
for retirement. Treasury Board has also prepared outlines 
for the departments to help them deal with psychological and 


medical problems (alcoholism in particular) which can have a 
serious effect on employee performance. Employees’ who 


are troubled with such problems can obtain help from the 
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medical services of the Department of Health and Welfare. 
Some departments also have counsellors on staff to advise 
employees on personal problems which can adversely affect 
bhetve workinGmant talLsoproblems), ) ehinanctialsgproblems ,.-and,.so 
Ons 


(h) Human resources planning 


Human resources planning is a process which enables depart- 
MEentGest onsprovii.derniormes their,» future, personnelemeeds « Its 
purpose is to provide an essential link between overall 
Organizational nobjectives sandy the. improved, utilization, of 
its human resources. Theshprocess<«iishiconduc.ted sdntveach 
department within the framework of policies and practices 
Set out, byeithe. Treasury Board Secretariat and the Public 
Service Commission. Kyte pbit.ngs) op tiooystocus those) crdtical.« 
groups in which a decrease in the number or competence of 
members could upset program operations. The Personnel 
Poltecyy Branchisofathe Treasury ‘Board’ Secretamiatwesin direct 
Sosopereattonamuthasthey Publics Serva ces pCommission » \fis, gcons 
Stantly.eathering: infoumation.relating :.to;sthe! suppilysvand 


demand situation. Thepedata sare hl ganalysed:+toseanticipate 
possible gtsurpluses.,and (deficiencies. tgopdthat ~cornrective 
action can. be. taken. These studies help departments to 


determine the strong and weak points within their establish- 
ments and to implement the necessary strategies to acquire 
and develop the human resources to maintain program 
operations. 


The Public Service Commission and the Treasury Board Secre- 
tariat also establish policies.and guidelines to ensure that 
government concerns regarding the improvement of employment 
prospects for Francophones, women, Native people and the 
handicapped are integrated into human resources’ planning 
processes. 


(i) Training and development 


Expenditures related to training and development (excluding 
Mancuace, trainine jqwweres -01,» thessordersiof » $1:0/7;,000;,,000s sin 
DO = 10 ee Aw ute cy indi caitiongol the volumeyots tradnins and 
development during this period is the number of participants 
PieCLaiminewaclivities ,~which «reached the 161,000 plateau or 
62.8% of all Public Service employees. Approximately /624 of 
Ghose -ii6L. O00) participants, »weres trained... by .and,..within 


government departments and agencies; approximately 9% were 
trained, :in.+prdvate> sector sjorganizations;,. another «9% were 
tfraineds ithnouch, pthea central osiervices,of. Staff ,.Development 
Bnanch, Of6;thepobubbic .Service,-~-Commissions,. and tinaddiwas64 


attended night courses (at government expense) in various 
educational institutions. 


These extensive and costly training and development programs 
Hust rbeiy sibjecteato. ssittrtet .-reguldation; which stakes.;into 
account government needs and ensures judicious use of public 
funds. 
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Thatvlis why) “ueasury) -soambtitele aie wiser *toysdirectahenc 
actions of the departments=in sthis! (arear and @tomsetethe, jcon- 
ditions in which training and development may be provided. 
Since responsibility for training and development is shared 
by the central agencies and the departments, Treasury Board 
set about defining the roles .ofseach in this, area, Apolicy 
was adopted whereby the main responsibility for training and 
development was delegated to the departments. The latter 
arew'therefores directly "responsible Hor "training Ylhetr*=per= 
sonnel and may decide on one of three formulas to achieve 
pote Ee (MM provide theireown cougsess#/(20t%s end ethel PEStagr 
on courses offered by non-governmental institutions and 
oreanizationsssvor %(3)) sendetheirestaft « onAcourses) tomeganized 
by the Commission. The: Public Servi cesCommusston,iserespons 
sible l tor? providines@assistancesvand’ advice.on) departmentar 
programs, and for "obtaining the? *human. resourcesmrequired sto 
ensure “the succe’ss®? of? the *ptog rams! *\Lta liso-’offers? centkals 
ized ¥eourses “for )public’tsexnvants irom, various: (departments, 
and it operates a number of special development programs 
desteneds «fort tspecif femicategories! and) groups®eof se pubine 
servants. Treasury Board is responsible for defining poli- 
e1és and @prtorittes/, Stands for Scont rolling -thessexpendstumes 
ineurted by training programs < 


LoMensure™ Chat tratinine wand development aculy rtres con tri 
bute to the improvement of the organization's performance 
and productivity, a policy has been adopted whereby depart=- 
ments and agencies are required to develop systems to make 
certain tha & gtirainine vaitepublacci expense umprov esi ref iicaiengey,; 
eo lLdétermine staffetraining Meeds *andiGtoeagsess the wmesults 
Git raindsi or. 


Undermetchisatwoltleyexefitontis nade sine tiewareas fof. Cratnine, 
Future, Ineedsieiland=.spolticy Sands |iproewan cf tectiveness*eane 
evaluated. This ,pobiiey,ewhtich calls: ior rannnalgsre stew eas 
training matters, requires departments and agencies to issue 
annual reports describine the resources 1cedettonmsrratnines 
comparing program achievements with planned objectives, 
defining new "needs Por’ thel“yearss to ycones,) “and “indileaeans 
areas “in “whichm'trainine**poltetes, and? prozgramsmrcan tele mans 
proved tor better? tiieet Othe gneads* or rehemelwbpl iret eS env tee wine 
departments and the employees. 


In “addition,” Treasuny » Board. shas) fadopted Sa, “policysatmedseat 
facilitating saecess #to executive! ¥posittiions ob y @*prebd*tes Bser— 
vants whose performance is clearly superior. Ther ®paliecy 
sets out ‘the ‘terms 'and**condi tions off implementation= tof sa 
career assignment program. The Public Service Commission is 
responsible for the management and implementation of the 
Career Assignment Program, which has become a permanent 
source of executive staff for the Publife’Service.-+*Folkloéwing 
a rigorous selection process, successful candidates must 


enrol in a twelve-week management training program. Most 
participants move into the assignment phase and then face 
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Ehe Svattous, challenges sentailed, in «successive tasstenments % 
Thelnumberocofse news participants! vine this) program ,in 1,9./8.was 
aC Peres BUOCKRA they scowneie Fi ns -Enoddishafhs84,tookyithe ebilingual 
Course, andied/ ) tookerther feounse: (in 4APrench. Out «.0f. ) the 
58 participants, 24 per cent were women, 40 per cent were 
Francophones, and nine per cent were members of non-federal 
organizations. Outs ton! fbhe 3 apubliemservants registered in 
Ehea procran inst hatityearn,~eg3 Ssiwere, from, thesNational Capital 
Regtontrand =! $4:weressirom wantlous:,othemnpregions »inmwGanada. 
Two hundred and sixty-six assignments commenced during 19/78 
and 59 assignments were extended. Fourteen participants 
were assigned to positions immediately below the executive 
category and six other participants were selected for senior 
execueciveSpositionse® ina who he. The number of graduates who 
have moved into senior executive positions and equivalent 
levels positions “since! thes simplenéntation, of ).thesprograms 
gnel9638atoyDecéemberslI7ZS8ehasi now’ reachedal99. 


There are approximately 277 employees now (Dec 1979) active- 
ive paren ciapating? in “Chats: program: 2Wohare, On fassiegnment. in 
ener eNae ronda 14a pi t alee Reedions:, &b 9S ein aathe wip ringaitiers sectors 
provincial  eoveruments “or@®’regional i tservices | of* federal 
departments and agencies, one each in Trinidad and Belgium, 
twosansAlverdatand twoyins thei Und ted! Statess 


The Special Development Programs connected with the Career 
Assignment Program since 1974 provide other career develop- 
Meme Opportunteres ‘Chrouch’ =a’ "combinattoneco fi etcourses- and 


assignments with other governments or organizations. 
Between 1964 and 1978, 120 candidates have benefited from 
these programs: 22 have been promoted in the senior 
executive: scatecoryi@GSX)P ands 3288 at. itheihevel wimmediately 
below. A program which combines courses at the Collége 
dukorope in Belgium “and | assignment sti witha heise kuropean 
EConotitce. Gommunilty started an -197/7%. Among other programs 
Orferede dcu- aot Cicitage svi tirainingr? cesisiion)* mate fitivel } Ecole 


na tionalerd“administrationgpublique im) Québec andedn.Paris, 
and ne ‘thes tbrita simiProgram for Administrative, Prineipals® in 
London. SixurcCanaddaniipubliiics Servants participatedyin these 
programs in 1978, and five Biforesemenpublic isermants (Cone 
Britis ii, four sr rencn) came to Canada under the Career 
Assignment Program. 


ROM stratuve:= sand 8supportl sistafin wishing —-to move into 
managerial positions can register in a program which offers 
selected vcandidatesiv’a “throad, trange*s*ofivcareer, “development 
assignments) and training courses in-various' areas of public 
administration. Thesprogram! florivadmindstratdver tradmeessiis 
ppensitio) university teraduates, who woulldiebike! ‘to ywork*ine the 
Papitie: S'Service™ Gandivata * suppont)sistatf 7 owiith 7 idemonsityatied 
aptd'tudey'iioriimanagerial positions. In 1977, 148 graduates 
were accepted into the program following written examina- 
tions and selection interviews, and were assigned to various 
departments. Theitreerainines extends over a ‘period of “upto 
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two years, during which their performance is evaluated as 
they are assigned duties with increasing responsibility. 
They number off ‘internal Stcompetitionvs “for administrative 
trainees“has increased sharply Sin thes past \.yearie Thirty 


secretaries and clerks were consequently assigned to the 
administrative trainees program, compared with 23 in 1976. 


To make it easier’ to recognize’ managerial ‘staff oshortages 
and provide for replacement staff, a management planning and 
development program has been adopted. The *polsteymwhieh 
governs this program requires an annual review of executive 
Silane. 


(I). "to provide ‘a more coordinated, rational happroach mtopthe 
development and use of executives within and among 
departments’ whichy#willh) (takes intom account 2 tgoveranmenrt 
objectives, departmental priorities and plans, the needs 
of the’SPublie Service Sat: Silarge. and etindividualytexeque 
tives' career aspirations; 


(2) to®* provide. an a@nformation sysitiem® to: 


(ade relate *program needs: tod thes number tand equahityiot 
executivesPavailables or? likely? to becomevavadlable; 


Cb) @identiitty, “the tteaps aaactual candeg potential? stbetween 
thegedenand tcorh) hands «suppl wood “exec ut ives! spimesire 
Pwbhilic Services 


Cc) (pérmit manal'gement! (to: kestablish! policies »and ,objeac= 
tives: binbinelatiion «tod thevycompositiomsofomhe awork 
force » educations and) development, smattiers such was 
bilingualism, and to assess progress in relation to 
these objectives; 


(d)* help in identifying executive education and develop= 
nentwe needs sot »that fappropriate *eprogranse canoe 
developed and plans made to provide replacements for 
those who are away on extended leave or on develop- 
mental assignments; and 


Cé) fact iit ate more effective and timely staffing 
through improved career and succession planning. 


Managerial staff members may also be granted career develop- 
ment leave to enable them to meet ever more diversified 
needss. -Thespoltey = eoverning shhismleave; imitss dt tetlengt he tio 
one yeare Such a leave could be renewed after seven years. 
Managerial staff members eligible for this type of leave»are 
identified through the management planning and development 
program mentioned above. Candidates for career development 
leave must meet the following criteria: 
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(1) they must belong to the senior executive group; 


G2.) they must have at least seven years' continuous employ- 
nemeAcnthe, Paibliie: Services 


(3) their performance must be above-average and they must 
be likely candidates for advancement. 


A program of temporary exchanges of employees between the 
federal’ Public* Service’ and®*the* private*> sector; universities, 
other government levels in Canada, international organi zas 
tions and foreign governments was also implemented to 
promote understanding and co-operation between leaders in 
various fields. The Interchange Program of the Public Ser- 
vice Commission has affected more than 400 exchanges, 111 of 
Enem~? int 2972726 Sixty senior executives were assigned to the 
Public Service. Of these, forty-seven were from the private 
Seceor,. fect rom. univers hohesml, twoedt romadot her walevedssysiof 
government in Canada and one was an Australian public 
Servants SSkifty-one federals public /servants: were! involved.in 
exchanges: GWentyosevien went eto jtheymrivate, sector; three 


Eottuniversities;seleven;togother \levels of, Canadian. govera- 
Heat seandiGtcns toiGinternatdonalys organizations «ors sforeien 
governments. 


The Public Service Commission offers specialized courses, 
seminars and symposiums for senior executives on certain 
aspects of management in government. ltesvalseapayseparti cus 
jarlbattention®to- the itrainingyand developmental needs ‘of key 
occupational groups which are similarly distributed through- 
Out et hes publ ietservice), tsuwchsas® finances and, pefsonnel. The 
objectives®*of ‘these special sprograms “include the!) provision 
oLian.informationsesystemowhtich will: 


(a) relate program needs to the numbers and quailattiyn tof 
personnel available or likely to become available; 


CD) eadentit yi -thesarapss .dctualevndes potentials tbe tween tthe 
demand for and the supply of qualified staff; 


“con permithomanacement eitio:«establish Manpower policies and 
objectives in: grelation to the composition of the 
occupational groups and to assess progress made toward 
achieving these objectives; 


(d) help identify service-wide education and development 
needs so that appropriate programs can be developed and 


carried outs 


Re) facilitate more .effective and, timely,astafiing “through 
improved career planning. 


(3) Termination of employment 
(1) Employer's rights and responsibilities 
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Managers are responsible for ensuring that their employees 
uphold certain standards of conduct. These standards are 
get! couteeinin acts) | andr yregutations, 4404 directauwesr eon, » Eine 
department or the central agencies;,7 or ‘are generally under- 


stood to be prevailing social norms. On the whole, emphasis 
is placed on the correction of employee behaviour rather 
than sanctions. Thus disciplinary measures’ taken by 
managers range from verbal reprimands to the ultimate act Lor 
of discharge, although the latter measure is rarely. used. 
Ine loin eonly ninety s wo employees were discharged on disci- 
plinary grounds. 


There are other grounds to release employees. Under section 
31 of the Public Service Employment Act 4 omanagetse )may 
recommend tosithes Publ emService Commission thaitesttanrelease 
employees who are judged» to be unable) »to perform § thea sr 
duttes#«coriiother edutiesmatir a lower level, because they are 
incompetent or have been incapacitated. Normally such a 
recommendations ctolathe Gonmmissionbiwouldjeonly be madegattexr 
departmental management had Lexhausteds theiapractical jpossisg 
bilities of employing a person within the department, 
including demotion. In 1977, eleven employees were demoted 
for incompetence or incapacity- Before) authorizing stne 
release of an employee for incompetence or incapacity, sithe 
Commission attempts to relocate the individual elsewhere in 


thee eubltceraserviee. Release on grounds of incompetence or 
incapacity is a relatively rare occurrence. Ine gL 9 £2 5 a.Omky 
eighty employees were relleaseds for Isuchisreasons. Managers 


can also lay off employees whose services are mo longer 
required because of lack of work or the discontinuance of a 


Faunce tLone The names of these employees are placed on a 
lay-ottenuiisty) andthe y ganegotvyen priority for reappointment 
to positions efor pwhich et bey arayre qualified. Before being 
laid off, employees may _ be retrained, transferred or 
reinstated elsewhere. Employees on probation may also be 
released where their performance is considered unsatisfac~” 
EO Lys In 1977, 760 employees on probation were released. 


Employees released during probation, who alneady belonged to 
the Public Servicehehavesthe rightetoscask the Public Sexvice 
Commission to put their name on an eltotblemi ist sataa level 


that erat stihepopinvon sells thie Commission, corresponds to their 
skal isis 


25) Employee's rights 


Employees have access to various formal and informal pro- 
gesseci cot redress: to eprotect stthedim rights. Management 
decisions treecarding = releases Por demotions on grounds of 
incompetence or incapacity may be appealed to the Public 
Service Commission. 


If employees are dissatisfied with the disciplinary measures 
taken in their regard, they may “wse {their department's in- 
ternal procedures to grieve them. If thesdecitsion 16 noc 
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Eheim rad ROUwn., wbudle. ye mee eile, antiot ficial vertiievance fintaccor= 
dance with) thebeprocedures eprovided for® inssthervarious cols 
lective agreements; or arbitral award and be represented by 
the appropriate bargaining agent. They may also take their 
eases to,» the ~appropriate courts of ‘Law, Like any other 
Citizens’. tr@icases? ot Sdiscerininatory) practices, tthe y smay 
requests ithnat ##tre.-Ant-Disctimination, Ditrectorate-,of, .the 
Conumiss ion inst Ltutetaan *investigation,’*? or \Sthey may, i seek 


redress under the terms of the Canadian Human Right st-A'cts 


Se eCondtetonss=or: work .CAr fi ¢e 47.) 


HOste Poi Gtiter, Conditions .of S“employnenmt -viork« approximately 
Minetye per vcent sor the Pubic ervece fémployees aresdeter= 
Mined? ”*through = collective «bargaining. The ‘conditi1on'se “of 
enployment ot stakf -exctuded™ trom collective {bargaining are 
established by Treasury Board. rhelmatvestiot “platy fort -execu= 
iver stati are. authorized eby*Pthe® Cabinets “following recon 
mendations. by the Advisory Group on Executive Compensation 
in Une arublicpoecvi ces 


moeumnployecs” Subject reo, colhectiviel bargaining 


Tive= "provisions "cgovernims collective * bargainingY ares%set -out 
in menererublice Service Stati, Relations Acti - This Act governs 
GeLlatt@ons eepetweenw ithe? semployer and all’ +Publie *Service 
employees, with the exception of a few designated employees. 


Fifteen bargaining, agents have been certified by the Public 
Service “state “Relations Board’*to* represent’ SP? bareaining 
Wit S « Ther Public, Service »AlPance™ 7of "Canada represents 
ZImepaneaining eunits ws uhem@rores sional evlns'ti Cutemotee the 
bap itchwervices( 426 %unit's: stihe: Wanternational Brotherhood “cf 
Blectrical Wonkers;. one unite rthe Professional Association 
Cee ehoreton Services tfitcers,,, onew tundit;,s the: Canadian,, Air 
beaticbe fi Conurol’ Nsisoctation. one ‘units *themAssoc ation. | of 
Postabavulfveitalks of Ganadayonesunits) the -Canadian® Merchant 
Service Guild, one unit; the Federal Government Dockyards 
meades sand “Labour Council” “(Hast) + » one "unison the. nederadt 
Government  Dockyards Trades and Labour Council” (Esquimalt); 
Sneruinit sone hebhterc cCarraers;Unioneot (Ganaday ionerundtiy the 
Canadian “Umion--of —Postal\ Workers, one unit; “the. Canadian 
Postmasters and Assistants Association, one und £3 the 
Councilor cCraphie Arts @ Union, “one unite atthes Economist tsk 
Beeitolocisctswseand #Staticticians= Association, fone sunit;’and 
the Ganadian Union’ of Professional and Technical Employees, 
two units. Approximately 264,408 employees are members of 
bargaining units. 


Since! ‘the’ adventy of collective "bargaining tin 1967, Treasury 
Board has concluded 323 agreements through bargaining, 100 
through aie b ister a tlio ny, 41 through conciliation and 16 
Pollowine strikes’, Rie tiemecime or -centlt tL Cacion. 2.50" Der 
tent of semployees’, chose “conciliation, ~as® “the »process:* for 
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resolution of disputes. This percentage had increased by 
over f£ilfty eperrcenti-aceo f haul yess, ol91.c, ito 7i2 «29 periicene. 


(a) Scope of bargaining 


Under section 56(2)(b) of the Public Service Staff Relations 
Act, all terms and conditions of employment which would 
conflictw directly, or indirectly swith, any )termy, or condition 
of employment that has been or may be established pursuant 


to the Government Employees Compensation Net} “the Government 
Vessels Discipline Act, thejPublic Service Em loyment-Act or 


the Public Service Superannuation Act are excluded from 
collective bargaining. Under? es, 5602) 598the, four’ statutes 


mentioned above may impose reser ict ons oni "aco ec tire 
bargaining and limit its scope by excluding several matters 
from bargaining. Thus, questions relating to appointments, 
promotions and the definition of selection standards are not 
subject to collective bargaining. Lay-offs resulting from a 
work shortage, the discontinuance of .a,function,, a "surplus" 
of,.personnel goreaessub—comt ract marerea liso excluded from the 
scope of bargaining. Nevertheless, employees who are laid 
off can ask the Public Service Commission to examine the 
possibility pofecappointingeathem without Pcompebiitionesin jae. 
other position. Section 37 of the Public Service Employment 
Regulations: provides. it hat) such jameemployee sis entipled, for 
a period of twelve months, to be reappointed. The lengthyot 
probationary periods for new employees is a question which 
is also not subject to bargaining. Under the Public Service 
Employment Regulations, the length of probationary periods 
for employees in the Operational and Administrative Support 
categories ise.sixeimonthsjand) that yotYtempiayeesy- in yothcs 
categories, 2 months, except for employees in the 
Correctional Group who have a probationary period of 24 
months. 


Training «deve lopment,~and ipertormance appraisals are ,other 
questions which are the sole responsibility of the employer. 
Compensation as provided under the Government Employees 
Compensation Act for employees who become disabled by reason 
of sane accident,.ipeethe wcounse sof, thei eempioyment = ort saa 
industrials, disease, contributions, ws benefits Qond. Jiactrore 


governing the Public Service Superannuation Act are ALSO Ow 
Subjects to bareai nate. Sect tongs sone thes Public yseryvice 


StaffpakRelat ions aAct, imposes madditbonalsyrestrictl ons. om 
bargainmine byepromidine. that: 


"Nothing in, this Act ushal babe construed to aftect 
the right or yjauthoruty oe of the employer to 
determine the organization of the Public Service 


and tomassien pduties: Sto. and,;classify.~ positions 
therein” 


which, means that the ,organization jof the Publdic. Seryvice,, the 
assignment of «duties to, positions.‘and the preparation _of 
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classification standards are questions which are not subject 
EO cCottectivenbargaindiins. 


(b) National Joint Council 


Although a number of matters are excluded from collective 
bargaining, consultations do take place between the employer 
and the unions on many questions - for example, moving 
allowances, the development of the Group Surgical-Medical 
Insurance Plan, supplementary hospital and medical insur- 
ance, the development of an occupational health poriay said 
the improvement of physical conditions of work (ranging from 
safety standards to parking: space). These discussions and 
exchanges between the employer and the unions take place 
withingthesNationalJoimt Council. 


The: Council isi composed of ‘senior officials “of ‘the ait Gog Ga bve 
Perv cel ‘yepresenting!) the eenploy er corm the of ficial” “siae 
and, on the “staff" side, a represéntative from each employ- 
ee organization or council of employee organization certi- 
fied as a bargaining agent under the Public Service Staff 


Retattonse Act that wishes to participate in the Council's 
work. 


Seouember (irom ‘thes official?’ sitde® of ‘the ‘Council acu seeas 
Chairman and is assisted by a Co-Chairman elected by the 
Pecat £28 Ys des AS *General- "Secretary “is appointed by the 


Sounci ll as *a whole The Chairman and Co-Chairman alternate 
in’ presiding over meetings of the Council. 


airernindeting @tseparately.1) the “°o6fficial” © ‘and “employee” 
sadesu present “their proposals" to’ the’ Council Each union 
tayeestbmit questions for consideration directly to* the Coun— 
eit. “As-a>rule, the Council ™may study “any question which’ is 
not subject to bargaining, but which affects the well-being 
and/or the efficiency of federal public “servants. It may 
then make recommendations to the appropriate executive body 
of the government. 


Decisions must be unanimous. There. sa re. noLemo ELOns..anor. *s 
there’ ‘a. ‘formal’ ‘voting system: Thus, the number of members 
peesent” from “both sides “heed *not “be-Pequal, “although the 
constitution provides that the number of representatives 
proms the =s-orficiaiY’ side must "not *exceed ‘the number ‘of 
Eepresentativesttrom® the® staff"? side. 


The ™Public Service “Commission regularly consults the unions 
on matters under rts yurcksd ction; and encourages 
recommendations on various questions which are not subject 
to formal bargaining. 


Ce) S° Classification ’and compensation 


The classification of positions and compensation of 
federal Public Service employees are governed by separate 
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mechanisms, which are nonetheless interdependent. The 
Olas sit Veatvon of positions is the responsibility of 
Treasury Board. The pay scales for the various employment 


categories are determined through ‘collective bargaining. 
Each union is entitled to choose between arbitration and 
conciliaith on baCwhichw provides =the syrvohts -to Strike Beastie 
process for resolution of disputes before bargaining begins. 
The, Latter ys jhowevers ss becontne smorestand amore) popular’ acta 
means wot /solwine>ydisputes. Ontkyeaqundons “with eatin meved 
bargaining power choose arbitration. 


iyo» Classification. ot posit ons 


Ther tede rales eet blicus Senyvace§ acdascif heat ionewsys Cemecovers 
approximately 2505 000" posittonscr The system is broken down 
into broad employment’ categories, which include “a number of 
occupationallss roups, with fcommon Scharactenmis tics, Perther ein 
terms “of wthewnaturerPof) theydutites form thePitnatnine? requrred 
by candidates. 


There are six major employment categories: 


We Uperational Fineludes: W2Foceupati onalweroups involvane 
manual, semi-specialized and specialized work. 


2. Administrative Support = includes S ins occupational 
eroups. involving, pte, preparation. abransf'ers,s isy st emizae 
tafon.*and) aipkeep.vof) fil és.) treponmes® "and jiotices;, and hyrhe 
enforcement of Acts and regulations. 


3% (‘Technical — dncludes 14 occupationalmsroupsieresponsibie 
for specialized work requiring training at the secondary 
level. 

4. Administrative and Bored en Service = includes RS} 


occupational pisroupsMresponsible tf ori plannineg) manacime 
and | & con troldinss Mproerains? “400 hr erties i spay blsdoh F ade @ Ole 
count miles, tand thor “internal fadministrations. 


De Gocientificwand. Brotess wound, SaedmCcLudesm 2 9Etocciuna Pronger 
groups involvine. specialized + work YequirTrine ,university 
Ora professional ~quallahi cations. 


6. Executive. —ineludeswonevoccupatLonals eroups responsaw Le 
for policy development and program management. 


There are separate pay scales and personnel management 
standards. fon) each ,~ocecupational” sroup™ sig meveryy geatecorye 
The. key factor in the compensation, and = classification» (system 
is the “act thateepositions -are "erouped aby occupation. The 
oCeuUpallonalL seroup Ss] the determinine “factor ini antonercen- 
tification, “position (classiiiucation, gand pene epreparartionild. 
data for “bargaining ‘on’ salaries “and “other -conditions oF 
employment by the employer and unions. MS * ark rule.” wie 
occupational »groupings, «brine... togethem »poesitioans for awhieh 
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qual iidcattons) aregidentitcabsoands whiicht cescttst om ithe -"“out= 
Sider’ job Pnacketi. Several occupational groups have been 
divided into sub-groups to facilitates comparisomsiwith 
posttiionsvoutside ithe Public <Se'rvaices 


Posstio0ns Gna thei PublichServiceware -cllassifiedicon ethe basis 
of standards prepared and approved by Treasury Board follow- 
ine consultationss wi th! ivther bareaitmnine: cagie n'tisi< Almost every 
becupational greroup -has bitsfcown classification standards. 
The class iimicaistoms standard sosincl ude! mvadéfinition lift the 
category of jobs in the occupational group or sub-group, and 
one or’more evaluation plans’ All of *thesevcomponents tarevan 
integrah) parthfoti *theticlass ification standards °® and! mist ¢be 
Used=in@detecrminine thelsroup, or teveds of «a7 given tpositi on? 
All the evaluation plans contain bench-mark position des- 
exiptions which “serve assguides%ito ewaluators cine Jassessing 
Eactors ” and? 'scalés?: the evaluation pldans?.and techniques 
vsed= vary -iaccording» “tot tthe trespons!? bi fittes! cof (the various 
occupational groups. Classification standards may make use 


ore up —=co= tive diiterent® ‘evaluat omemethodsy~Sbat most fuse 
only one. 


aii) Compensation 


fhe policy obpthes employereresardins compendcationieis +that 
salaries of government employees should be comparable to 
Ciose =paitdm by outside ‘employersge fore simiMar Yavorld,eotaking 
into account other elements of compensation besides pay. In 
additdon Sho «being thai to Ibébh DublicVservants. and tax- 
payers, #thvsvpolicy rensuxves® that : 


= qualified employees will be attracted to the Public 
Service and then remain; 


= the “employer will “have a frame of reference for 
dealing with union requests; 


= talents will be divided more evenly between the 
pubiliicrand, “pasikviate Ssec rors. 


Even though compensation is subject to collective bargain- 
ane pecneuprincip les -otercomparabelity thelipe ensure’ thatspublic 
Secvants fare” aswwell* paid) as! their icounterparts’ intthe (pri- 
wace sector ror sin’ municipal! or *provimeials povernment’. The 
eyoten" sr Vokasstiitcatton by obs catepory” and roccupational 
Sroup enables thes “employer =to’ "react ‘tol “changes @%n the 
Surside.imarket® inwiits a bargainines with weach*eoccupational 
group. In Canada, compensation and pay rates tend to vary 
from region to region in accordance with the demand for a 
given type of employment and the economy of the region. 
Wherever possible, the employer tries to negotiate regional 
pay rates for jobs for which demand is regional and national 
Fates*where ‘the demand "ison a’ national’ ‘scales 
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Most public servants' compensation and conditions of 


employment became subject to bargaining when the Public 
Service Staff Relations Act was passed in 1967. Since then 
Treasury Board has acted as the Employer for the Government 
of Canada. Even though bargaining makes the application of 
theatcomparabilityeeprinc tp lemmore diffictlt,ss the ebmployer 
still pursues the objective of keeping public servants" pay 
rates in line with those in the private sector. 


Riis Employees noGbusuby ec teko colitectidve bargaining 


The terms and conditions of employment of employees not 
subject to collective bargaining are determined unilaterally 


by Treasury Board. Asean iruile ..echanges) im itheing conditions 
of employment correspond closely to those made for groups 
subject to collective bargaining. The compensation and 


classification of these employees are set by Treasury Board, 
which tries to ensure that the relative value of the salary 
rates between the two groups of employees is maintained. 
Employees excluded from collective bargaining undém yg the 
provisions of the Public Service Staff Relations Act are 
those who perform “managerial” functions. The Act defines 
the expression "person employed in a managerial or confiden- 
tial@capacityé) as: ‘toblows: 


“person employed in a managerial or confidential 
capacity, means any person who 


(a) is employed in a position confidential to the 
Governor General, a» Minister of the «Crown, a 
judge of the Supreme or Exchequer Court of 
Canada, the deputy head of a department or 
thes! chiefs sexecutivepeoffiicery of, anyerother 
poncuLconmote thesrubpliic  Seny Cee Or 


(b) is employed as a legal officer in the Depart— 
Mente offi us eicer, 


and includes any other person employed in the 
Pup ic Service who in connection with an 
appl ication) &fom”d ‘certhfica tt onmiot sag gbareadnine 
azemt « for accbarzgaining (umitedts designated by the 
Board, or who in any case where a bargaining agent 
for a, bargaining, umit, has been certified by the 
Board, tsiidesienatede in prescribed. jmannen) by) (ebe 
employer, or by the Board on objection thereto by 
the. bargaining agent, ~to bexagperson 


(c) who has executive duties and responsibilities 
in relation to the development and adminis-—- 
tration of government programs, 


(d) whose duties include .those of .a personnel 
administrator or who has duties that cause 
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mimrctolebe: idiirectilty. dinvolved 14 het he process 


OTe colblectiverVbangaindne ton behalf of the 
employer, 


(e) who is required by reason of his duties and 
Lesponstiptiiwtles» tovsdeal¢formaild yo vonabehalt 
of the employer with a grievance presented in 
accordance. with» the! grievance process’ pro= 
Vided sLOt by this Act, 


(f£) who is employed in a position confidential to 
wy, pensodt described? dnucparmagraph 4( bry Ceca; 
Cdijbrorrn(e) 4-708 


(g) who is not otherwise described in paragraph 
Cor eGdor, Ce) ~omtGiey but who ast heso pinion 
OR el E Board «should “not be*#indlhided ins. a 
bargainines unite bysireason: of-Shis ’duties and 
responsibilities to) the: employer.” 


iiiemiratio coflenployees® whiecheare) excluded from tbargatnitis 
units as "persons employed in a managerial or confidential 
capacity” varies between 7 and 8 percent. These employees 
dor no tiushaye: tthe right: to strike. Exclusions are decided by 


the, (PubRics ServiceisStaff Relations *Board *following' )repre- 
sentations by the employer and by bargaining agents. 


Sty Executive state 


Two groups of Public Service employees occupy executive 
positions. the vtarsts tine budes' tapproximately ~§-330' epersons 
ap poi meen Pebyrmathe PCOVernorm iar Couned lh) tofsuich positions .as 
Deputy Minister, Chairman, member of a board or commission, 
or other posttions’ provided for°*under the’ ‘legislation. 


Ehier second «group ®iscécomposed of approximately “£7700 8sentor 
public servants appointed by the public Service Commission 
Hopicne eposi Giloms —of SAssigtant aDeputy oMinisiven, Ad trectore or 
seniorsrofficerrinegcharge »ofs policy development or program 
Management. 


In September 1967, the government authorized the creation of 
Ehe Advisory! Group *on Executives Compensation’ in®:the”’ Public 
Service to make recommendations from time to time on two 
Subgects: the rates of “pay and conditions of employment’ -of 
executive personnel in the Public Servicey and the 
principlest:that’ showldtgovern the déternfnation of rates of 
pay and conditions of employment of other public servants 
employed “ins ali managerial or *confidential ‘capacity: Since 
its creation,) jthe) Advisory® Group has tabed*'*six “reports “and 
the recommendations therein have led to the establishment of 
a spay tetructure Ssforsbothseroups < 
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As Occupational safety and health 


To reduce the frequency of on-duty injuries, Treasury Board 
has instituted a policy on occupational safety in the *Publie 
service. Thésguidelines sommethism policy paren used aby départ= 
ments to prepare safety programs designed to ensure safe and 
healthy iconddtions= of @work,) formeatbethe ts: employees and to 
eliminate niskss of. onpdweyein jure st 


Further, ‘to sensure that jthew measures required ‘to prevent 
accidents and eliminate work-related or environment-related 
factors which are dangerous to the health are provided Lor; 
Treasury Board has developed or adapted standards *setting 
out the minimum requirements which must be met in respect of 
working conditions. 


Lastly, to help employees whose health problems’ could 
adversely Waftect=their penhormancesaran employee assistance 
program has been implemented to help eidenthiywand*rehabiie> 
tate those who are facing such problems (especially problems 
relatedeito sthe’ abuse Wok alcohol)y beforeteut isi ttoo late. 
Thise«pLogramrdiis® .consisitentaiwith athe occupational health 
policyseawhiichmstatesmethat: 


"the Government recognizes the value and impor- 
tancesofsecoodshealth,; sande particularty the need to 
promote.= fostera and® maintainer the heabth, and» we lel= 
being of employees of the Public Service. That 
Policy also authorizes the Public Service Health 
Program,~ *whichwaproviudes Miappropriate levels’ of 
professtonalmconsultativemseny ices and#facibiities 
designed to maintain among employees a highs degree 
of physical and mental well-being, and also 
provides as required, advice for the improvement 
of the physical and mental adjustment of employees 
to polredr awoxrkwws 


bie Hours of work 


The number of hours per work day and week is stipulated in 
the collective agreements, or in the compensation plans of 
employees who are not subject to a collective agreement. 
The hours of work are normally 74 hours per day, and 373 
hours per week, spread over a five-day work week. 


Where employees are required to work overtime on a holiday 
Or Onethe sfiestiedayanom, ves tymoty suhe pweeklysyrestsipentoads 
compensation is usually granted on the basis of time and one 
half. Compensation on the basis of double time is granted 
in. respect, of. thei .second: day of rest. 


Certain employment categories such as the Executive category 
or Financial Administration tor Program Administrations groups 
are subject to different provisions. Compensation for over- 
time is in these cases in the form of compensatory leave. 
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fneasury) Board Has instituted ‘a policy “of *flextbhle hours ite 
help improve the employees' performance services» to the 
public. Under thist) po hieys employees may set their own 
working hours, in consultation with their immediate Super- 
visors. The policy does, however, provide for a set period 
during which all employees must be at work. Pips: periiod tis 
Detweens? 50 am wand S330 pee The time eailiowed formed le is 


a minimum of half an hour and a maximum of one and one-half 
hours. 


Pnwaddttion, vtoswthe., eleven designated paid holidays and the 
voting leave allowed: for federal, provincial and municipal 
elections and referendums, there are several circumstances 
in which an employee may be granted leave with pay. Leave 
mayebegeramteds forkuniom business!) on for ‘sociale orsrec rede 
ELonal Wactivities / nor ibe cause) 4 of! © extreme s<wea theres condic= 


tions. Deputy heads may grant employees leave to attend 
religious or official ceremonies. Personnel selection leave 
and rest leave may also be granted with pay. 


Finally, employees may be granted leave without pay Simi sche 
cases listed™ bélow for set periods of time, in accordance 
with the standards provided for in the collective agreements 
or compensation plans in the case of employees excluded from 
collective agreements: 


(1) maternity leave; 


(2) work in an employee organization and attending union 
meetings; 


(3) employment in a Minister's office or in the office of 
the! tLeader of ‘the bofficial bOpposiittion an lthe House sof 
Commons; 


(4) military service leave; 


(5) leave without pay when the employee has no sick leave 
credits or has used them all; 


&6)) iuptie nvie we for ca wpo sition «within Sthe SPulb lic? ‘Seirv tice cas 


defined in the Public Service Employment Act for which 


the salary is payable from the Consolidated Revenue 
Fund; 


(7) selections ior a) muniet pale office and; if the candidate 
is elected, for the duration of his term of OftLce, 


(8) employment outside the Public Service as defined in 


the Public Service Employment Act; 


C9)'*feduca tion leave: 


(10) participation in international sports competitions; 


(11) election to a position as Member of the House of 
Commons, the Parliament of a province, the Legislative 
Assembly of setheseYukouetlerritory “or” the Legislative 
Assembly of the Northwest Territories; 


Pa) for any other purpose not mentioned above. 


CjéstradebunionerightssiGkcercle 8) 


The union rights of Public Service employees are provided 
for under the Public Service Staff Relations Act. Further 
guaranties of these rights are contained in the Criminal 
Code which provides that a union may not use violence or 
intimidation to recruit members or to negotiate an agreement 
with the employer (ss. 305 and 381) and in the Canadian 
Human Rights Act which prohibits an employee organization 
from discriminating on the basis of race, national or ethnic 
origin, colour, religion, age, sex, mia ritiad? tsitia twss,7 pcomwiies 
tion for which a pardon has been granted or physical handi- 
cap in granting membership and the rights and benefits this 
confers upon an/ individual (ss. 3, 9 and 10). 


ie Unthon<c ertbiiiica thon 


Any employee organization that wishes to vote on 
representation must first prove to the Staff Relations Board 
that at ‘constitutes a unit appropriates tfor iacoblective 
bargaining, and that approximately fiftyetper = center tne 
employees are members. Thesiorganization® must “then *obtatn 
the support of a majority of the employees eligdb Ve; stor vote 
in order to be certified. 


Once a bargaining unit is determined to be appropriate fox 


collective bargaining and the bargaining agent has been 
certified, the parties are bound by this determination until 
such time as: (a) the Board is called ‘upon to deal with 
anothe® ‘application for certification ior all or sone of the 
employees yal the unit determined in the original 
certificate, and’ (b) has ifioundi@anotbher wnitiGto? bettapproe 
priate. Under *the present” provistons™ of *ther= Act, Lite its 


impossible for dthe qpiarties) ito agree to ‘change the descrip- 
tion of the bargaining unit as set out’ in :the certiitbearte « 
Under Teectiion, ) 2.64) 0f4 tthes Act sitheseboard muster determine 
bargaining units within predetermined occupational ;snoups “ag 
specified by the Public Service Commission under section 
RCW sand’ G2)Moe the, Pubsichs ernicesstatin Relauhous Act. 


Where several bargaining units wish to obtain the right sto 
bargain collectively. as a bargaining agent, one or more of 
them must submit a new application for certification. 
Under section 44 of “the Act, the board has the power “co 
revoke the certification of a council of employee organiza- 


tions where the council no longer meets certain requirements 
as a result of an alteration in the constituent membership 


of “the *counc?! or “anv “other @ilreunstance. 
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In addition, the Public Service Staff Ret iomeratc t 5 RsS.C. 
LAO echewwire oss prohihi tsi. they Publdaceservice rstatt Relations 
Board from certifying, as bargaining agent for a bargaining 
unit, any employee organization that discriminates against 
any employee because of sex, race, national OIL. COLOUr 
OD ere lasion. (ss 639) See) ie This.gaect ee adso jrequires that the 
Board revoke the certification of any employee organization 
which practices a prohibited form of discrimination where a 
request to this effect is submitted to it by an employer or 
an employee and where the alleged discrimination has _ been 
Proved Csie 42:2 )), 


oie Utd onisa tii tation 


At@ednternationad union coricansaffiliate’ of» an international 
union may submit an application for certification provided 
that it can prove beyond any doubt to the Staff Relations 
Beardsethaty sktchls coiberc tiwe bargaining policies willbe 
determined solely by union members who work for the Pat. Blt ive 
Service. If these conditions are not met, the Board has the 
power to revoke the certification. 


Se Untonestatus 


Under the terms of the Public Service Staff Relations Act, 
particularly section 40, where an employee organization is 
certified as the bargaining agent for a bargaining unit, 


"(a) the employee organization has the exclusive 
Grehbt . tunderipthis? Act 


Ci) eto bargain ‘collectively on . behalf of 
employees win the bareainine unit and to 
bind them by a collective agreement 
UN Gh Vics eeertitucataon iia snespect sor 
the bargaining unit is revoked, and 


(ipl s-tossrépresent ,ifim) aiccordanceés withrethis 
Act, an employee in the presentation or 
reference to adjudication of a grievance 
relating tCosthefinterpretat ionitor tappli= 
cation of a collective agreement or 
atbitralyaward fapplvying sto these bargain- 
ing unit to which the employee belongs; 


(b) if another employee organization had been 
previously certified as bargaining agent in 
respect of employees in the bargaining unit, 
Chéscertification sof ethiespreviouwus 1 y) certatfied 
bargaining agent is thereupon revoked in 
respect of such employees; and 


(epg 1 fGa-atsbehe timer of ficerta fa cation,.a tecollec-— 
tive agreement or arbitral award binding on 
Ches4enployees 1in?*thet bargaining “unit’ is’? din 
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force, the employee organization Shadde tae 
substitutedwasmeare party. pomthe pag reemente hor 
award in place of the bargaining agent that 
had been a party thereto and may, notwith- 
standing anything contained in the agreement 
or award, terminate the agreement or award, 
in soetaremasctent fappites eto’ thes enployees in 
the bargaining unit, upon two months notice 
to the employer given within one month from 
Suchmcertification.s 


Tne solkecases whene pabeg capi iGb)egor Ce)” appl Hesse it ie 
Board must, upon the request of the employer or the former 
or present bargaining agent, decide all questions relating 
Cofla knee ton duty moleethe former or present bargaining agent 
arising out of the application of this paragraph. 


Several employee organizations do J more? a than pot ectuyehe 
working conditions of their members. Sone Leal soni ticy aero 
promote professional interests, Stuhatsisijatheyetrymcto protee cy 
the professional status and levels of their members. 


Live obo ge 18) strike 


Under ethe = Publi ceiperviccusta t feinelatdonsmmac tga bargaining 
agent has the option oitmis pecd.ty lmge tio teach bargaining sunt, 
onel ofputwouprocesise st for ithe resolutions offiginteres:t) ediiss 
putes: (a) reference to arbitration, or (b) reference to a 
con citiatione® board. Where the second of these processes is 
specified, the bargaining agent jicshtomtiet beds, tadituima ted ys gsho 
call or authorize a strike and the employees may engage itera 
strike. 


(a) PaCondit lonsmormexer cise ofterd g hit 


The statutory recognition of the rigshttot publicaservantsi eo 
engage dngpaldlegiala sitauikesgis restrieted- by ithe fact thathea 
strike cannot legally be held, nor a conciliation board 
esitabidisted,, Sip raiores tomeciec determination of the employees 
whose duties are essential in the interest of the safety and 
securdtyamof sethe® publicygemefenredy Goris Edes Lonahed seme 
ployees) “Snveche Aces If the employer and the bargaining 
agent cannot agree as to which employees should be designat~— 
ed,» theymStatt stellations Board» mustiemake) the necessary 
determination. A preliminary statement of the “designated 
employees" in a bargaining unit is provideds to! the bargain; 
ing agentetoaf acid tatremtheschoice of process! forgresolution 
of the dispute which must be specified before the notice to 
bargain collectively: dis: sgiven (tha tesis: pt Wo smOnths- picker .0o 
the date on which the agreement or the arbitral award ceases 
toreap pyar. lf bthea barecaimins gacentaschaoses rekerral, -Copsa 
conciliation board as the process for resolution Of asthe 
dispute, the Employer must furnish the Board and bargaining 
agent involved with a definitive statement of the designated 
employees within twenty days after the noticetsto bareain 
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Collectively Acsapivent a The bargaining agent has twenty days 
in which to object to the statement furnished by the employ- 
ets ae swirole Jor Bini part iteethes partiesticanno® reach | an 
agreement, determination of the designated employees must be 
made by the Board. The purpose of the provision regarding 
des lgnatonesin lt iseiet toni «AIGLiots.thelm Act ws! cto prevent 
employees whose duties are essential in the interest of 
public safety and security from engaging. intkaristwitk es 


Gb)s Coneid i ation 


Where a bargaining agent has chosen referral to a 
conti biats one™ boards fase ethes @process sufor ines olution OL a 
dispute, andeybargaining ‘has: " reachediiva Stands till Stceit her 
party may request the Chairman of the Public Service Staff 


Relations “Board otobeappoint! catmOoncilvator Where’ the 
Chairman feels that it may assist the parithe sy gto Breach san 
agreement, he may establish a conciliation board. In such 


an event, the employees may not strike before seven days 
have elapsed from the receipt by *thetChairmans'of Sthe= report 
Diet hnesconcitiation board: 


59. Royal Canadian Mounted Police 


thet wunilon oritghts* dilsicussed!) in seetion’ 8) areemot applicable 
to members of the Royal Canadian Mounted Police. The Royal 
Canadian Mounted Police Act specrrically = *yrovitdes? that 
compensation and benefits to be paid to members of the Royal 
Canadian Mounted Police are to be set unilaterally by 
Treasury’ "Board. Consultation mechanisms have nevertheless 
been established to enable these employees’ to participate in 
the determination of their working conditions. 


D. Health insurance and income insurance CAr Critelte 29: ) 
er SS Se COM CAL US Uae € 


lhe Sick “leave 


Employees have the right to accumulate sick leave credits to 
protect their incomes when they are unable to work because 
OMmeaiethlinesseeor injury. unrelatedsetom their employment. 
Peovisions) (regarding sick’ leave are) found sin collective 
agreements, or in compensation plans in the case of persons 
motiubiject tosieollective bargaining. 


Under almost all collective agreements, sick leave credits 
are’ earned “at the rate of '1t°"days*for®’ each month’ for’ whi'ch 
aneaempilioyeels Teceived "pay *iorrareleasin tt enmdaye. Sick leave 


is deducted from accumulated leave as it is granted. The 
provisions relating to sick leave in the compensation plans 
are csimittar to those in. collective ‘agreements’. In certain 


circunstan cess asi stipulated in’ ’the agreements or plans’ a 
med lea levcertiticates nay® be "required (from’tan employee) in 
order to ensure some measure of control over the use of sick 
leave. 


Ds Insurance benefits 


As an employer, the Canadian government eontributes 
financially to employee participation, in provincial hospital 
and medical insurance plans. A group surgical-medical 


insurance plan is also available for: *publicersernvantay sito 
provide coverage of major medical expenses and certain 
surcicalesneea, Not included in provincial health insurance 
plans. This plan “also ™provides “an optional coverage of 
hospital costs. Tnecadd ft ote met ec sate special provisions 
that provide employees working outside Canada with complete 
surgical-medical protection. 


Bre Disability insurance 


A disability insurance plan is offered to supplement sick 
leave for employees subject to collective bargaining. This 
plan provides benefits to replace a large portion of any pay 
lost’ during thong pertodsz0f disability. The purpose of the 
plagaglssrcoeprevede benefits to supplement those received 
under the Public Service Superannuation Act; the» Government 
Employees Compensation Act, the Canada Pension Plan and the 
Québec Pension Plan. An employee can thus be paidieup (te 
Sevent y= pe recemenGtaalinc annual salary during long. periods of 
diisabilatys Benefits paid to the employee under the above 
plans are deducted from this amount. Theisvenp loyeewi sm ens 
titled to disability benefits for a period OfbU pM Cont wemtye. 
four months. When this period has elapsed, he continues, to 
receive. benefits tom asmlong asgue is, intapabte of ‘occ upydmeg 
a comparable position, reasonably adapted to his quadilidtiaa= 
tionshs sconsideringacinis gplevel wot education, training and 
experience. Benefits are never payable to employees over 
the age of 65. 


The ‘long. lerm Disability “Plan tsed plan for federal public 
servants excluded from bargaining units. Thesftrerms ‘and 
conditions of the plan are approximately the same as those 
that the disability insurance plan provides, thes difference 
betine.wthat )the® benefits cang amounty to (5ipemrcent tes zeire 
employee's annual salary. 


dive injury on-duty leave 


An employee who becomes disabled due to an” occupattfonal 
injury or, idlvess, is: .entitled to injury-on-duty leave with 
full normal pay where the disability has been confirmed by a 


provincial workers' compensation board. These provi sionss fax 
injury won-duty eleave “are subject “to, bargaining and, anes iEn= 
cluded in the collective agreements. As) ia: *eeneral sy miuier, 
injury-on-duty leave is limited to 130 working days. When 
this period expires, the department must decide whether to 
extend «fthe, keave. Where the department terminates the 


leave, the employee becomes eligible for benefits pursuant 
to the Government Employees Compensation Act. 


as Workers' compensation 


In addition to paid injury-on-duty leave; Public Service 
enployees7are! Jentitleds toe benefits when «they ‘suffer ~from 
permanent total, or partiahkedisabitity. Rather than set up 
its own compensation and medical treatment plan, the federal 
government makes use of services available through provin- 
cial workers' compensation boards. The federal government 
provides these benefits to employees in accordance with the 
Government Employees Compensation Act by reimbursing 
provineialsysovernments *zfiorm ithe: amountis | ‘they vspend:”* for 
services rendered. A totally disabled employee may receive 
upstovseventy-five per; cent of Wis sannualifsalary, subjectitso 
the maximum set by each provincial board. In the case of 
pernanent=y partial / da sabi lityeemel pension susrt providedolin 
proportion to the degree of disabbbitny cover sthe Jdurations of 
the disability, regardless of whether the employee can 
Leturn=CoOSwoLrk Cor oot ¢ 


ime 1697/ 5=7 65 Sithe, number lof dntijuriesson=duty Treachéds« 22,629, 
153 210fot¢ whichtiresulted dntatdisability« The direct costs 
ore thesesseacci dent st lamown ted! s60 8S 526071 767550086, 07.2875 1 of 
which was attributable to injury-on-duty leave. The remain- 
dere sneluded pension "payments, administrative charges and 
behabrlitation Acost’s simeurced aby tthestprovincthalh workers 
compensation boards. 


She TEPEEMENZTATION 2 OF? ARTICLES 596-9) GOWUTHIN o7THE’ o ‘CANADIAN 
FORCES 


Article’ 6% The Right to Work 


The Canadian Forces consist entirely of volunteer members. 
aeticle 6.01 of the Queen's Regulations and Orders #fora the 
Canadian Forces states the qualifications for enrolment. 
The main provisions are that a person must be a Canadian 
eatizens -tbie of good chardcter, ‘and have’? reached"his® seven- 
teenth birthday. 


Momen™” “are? va liowed itintovalts: trades ® sand 'officer) classifica- 
tions withothev exception of those involving the possibility 
of combat operations and the Roman Catholic Chaplain class- 
Aer a CAO Nl Somer Of. the wtrades and) some -of the officer 


classifications which are open to women must include a cer- 
tain percentage of men. 


Officers and men may be released from the Canadian Forces 
Bor ia variety: off \rédsons' but «these releases,’ would. * not 
normally be classified as arbitrary termination of 
employment. Article 15.01 of the Queen's Regulations and 
Urders for the Canadian Forces details the various reasons 
for release. Officers and men may be dismissed or released 
for "misconduct"; their service may be terminated because of 


Ld Ld 


runsatistactrory * conduct’) lor unsatisfactory performance"; 
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they may also be released for medical reasons, or on their 
own volition, or upon reaching retirement age, oF as a 
consequence of a reduction in strength of the Force. An 
administrative redress procedures is available to counter 
arbitrary termination of employment. 


Article 7: The Right to Just and Favourable Conditions of 
Work 


Rates of pay for members of the Canadian Forces are approved 
by Treasury Board largely on the basis of a comparison with 
equivalent working positions within thehs federalssPubpiic 
Service. Additional allowances are paid to compensate for 
unfavourable working conditions - examples are: sea duty 
allowance, submarine allowance, isolation allowance, and 
field operations allowance. 


Promotion is on the basis of seniority and competences The 
Canadian Forces Administrative Order 49-4 contains the 
career policy for enlisted personnel. The Canadian. Forces 
Administrative Order 11-6 contains the promotion policy for 
OfL LT cews:. These. orders specify eligibility criteria for 
reclassifications, appointments and promotions. 


Although most members of the Canadian Forces normally work 
normal office hours or normal shift hours, any member may be 
required to work unpaid overtimevat any time. «Chaptexerlic of 
the Queen's Regulations and Orders for the Canadian Forces 
contains the basic Canadian Forces polmcye.concern ane leave. 
An sofficer, omemanetot “thes Regular Forees = isl sentit hed miro 
annual leave equivalent to twenty woukings days: iafitter, pose 
year and to twenty five working days after five years of 
service. Leave or absence may be granted on various other 
occasions.e 


Ant hexaminatdonerof wtatisticss fot military deaths due to 
pocddentss andamad 1taryehosputakization (due geo accidents (in 
both teases. son! andy of & duty) indicateva steady declinesun 


casualties in both categories in recent years. Inver 
there occurred 61 military deaths due to accidents compared 
For 918? tanie 19 elke Military hospitalizations due to accidents 


numbered 2,233 in 1976 compared to 2569.0 9eiing AD elo 


Artielbe <8: Trade Union Rights 


Members of the Canadian Forces are not allowed: «to bodm trade 
unions Yor Stohr strikes TIn=tthe » armed forces, Sstrikes; Pare 
walled mutinies.  iMutinyeds idet ined: sin the National Defence 
Act as “collective insubordination or a combination of two 
or more persons in the resistance of lawful authority...” 


Members of the Canadian Forces do have an internal, grievance 


procedure available to them which compensates for the loss 
of trade union rights. The procedure. is specified in 
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Ar Eee S el IO pangs bo 27. sot “they “Queen's “Regulations . and 
Orders® for the ‘Canadian ,Forces. 


Article: 9: Rich fa tO voOCha lo SCwnLty 


Membene moe the, “Canadian: akorcesw are Pentiteled’ tol .compléte 
medical care under Chapter 34 of the Queen's Regulations and 
Ondewc estore tie: aCanadilane- orcess Tandas to" scompletes dental 
Gare we uneer Chapter 9355 at = pub lie “expense. A member is 
ent itile distor neu eipay) Vand Maltowances® whide?#he sts} ins-the 
forces. There is, therefore, no need for sickness insurance 
wie buat eh time. Some members have spent several months in 
nhospital=%at ‘public "expense, ‘one full* pay*and*® then returned’ to 
perform years of useful service. 


- 90 - 


THE NORTHWEST TERRITORIES AND THE YUKON TERRITORY 
Tntroduction 


The two territories, established _under the “Temporary 
Government of Rupert's Land Act, 1869" (various Acts applic 
Cable to the Northwest Territories were consolidated into a 
Northwest. Territories: BAct in wa Out and, the, “yukon KEL, 
1898,.,..are unique -government ~structures, .to Canadapin Chae 
their governments are headed by appointed Canadian 
Government officials, Commissioners, (as chief executive 
officers), supported by fully elected Legislative Assem- 
blies. The provincial-type subjects on which the tegria 
torial legislatures may legislate are stipulated in the 
respective territorial acts and are similar to those given 


to the provinces by the British North America Act, 1867 
except for resources other than game. The Commissioner of 


the Northwest Territories submits the territorial .sovermn- 
ment's lepislative — program) (to the Minister of, Indian 
Affairs and Northern Development for policy review pppae Gear hare, 
its introduction in the territorial Assembly. The Yukon 
Commissioner, on the other hand, submits to the Minister wor 
review, only proposed legislation in a select subject area 
which may present a conflict with federal “policy. so. 
legislation. This, of, course, does NoLsiprevenr individual 
Legislative Assembly members oi either territory from 
introducing private member's bills, provided they are not 
"money bills”. In addition, the Minister may request the 
Commissioner to refuse or reserve assent” to "any, bill 
conflicting with federal legislation or policies. The 
Governor in Council can disallow any ordinance within one 
year of its passage by the territorial legislature. 


Legally speaking, this federal-terretorias relationship 
differs from that with the provinces, where the provinces 
have full responsible government. Indeed, ithe Yukon s4cu 
requires the Commissioner to follow instructions issued from 
time to time by the Minister or the Governor 1 VCOALI.C elas 
However, on October 9.) 1979.) thes Ninitscer instructed the 
Commissioner to consider herself bound by the advice of the 


Yukon legislature. The Minister has also instructed, the 
Commissioner to establish an Executive Council composed 
exclusively of elected representatives. This, in-setiecre 


has given the Yukon Territory a measure of responsible 
government short of provincehood. The members of the Execu- 
tive Council are nominated by the Government Leader (leader 
of "the governing political party) for appointment by -the 
Commissionere The Minister has also instructed the Commis-— 
sioner of the Northwest Territories to increase the size of 
the Executive Committee to include more elected members; 
however, they remain appointed by the Commissioner on nomi- 
nation by the Legislative Assembly. 


The two territorial Legislative Assemblies have enacted 
specific ordinances in the general areas of Articles 6 to 9 
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of . tine TingéernationadkeCovetianits con Economic, ' Social sand=Cul- 
tural Rights. In addition, several ordinances require that 
regulations be set out under the authority of the 
Commissioner. Forewd netance,,0 ttheatYikoms ‘Labour «Standards 
Ordinance requires that the Commissioner regulate the 
minimum number of hours to be charged when an employee is 
called back to work and the amount of noneys “charged to 
employees for room and board provided by employers. 


1. THE NORTHWEST TERRITORIES 


ABEtoe le t@: (elhe RightetonWwork 
Ao hee ne ipa leLawe 5 Vet ste 


A number of ordinances are in place in the Northwest Terri- 
tories which are designed to promote and safeguard the right 


bo "work “ase'’déefined in’ thi'e’ TADticle. These are ordinances 
regulating the qualifications for entering  Ginwo evarious 
trades and’ “professions Enetaddteiony@ the) -Fadme Practices 


Ordinance prohibits discrimination on the part of employers. 
The preamble of the Ordinance is relevant to this report. 


EWheredas Arecopnitionjcofe (the hinherenti odignity stands« the 
equal and inalienable rights of all members of the human 
family is the foundation of freedom, justice and peace 
tagpthe «iworidomendsasdstetnm aceordtawhth i then dUmiviersal 
Declaration of \Humann Rights: as: proclaimed: iby, .the ~United 
Nations; 


And whereas it is public policy in the Northwest Terri- 
Eor2 €siethat Pev ery man and womanettil's! afrees land i:eqwal.in 
dfenity <aind sriehtishriwithout wegard Ditio Lacey’ soreeds 
eo louw,? *séx4 i nari val status, (nationality ,7 cance'sitrys yor 
place “of, orien’ 


Now therefore, the Commissioner of the Northwest Terri- 


comes te by ‘and Gwith? thene@ady ices ands) consent sol) the 
Council ,of thes saidilerri tordtie’s! stendeteerefol lows 2:4 


The Ordinance prohibits employers from discriminating with 
respect to employment or conditions of employment on grounds 
Cfmrace,((ereed 34 ¢olour,s sexs" marital status; snationality, 
ancestry. Cor ’placet of2 tori gin’. The prohibition also applies 
Pohgedvertisi ner siiapplicatdon @ forms: admtervdew questions, 
written or oral) .and*admission .to trade unions. 


B-l: The Right ov Every tPerson sto oGainy Ones Living by Work 
Which He. or She Enee ly Chooses 


There are no territorial ordinances intended to prevent any 
person’ from? gaining: sone's pliving by work which’ he ‘or»she 
freely chooses or accepts, provided he or she possesses the 
qualifications required to practise the trade or 
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proresshonwe | Lie wan Practices Ordinance (see section A) 
exists to guarantee against discrimination on the part of 
employers towards prospective employees. Qualifications for 
professionals iteensed ‘tomwork,dnatheriterritory sare defined 
in such ordinances as the Dental Mechanics Ordinance, the 
Dental Profession Ordinance, the Legal Profession Ordinance, 
and the Medical Profession Ordinance. These qualifications 
are intended towprotect ithe public through maintenance of 
uniform standards of practice and service. 


Deze: Policies and Techniques _to Achieve Steady Economic, 


Social and Cultural Developmente-e- 


The Northwest Territories has taken advantage of expanded 
provisions of the federal Department of Regional Economic 
Expansion's programs through agreements whiehe. provides e cw 
opportunitiess aon northerners. Them newh approach) ins) ene 
North for the expanded programs is to emphasize both 
economic development and social adjustment, andjs -througe 
consultations with native groups, bring about improvements 
ins thet economic pposition and® mole fotrthe native people in 
northern society. Two examples of these assistance programs 
in the Northwest Territories are the Regional Development 
Incentives Act program and the Special Rural Development 
Agreement (Special ARDA). 


The Regional Development Incentives program, funded and 
administered directly by the Department of Regional Economic 
Expansion, is designed to create improved opportunities for 
productive employment through incentive support Por sindiros 
trial and commercial facilities. Developmentsdincen tive 
srantsipandstloamigguarantecs (lary be oftered.ito ~encourage 
manufacturing and processing industries to establish, 
modernize, or expand in the Northwest territories. Grants 
uD tO) 2 Ppencentsgo.. le approved capital costs, plus up to 
$5,000 for each direct new {Ob created ate available. Loan 
guarantees are also available to commercial enterprises such 
as business of fircie's:, warehousing and freightshand bing 
facilities, shopping centres, hotels, motels, convention 
centres and recreation or research facteLei es. 


Jointly administered and funded by the Department of 
Regional Economic Expansion and the Territortiakh rGovernments; 
the objective of the Special ARDA program dis? at orga sists. o2a-0 
the economic development and social adjustment of residents 
of the Northwest Territories, particularly those sof Findian 
ands [nuit -ancest Gy. This agreement, signed on June itear 
1977 34s) 849 tio veq=veate sp roe r Ai. Ne coitetance:s ispiprovilded? (ts 
projects which open up new jobs, increase income levels and 
encourage social advancement for people throughout’ the 
Northwest Territories. Emphasis is placed on responding to 
community initiatives by encouraging new ventures involving 
the development of local resources and services. 
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There are three major components ‘of the Special ARDA pro- 
gram. ~Seihesihirst) providessincentive grants? torapplicants who 
wish to establish, acquire, expand, or modernize business, 
including manufacturing, processing and service enterprises. 
These enterprises are expected to create new employment 
oppertunities for people of Indian and Inuit ancestry. 


The second!) component offers assistance to primary’ producers 
suchsas trappers) and fishermen. tic assistance ibsuottered 
asegrants: for =the -purchase "of “essential equipment and for 
tiperovenent sof Wiaci*tities tsed) Inibasic harvesting activi- 
ties. The assistance is intended to enable primary pro- 
ducers to improve upon their income potential. 


The third element of the Special ARDA Proeramesis 440 G<cOun= 
seEhines= training “and “special” Social” services» not available 
agaderP other Piederal? or territorial programs, which are 
needed slo “help speoplessof) Indian and “Inuit” ancestry “take 
advantage of job opportunities. 


Appbicattons “for assistance are’ submitted to “a Special ARDA 
Committee, made up of representatives of the federal and 
Cerritortal governments and the native people, for review 
and recommendations for approval. 


B-3:3 Organization of the Employment Market 


Offices of the Federal Employment and Immigration Commission 
Seep enaintained. sin ene ealorvthwestieslerritories ."toesassist 
residents seeking employment, as they are throughout Canada. 
The Northwest Territories has enacted the Employment 


meenciece) rdimance: swhichv.prohibits —~the Testablishment™ (of 


private employment agencies except those which do not charge 
prospective employees fees. 


B-4: Technical and Vocational Guidance and Training 
Programs 


iveeOctober. 1976. thes Nonthwest. Territories Leeislative 


Assembly passed the Apprentices and Tradesmen Ordinance 


which established a supervisory board over the apprentice 


program. Under the Ordinance, an elected Executive 
Committee Member of the Government of the Northwest 
ferritories is assigned the responsibility EOr the 


apprentice program. The Executive Committee Member appoints 
a Supervisor of Apprenticeship Programs. The duties of the 
Supervisor are to: 


(a) register all apprentices; 

(b) file all contracts of apprenticeship and keep a record 
of all cancellations, terminations, transfers and com- 
PLS twVons CuesuchTCcOnuLacts.: 

(c) provide courses of instruction for trained ors 

(d) provide periodic trade tests for apprentices and final 
examinations; 


a Ve 


(e) supervise the training of all apprentices; 
(f) inspect--and, approve facilities, jused, forestraiming ee and 
(g) provide information and make investigations as the Board 


requires. 


The Apprentices' and Tradesmen's Qualifications Board, which 
consists of five appointed, members, bis «set= dip) to hear aars 
appeals submitted to it, make recommendations respecting the 
training and certification ofspersons) in; designated’ trades, 
and to review recommendations of trade advisory committees 
with. respect, ,to, training and, qualifications; of, spensonsigin 
trades. 


In addition, revisions to the Northwest, Territories Educa= 
tion. Ordinance, also passed .by the Northwest Territories 
Legislative, »Assembly, in) -Octoberenl 97165) provides for aaduLe 
education programs as a means of improving qualifications 
and upgrading skills. 


The Government of Ganada manpower programs and) “retraining 
programs also apply within the Northwest Territories. 


There is no legislation,in, the territory whicheprovides jean 
education leave from employment. However, some northern 
employers recognize the need and provide this type of leave 
on their own volition,or through, collective, agreements with 
employee associations. 


B-5: AY DLCrawyWelLeG ML iaebd on of Employment 


In the Northwest Territories, appeals against arbitrary 
termination of employment may be pursued through the Labour 
Standards Board Cin . cases rom discharge because of an 
employee's testimony under the Labour Standards Ordinance, 


or because the employee has given information on matters 
dealt with, an. the Ordinance) of through iivid sou ti gercd Gane 


Cli .same or -0.Liet iWaces ju 


B-6: Protection Against Unemployment 


Canada's Unemployment Insurance program also applies in the 
Northwest Territories. Please, refer, .,t0..the, appropriate 
Section of Canada's. report for intormation, sespectingsioies 
program. 


AYE Ghe 7? The Right te. Just jane Favourables Condi.e2dons sot 
Work 


The major ordinance, governing workine conditions and. terms 
of. employment, in.the..Northwest..Territories,.is + thes diaboure 
Standards Ordinance. Enployees,.of the. ~ternitoriadt.eove ris 
ment have their conditions of work set out under the North- 
west Territories Public Service Ordinance. 


A- Remuneration 


The Labour Standards Ordinance sets out the minimum wages 
payable by employers. Workers,on projects funded by the 
Government of Canada are subject to federal wage standards 
which differ from the territorial rate as illustrated in the 
folléewingchare. 


Minimum Hourly Wages for Employees Age 17 Years and Above 


Year Northwest Territories Canada (Federal) 
1970 Salven.) S¥seo5 
ive S50 CH 
1972 Sle 6 S1590 
1973 See 00 $1.90 
1974 S25250 S25 20 
1975 SD. S2f. 60 
1976 $8.00 S2n190 
1977 $3.00 $22 90 
1978 | $134.00 $2490 


In 1976, the Legislative Assembly of the Northwest Terri- 
tories amended the Labour Standards Ordinance to provide 
increased protection of workers' wages tiirdugh +a sbabour 
Standards Board. Under the new provisions, the Board can 
Fule “repardiner\ wages owed an employee when a dispute 
arises. The new arrangements also designate wages owing a 
priority lien against an employer whether DAanKTrUpt "OF NOt. 
ii Sraddition, Yilte =Boardiicanrsact asi vofficial > recipient sof 
employees' wages and must attempt to locate the employee in 
such teases’ Sins corder) *torlpay } thé enployee’ monies owed> for 
wages. 


Equal pay for equal work provisions are contained in the 
Bair Practices Ordinance. These provisions are designed to 
ensure that female employees are paid at the same rate as 
male employees of the same employer se ob a similar or 
substantially similar work. 


B= Safe and Healthy Working COnU7 £20 1s 


There are a number of ordinances in place “in the Northwest 


eGEFLtories: which*affect *the health and®safety of ‘workers “in 
the work place such as the Public Health Ordinance, the 


mecety 'Otdinagnce, “the Use: of Explosive Ordinance and the 
Mining. Safety ‘Ordinance. Pie.) Gh dn Safet Ordinance 
BequLres that ‘specifie “conditions exist “An and around “the 
mines to protect the workers, that employees be certified 
medically fit, that medical services are always available, 
and that trained rescue teams are present in all emergency 
situations. Employers are subject to penalty for violation 
of these ordinances. 
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C- Equal Opportunities for Promoclon 


There are no legislative measures other than the = Publte 
Service Ordinance which provide for opportunities of promo- 
tionusins theliwotk > place. The Public Service Ordinance 
requires that competitions be held for positions among a 
persons qualified who wish to compete for positions vacante 
Generally, promotion is based upon increasing qualittcations 
by the worker and competing with ‘al ‘other eliiei bleten= 
ployees for positions. 


D- Rest, Leisure, Limitation of Working Hours and Holidays 


witheray 


The principal legislative measure governing rest, leisure, 
working hours and paid holidays, ise the Labour Standards 
Ordinancee Unionized bargaining groups may achieve slightly 
different benefits in their individual collective agree; 
ments. The Labour Standards Ordinance, as amended October 
1976, provides the following: 


Gi) Weekly Rest; 


Each employee's scheduled hours of work must be such as to 
provide at least 7one shall day's rest each week, preferably 
Sunday. 


(ii) Normal Working Hours and Overtime; 


The maximum hours of work is ten hours per day ors fittye ewe 
hours per weeke The maximum can be exceeded under condi- 
tions enumerated in the Ordinance. Where overtime is 
worked, the employee must be paid for the overtime at arate 
of pay not less than one and one half times his regular rate 
of paye 


Gisity)7 Holidaysewht her ays 


The Labour Standards Ordinance requires that every employer 
grant every employee two weeks paid vacation for every 
completed year of employment. Three weeks paid-vacation 
must be given if the employee has been with the same 
employer for five years-e The five years employment with the 
same employer must be accunuhatediawkbhimeasitens yeamaperrod 
following the first day of employment. 


Give ‘Remuneration Lormshublikemioli davis: 


An employer is required to give his employees a paid holiday 
when one of the eight identified public holidays. *f aliliseson "a 
normal work day of the employee, provided the employee has 
worked for the employer at least thirty days within the 
previous twelve months. Employees who work on public helt= 
days must be paid a minimum of twice their regular wage for 
that day. 


AYE ciel St Trades Union Rights 
A- Pra ienp a) Laws, etCee. 


CeErvyconpakegpurisdietison [iisi« residiady,s beines chinited sito 
Ae Vutlwvese whiten doanote tallbsewithin the ambit, of 7Part. Veot 
the 7Ganada Labour 'Gode. 


Omiy = tne “Public service §Ordinance restricts +o eregulates 
trade union rights in the Northwest Territories (see Section 
F, below). 


Soe hi gie eho eon and Jom  leade sUndions 


iieraesextsesinoy restrictions inlaw’ tol prevent “anyone from 
formine Of, “jOLnine= a trademuntons.oL iis. 1cnowce.. 


C= hreiteon yr! rade (UnLTOnS seo Federate 


Hier CmaAt celOnGesitthetiions: Of the prishtss orsetrader unions Sto 
POrneaLlimances swith NacLonaleor internmationaL trade untons:. 


D- Right of@ebrade Undtonss-to Function Breeny 


Any trade union may function freely within the territory. 


Bo en cit CO) StUREKe 


The ealscieme t2G Strive is recognized in the Northwest 
territories “for “those” trade unions certified) punsiwant. Co 
Rant for sthe Canada sLabour Code « Pres srlohnt to strike. fs 


denied to the employees of the Government of the Northwest 
heruaitoriesaby tthe aPublic *Senvilce Ordinance. 


F- Spec alae siirihetLOouss One Lie Right to “Strike 


rhe -ruplic Service Ordinance “allows for the “cob#ectiive 
bargaining process between the territorial government and 
the employees union. However, should an impass occur in the 
bargaining @process, the parties must go to arbitration: under 
ene terms. of “the “Arbitration Ordinance without work “=stop- 
pages. The Arbitration Ordinance provides thatWany anbitra= 
tion award the arbitrator renders is binding on all parties. 


Article “9: Rignt.s tO cOCta ly Security 


ies Principal Laws, etc... 
tecrslarion passed by the Parliament "or ‘Canada is the pre- 


dominant  intluence © in “providing ‘social security, in (the 
Northwest Territories. 


2=—Ca) ‘Medical Care 


- 98 - 


The Federal Hospital Insurance and Diagnostic Services Act 
provides for federal financial support to the Territorial 


Government provided it has qualifying legislation. Such 
legislation in the Northwest Territories include the Medical 
Care Ordinance and the Territorial Hospital Insurance e Ordi- 
nance. Virtually adl gyesidentar oferthe. Terri toriesy tare 
covered under these plans, regardless of citizenship status, 
giving them access to needed medical and hospital care on a 
prepaid basis. 


One ordinance passed by the Northwest Territories Legisla- 
tive Assembly is directly related to the size of the terri 
tory and the distances of travel. The Emergency Medical Aid 
Ordinance protects medical practitioners and registered 
nurses or any other person who renders voluntary medical aid 
to an injured, person .at the scene. of an, accident .from, gsuit 


for injury or death of, that. person. unless.it is .establtsned 
that the injuries or death were caused by gross negligence. 


(b) Cash Sickness Benefits 


There are no government financial medical plans which pro- 
vidé cash “during... peridods,,.of »~Allneses Bh igs, jtype 68 
benefit is. available From. private insurance, companies. 
Other sources of cash during periods of illness are Canada's 


Unemployment Insurance, for those who qualify, and _ the 
various welfare programs for those who don't. 


(c) Maternity Benefits 


The .Northwest , Territories Labour..Standards Ordinance  te= 
quires employers to allow female employees up to six months 
maternity leave. Financial support during this period comes 
from Canada's Unemployment Insurance Commission. Please see 
the portion oor the feportidrdealine+s wilt has the federal 
government for details concerning the Unemployment Insurance 
program. 


(d) Invalidity Benefits 


Canada's Unemployment Insurance Commission program provides 
coverage in this area. 


Ce) Old Age Benefits 


The Qld Age. Security Plan and, the Canada: Pension, Plan, 
administrated by the federal government, provide the major 
coverage. However, most large companies provide some form 


of retirement program for their employees. 


Cyr Survivors. Benet ee 


The Northwest Territories has a Workers' Compensation Ordi- 
nance which provides coverage to workers' dependants in the 


case of job-related death of the employee. 
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(g) Employment Injury Benefits 
The Workers' Compensation Ordinance provides coverage for 


the sworkervin case of injury on. thes jobs 
(h) Unemployment Benefits 


Canada's Unemployment Insurance Act _ provides Ene. only 


legislated program with respect to unemployment insurance. 


(i) Family Benefits 


The Family Allowances Program, described in the federal part 
One tthrs = FTeporth, “applies © to .viamittes «ort <nthe “Northwest 


Territories. In addition, as outlined above under "Survi- 


we 


vors' Benefits", the Workers' Compensation Ordinance offers 


protection to the family when the major wage earner is 
ki thedoor injured: "on the jobs 


2. THE YUKON TERRITORY 


Att. Ge: "6% The Right to Work 
A=ooPraincipad) Laws; ctesss 


Chen vations lerrieéorys ypbas = ,eilaGted ya, number :.0f4 ordinances 
designed to promote and safeguard the right to work as 
de iinedsion AL bibehe 16: The ordinances, in..addition to, those 


deianvingsorasregulatingpiythe«< qualafteati ons) fom spractising va 
BEadetor professions sisuch: asy the. Medical, Profession. Ordis 


Hon Cereidmedade: ajyPalru Practices .Ordinancé, anerApprentice 


Training Ordinance. andran Occupational Training Ordinances 


The RPadr Practices Ordinance identifies. and wdisallows .some 


dts eriminatatyapracticesy one the’ party, of temployerspandetrade 
unions. Forvexample;.section,3«L of the, Ordinance.reads as 
follows: 


"No employer shall refuse to employ, or to continue to 
employ, a person or adversely discriminate in any term 
or condition of employment of such person, because of 
race, religion, religious creed, colour, ancestry, sex, 
farheal statusaer ethnic: of nationals»origin. " 


Vtokattons.off Ehiss 0rdinancé, can fesult.»in .a, fine -of. up. to 
five hundred dollars. The, Ordimance, does not..apply. , to 


employment of persons in domestic service in a private home, 
tAsnOn=profit «organizations ,-or, organizations «intended; to 


Foster: uthe + welfare, sof religious .or facial,.groups:.that | afte 
not operated for profit. 


B-(1) ThePRighteiot Every] Person. to Gain One's Living by 
Work Which He or She Freely Chooses 


ee Oe 


The Yukon legislature has passed no ordinances which prevent 
any person from gaining his or her living by work which he 
or she freely chooses or accepts provided he or she™ pegs 
sesses the qualifications required to practise the trade or 
profession. The Fair Practices Ordinance acts against 
discrimination (see section A, above). However, limitations 
imposed by’ "other “ordinances ssuche#<as the Legal Profession 
Ordinance, the Dental Profession Ordinance and the Medical 
Profession Ordinance are intended to protect the public and 
preserve a high standard off service. 


B-(2) Rolietes Handgevechn ques: SEO Achieve Steady Economic, 
Social and Cultural Development 


In June of 1978, the Government of Canada and the Government 
of the Yukon Territory made announcements with irespect eto 
two regional economic development programs to be offered 
through the federal Department of Regional Economic 
Expansion; namely the Regional Development Incentives Act 


program and the Special Rural Development Agreement CSpeciax 
ARDA). 


The Regional Development Incentives program, funded and 
administered directly by the Department of Regional Economic 


Expansion, ac designed to create opportunities LOW 
productive employment through incentives for industrial and 
commercials facilpetes s Development incentive grants and 


loan guarantees may be offered to encourage Manuracturing 
and processing industries to establish, modernize, or expand 
in) thes Yukon Granterto fps tos 25eipercent#otstthe approved 
Capitaleytcosts plus! up ito 69570005 tommeachs dimect mew job 
created are vavaitable. Loan guarantees are also available 
to commercial enterprises. 


The Special ARDA program is jointly administered and funded 
by the Government of the Yukon Territory and* thes Department 
of Regional Economic Expansion. The program's oObjeetivesrs 
to assist in the economic development and social adjustment 
of restdents sobre ther Ydkon, parttcularly those i "of Pindian 
ancestry. 


There are three major components of the Special ARDAT pro= 
gram. The -fdtiist)@provides» incentive? grantse*to tapplicants 
who wish to establish, acquire, expand, or modernize busd= 
ness, fneliding Ssmantira ct wrin es processing, and service 
enterprises. The second component offers assistance to 
primary producers such as trappers and fishermen. Coun> 
selling. and 2 training esupport Makeml uphigthe setrindindaeparee 
Aseistances 1s) iprovided = fo Mpromects Sexpectedi™ tor vopenteup 
new jobs, increase income levels and encourage _ social 
advancement. 


Tale i 


Special arrangements are being contemplated in relation to 
the Alaska Highway pipeline project. Horeierritorials cove 
Setnment (contracts, Susually.-construction? projects, preferen- 
Glatt hire sof Warkon  1esadentis eis eprovided .fLoriby virtue -of 
Legulat.ons, under ~the. territorial Financial Administration 
Orda veances and asc awse sing thes icontract.documenitiss Satnvdalar 
Hequdrementsayares wseually” (found “in ‘federal. construction 
contracts in Northern Canada. 


Bo Gye Organization .of.the: Employment: Market 


Mra mUkKone slermitoryerhas @ enacted.) the? —Employment®sAgencies 
Ordinances which s»prohibits «the ..establishment » of% -«privaite 


enploynenttageneies. except those «whitch «do not charge fees. to 
the applicant or candidate for employment. 


Offices of the federal Employment and Immigration Department 
arvecimaintained tin wthe Yukon Territory. 


B-(4) Technical and Vocational Guidance & Training Programs 


ihnere }are ftwo "ordinances *pasised by "the" Yukon® ‘Legislative 
Assembly) related? tosocecupational "trainings: tthe “Tradesi school 


Regulations Ordinance and the Occupational Training 


Ordinance. 


iMreerradeswochool SRegumi ations SOrdinancesinequi ress all ischoois 


whiten teach!) a’ “trade (to be “registered! on an annual. basis. 
The Registrar can inspect the school to observe the method 
of anstructhons the business books text’ beoksicand <cimculars 
etic, 20, Jensurerithat sthetschoolsprovidesyvthe. imstructions “Lt 
advertises... Atcertificate "can “be issued "or withheld tdepend- 
Ligon whether "Orn*not= the Registrar ®is satistied swith *the 
method —of operation of the’ schoodm The Commissioner can 
ieswe rao number "of Preculations pertaining to: security to “be 
provided by the school operator; terms and conditions of 
enrolment and fee charging; the use of advertising; conduct, 


operation and management of the schools; accommodation, 
equipment and tools etc. to be used; and the selling and 


offering for sale -of “any course of instruction. 


The Occupational Training Ordinance allows the Commissioner 


to enter into agreements with the Government of Canada, the 
TOVverminielt O01 = dae pDLOVINCes a sOtm many municipality ,fitagency, 
OEvamiezation. scCorporatlony sone petson,, for “the purpose -of 
arrangine..or or providing™= programs related “to occupational 
skills or improvement of the labour force. 


B-(5) Arbitrary Termination of Employment 


fires (Fair =Practices "Ordinance, “in addition’ to °disallowing 
discharge on grounds of discrimination, protects the workers 
Lrone ea. wcomp! aint wa cisinge = Out. Wot sea “viloltatlony offer thi's 
ordinance. 
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Other’ ‘avenues of /cappeal larcainst’ “arbitrary: sdischarge are 
available through “the. civil feourts. 


B-(6) Protection Against Unemployment 


Canada's Unemployment Insurance program applies to workers 
resident in the Yukon Territory. Please see the section of 


Canada's report pertaining to this program. 


Artiete iz The -Rientw teria and Favourable Conditions of 
Work 


There are four ordinances in the Yukon Territory which 
govern terms and conditions of employment. The Labour 
Standards Ordinance applies to employment at large in the 
Territory, whereas the Public Service Ordinance, theo Parbiste 
Service Commission Ordinance, and the Public Service Staff 
Relations Ordinance are directed towards Territo rijal 
Government employees. 


A- Remuneration 


The Labour Standards Ordinance prescribes the minimum wages 


payable) ini Sthesstero cor ys Thds ordinance? (sets) cout ihe 
minimum wage in such a way as to eliminate the need for the 
Legislative Assembly to pass updating amendments. Section 


lidd.1) of thes Ordinances reads aise follewsi: 


"In this Ordinance "minimum wage" means the amount of 
the sum of the amount of the minimum wage as set out in 
the Canada Labour Code as amended from time to time plus 
ten cents”. 


Thisdtmans lates (asefollows: 


Year Ganadat (Pederad) Yukon 
1970 Sfe65 Siew 
1971 S185 Salt Bib 
1972 Sal719i0) $2.00 
1973 $1.90 27. 0) 
1974 $22.0 $:2).30 
1975 $2.60 $2.70 
1976 G2 9.0) $3.00 
LOseh S290 SBn0d) 
1978 $290 $3.00 


The Labour Standards. Ordinances, also., contains ) agsebauge 
requiring that men and women be paid the same wage for the 
same job "...except where such payment is made pursuant to: 
(a).-a seniority, system: ¢b) ao merditrosystemtsaGq) -abesy stem 
that measures earnings by quality or quantity of production; 
or (d)*.a differential. based om. any, factor other, than sexe 
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The Labour Standards Officer can recommend that the Commis- 
sioner convene a Labour Standards Board to investigate and 
rule “respecting tpossiblel violation) iby. an employer of provi- 
sron's of* thie" ordinances 


The Public Service Ordinance gives the Commissioner author- 
ity? tor'set the’ rates of pay applicable Zn’ the Publie Ser 
vice. The Public Service Commission Ordinance allows the 
Commissioner of the Territory authority to appoint a Public 
Service Commissioner. The. Publie, ‘Service-,Gommissioner is 
authorized to conduct negotiations on behalf of the 
Lerritory with any bargaining “agent” authorized” pursuant,.to 
any sordimanee’ of "the! Territory. The Commissioner of the 
LerTatory, “pursuant tomthisvOrdinaneesdnd sthesPublie.Service 
Ordinance, sets the rates of pay for those public servants 
not “tinebudéd@ an bargaining units. 


The Public Service Staff Relations Ordinance establishes the 
Public Services Staffer Relations. Board, which defines the 
bargaining units and conducts* the bargaining processes in 
the name of the Commissioner, aCe. determine working 
conditions and pay scales for unionized public servants. 


B= Sate and Healthy Working Conditions 


An) example “of "legislation passed by the'vYwukon »-Térritory to 
ensure safe ‘and  healthy**working condgtions! is the Yukon 
Mining Safety Ordinance. Under this Ordinance, the Commis- 
siloner*appoints an tinspector, a Registrar of Miners' Medical 
Certificates, and Mine Rescue superintendants. Each have 
specificiduties) with regard: to mine» safety. The inspector, 
for instance, can require that all personnel be removed from 
a mine until such time as he is satisfied that mining safety 
regulations are being adhered to. The inspector has free 
access. to (the mines stand’ can call upon any specialist to 
aeeict “in his “inspection, or act -a¢ geshwreness!) during +a 
safety hearing. some miners’ must obtain an annual medical 
certificate *im“ order’ ‘to ‘continues employment. The mine 
superintendanty dis edirectlyy responsible) for .the..supply .and 
maintenance of mine rescue equipment. The cost of equipment 
and salaries of rescue personnel are charged to the mine 
ownerse Every mine must also have a mine Safety Committee. 


CesmrEqual Opportunitiess for: Promotion 


The Public Service Commission Ordinance provides a system of 
eoupettticgn i toms vacant= jpositions: withim Siehe Yukon + publac 
service “giving all qualified persons equal opportunity for 
promotion. The Fair? Practices sOrdinance! and ‘the Labour 
wtandards Ordinance” outlaw ‘discrimination ‘as ‘referred to 
above “in section A®°and “Article 6% 


D= Rest, Leisure, Linditatdon of Working Hours and Holidays 
‘with Pay 
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With the exception of specific groups (public servants, 
miners, unionized groups) the Labour Standards Ordinance 
sets out the minimum conditions and terms respecting rest, 
leisure, working hours and holidays which employers must 


allow. Other relevant ordinances are the Mine Safet 
Ordinance and the Public Service Staff Relations Ordinance. 
(Gib) Weekly Rest 


Each employee must be given at Teast. onesrnfubhiday sof eres tas 
Public servants work a five day week, resting Saturday and 
Sunday. 


(ii) Normal Working Hours and Overtime 


Miners working underground cannot, except in cases of emer- 
gency, work in excess Ofervei2htannours welt naa twenty-four 
hour period. Public servants worklalscevensand one: lalienour 
day? eDutiea re permitted to work overtime, provided they are 
paid one and one halfithetr reeularihounly wagenorgare given 
the equivalent in annual leave credit. The standard hours 
of work?) as! detanedesin the Labour Standards Ordinance, 
“i Sonalde nlotmexceed eight ehours @inga day and forty hours in 
a week.” 


(iii) Holidays with Pay 


The Labour Standards Ordinance guarantees at least two weeks 
paid vacation in respect Oe every icompketed, year of employ- 


ment. Paid vacation is extended one day for, each» iday got 
general holiday which falls upon a day of vacation. Pip hie 
servants are subject to the bargaining process £OF 


determination of their paid vacation. Tt isspresently three 
weeks paid vacation for every completed year's employment. 


(iv) aeublictiolidays 


Public “holidays, referred) tomas general holidays irene 
Labour Standards Ordinance, are New Year's Day, Good Friday, 
Victoria Day, Dominion Day, Discovery Day, Labour Day, 
Thanksgiving Day, Remembrance Day, and Christmas Days The 
following Monday is deemed to be the holiday when a general 
holiday falls om Sunday. fhe Public Service Ordinance gives 
the public servant in addition to the above, Easter Monday, 
and two other days determined by the Governor in ‘Counchh ox 
the Commissioner to celebrate a general feast day and ytihe 
Sovereien'’s Birthday. 


Artie lees? “LPradesUntoneki ehts 
A> SPrinci pal) Laws seb Cie sie 
Territorial « jurisdiction® is residual, being limited to 


activities which do not fall within the ambit of Part Vi Ore 
the Canada Labour Code. 
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Only yethess Yukon | Publics Semviice Staff, Relations: . Ordinancé 


beacesrye any, Lest nictionsibzomgithe practivithes of) unionized 
employees (see section E, below). 


B- Rbebistosnrormsand JoinsjtradesUnions 


Thesecare. no, restrietiionssregardinegsyithe snke hts fof! sanyimerson 
ine Bones YUKO elbernUtony, ttamjoimior strorm.a trades undon-. 


C- Right of Trade Unions to Federate 


aheveesarcaino® lecaljarestnicthons .meganding, the. nights.-of 
trade unions to form alliances with netdonak OF 
iotcernational trade unions. 


D- Rigiteot rade, Unions to Runction Breen 


Any Henbadesinion may iearry: onydtselegal activities, within. the 
Yukon Territory. 


Bre Rightetornstrdake 


Recorcndz ingmt hevsra ghtretiotstrikes afeitrade sundons:.; athe »¥ukon 
HeGigit OnvmlasetpGovided, lin. the gkmployment Agenonhesis Ordd-> 
nance, a provision forbidding employment agencies from sup- 
plying workers to replace workers who are on a legal 
stmike. The Public Service Staff.Relations Orndinance,, while 
recognizing» thejrights -of, unionized temployees ito, strike,.has 
stipulated that persons occupying essential positions, 
rnouch®! untonazed, “cannot: participate ysin» as legal, tstrike 
GanuiedSGngby, theakrhunion. 


Avetike Wa. 9s Rightisto soc lalaoe curity 
l- PEIned pad Laws, etCee. 


the predominant sintluencei tin sprovidine: social esecurity sin 
the Yukon Territory is legislation passed by the Parliament 
of Canada. 


2—(a) Medical Care 


Thess Federal Hospital Insurance and Diagnostic ServiteesiAct 


provides federal financial support to the Yukon Government 
Foriumedical iexpenses, «<provided) “bt echas:spassed> qualifying 
legislation. The Yukon Health Care Insurance Plan Ordinance 


and sthe Hospital Insurance Services Ordinance qualify in 


this respect. All residents of the Yukon are covered under 
these plans which ensure access to needed medical services 
and hospital care on a prepaid basis. A monthly premium is 
charged to the residents to assist in support of these 
plans. 


Sebo Ga'— 


In addition to the above ordinances, the Yukon has passed 
the Emergency Medical Aid Ordinance and the Travel for 
Medical Treatment Ordinance. The Emergency Medical Aid 
Ordinance enables medical practitioners and members of the 
general public to, render=firsvuedidpin uthe scase ‘of sacctidents, 
without. being. subject -tomtheserickotreiviltsuit. /rine Travel 
for Medical Treatment Ordinance provides that a resident, 
upon recommendation of the Chief Medical Officer epynes? tis 
can be evacuated from a place of referral to a place where 
the required medical treatment is available. Travel 
expenses will be paid by the territorial government in these 
cases, as well as the expenses of an escort, where there is 
a need for one, to ensure the safe arrival of the patient. 


2-(b) Cash Sickness Benefits 


There are no government financial medical plans which ensure 
a Continuation of salary. or- partialsisalany dinaithesicasemos 
illness. Such plans .are, wsually» availablen from eprivate 
insurance companies. Canada's Unemployment Insurance Com- 
mission provides some financial relief for those who are 
unemployed due, to iliness. For further: details, please srefer 
to the appropriate portion of the federal government part of 
the report.e 


Zac) — Matiernn litye 8B ened 1 ts 


During periods of maternity leave an employee is entitled, 
if she qualifies, to receive from the Unemployment Insurance 
Commissionssthe salary | *benefits:, available »)ander) jtheggpilan 
(please see the federal government part of the report). 


2=—( dd). Un ieel 1 dit ven pede rts 
The territorial medical plans provide _medicadeiservices,; 
general and specialized, to invalids. Private iand charitas 


ble agencies also support invalids through supplying and 
purchasing specialized equipment. 


2-(e) Old Age Benefits 


The Old Age Security Plan and the Canada Pension Plan, 
administered by the federal government, provide the major 


coverage for pensions. However, most large companies 
provide a retirement benefit plan on a shared contribution 
basis for their employees. A variety of private pension 


plans tarebalsojiavaitablestoganyone cinjethe territory sahrougn 
financial and insurance agencies. 


2-(£) Survivors’ Benefits 


The Workers' Compensation Ordinance provides benefits to 
survivors of workers killed while on the job. An amendment 


to the Workers' Compensation Ordinance, passed in December 
[oss SErs OUL survivors benefits as ftoltows; 
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1) to a dependent widow or widower, a monthly payment of 
S27 3 OO 


Aeicomandependent-,child, under 16,; $10.00 a-.month until he 
or she reaches 16; 


3) to a dependent invalid child of any “are ~StO052700qg4ainonth 
Porras) LOUptsasy,! min-vEhe: opiniony of 34.9 judge ort het oworker 
would have lived; 


4) where the widower or widow dies, a referee will deter- 
nine "Che anounts payable’ to foster parents. for» the fcare 
of surviving dependants; 


52) common law husbands and wives receive the same benefits 
as a legal wife or husband if the common law relation- 
ship lasted ati least three years prior to ‘the worker's 
death. 


2-(g) Employment Injury Benefits 


The Workers' Compensation Board, as» set up) “nder the 


Workers’ Compensation Ordinance, acts as the recipient of 


claims from workers for compensation -against costs incurred 
Dyaetteiwonken as tthelmresul tlof .in jury, jon the tjob. .Thel Board 
reviews the claim and awards compensation to the worker. 
Loss of salary is compensated for on the minimum in the 
amount of $50 dollars a week or his average weekly wages. 
Compensation payments can be made on a week by week basis. 


2-(h) Unemployment Benefits 
Canada's Unemployment Insurance Program encompasses workers 


ot che=Yukon @lerricvory « 
2-(i) Family Benefits 
The Family Allowances Program, described in the Federal Part 


SeethasceireportsMappitesmt>o famildesgofe the! Yukon Territory. 
In addition, as described above under "Survivors' Benefits", 


the Workers' Compensation Ordinance provides benefits to the 


family of a worker killed while on the job. 
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PART III: MEASURES ADOPTED BY THE PROVINCES 
lL ALBERTA* 
INTRODUCTION 


This repo rteipro vides information on Alberta's legislation, 
practices and policies qi nieiveht ofebart. Lil, GArttelessons ) 
of the International Covenant on Economic, Social, and Orrig- 
tural Rights. Alberta's enforcement mechanisms and iniGiaa 
tives described. in this report demonstrate the Province's 
compliance with and respect for. the. sobldicatillons! fandgep uo vie 
sions of these Articles. 


ARTICLESS EX: THE RIGHT TO WORK 


A. Laws Which Safeguard the Right to Work 


Cl*)'* *Pr (General 


Wie Alberta Labour Act . “lO Ass CAppendax [*#*) and hes indivi 
dual’ Swine hts) Prot e cit on Acta ‘CAppendix Lij* bothg'coentay 
provisions for safeguarding the inight to worke 


ThemAlberta.Wabour Act pxl9e3 , Tdng Section 22,4 prohbbltsigtre 
discharge or the restriction of..employment oor  jany other 
manner! ofemdiscerinina tiongei itheggevene thait as epermsone quecee 
tions, requests or demands anything to which he is entitled 
Or Phased idledw apc Ompasaim't. 4 shes Desi gon makeis! ga) oSta bementgas 


required OL —tuat  pelson under sthe #Acteerartsmileee aude. 


Under. Sections los and) 155,74 person exercising Cientsmo.e 
obligationssunderAbant yl of -the: Act,! tse protected) frompdiss 
criminatory practices by employers or unions which have the 
effect of preventing a person from obtaining or retaining 
employment. 


The Board of Industrial Relations has the .general responsi?¢ 
biintysfor administrationsof the Act, including substantial 
remedial powers. 


SAetions.16) of Theseimdivi dual cirekt entice rolecuion Act.) pLos 
vides protection against discrimination in employment on the 


*e 8° Remort submitted™ by tie Government of the Province of 
Alberta. 


** The Appendices mentioned in this section reter (to docu, 
ments sent to the Secretary-General of the United Nations 
with. the. report... sihese, were ot reproduced in the report 
PES tee 
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fasts sOLet race, Aire liitgious:) belieisc.rs coletrg?*sexi, physical 
Gharacterd sities Penarttal status, Rages @ancestry) of place: of 
ordsp in’: Section 7 of the Act prohibits the use of applica- 
tion forms and the publishing of advertisements relating to 
employment that expresses any limitation, specification or 
preterence] asteto- (the: trace J relive lots, (beliefs? Colour ge is ex, 
physicals tcliaracteristics}age}mancestry torwpliace? cof on Leen 
ofany person, “or that ‘requires an’applicant to furnish any 
information concerning race, religious beliefs, colour, sex, 
Diy sicale characteristics, ancestry or place of origin. 


The Alberta Human Rights Commission is responsible for the 
administration sof = this. Wcire Res¥ principahe functionals. 4£0 
investigate and to endeavour to effect settlement of con- 
plaints! tofycany sad lies ed) ccontraven tions. 


The only exceptions are provided in Section 8 which excludes 
Prom wehesapplicagioneot Weetidnse6eandt7 : 


Cit) aidomestic employeds inta sprivate Shome:; ors 
Gi) a farm employee who resides in the private home of 
the farmer who employs hin. 


Cie RiehtitronWork (Chiddneny) 


wecehLone4isofsihesAlbertatbabourtActs2h97 Baprohmbihts. the -en- 
ployment’ ofiva” person) sunder Prhé ages ofo4 59 years. /withowt tthe 
Wel Ctenec onsentirok! the! person’ sieparent®@iomyeilardiane.and athe 
approval iof the sBoardseoLh industria beRelationss (Appendix 


Er). 


Regulation 38//Asepundernie Sectdon! «4ktemermits tepersonsye 712 
Ghouls h waist -yeanss of Wages -towcbeisemployedsein ld mited Swork 
activitde sir isabijiect« to specist ic stimeisrestrictions. 


ies kheguhation, aliso lestabldshese ce ritad neuconditti onss 4formthe 
HeUrst@ore work and wotk@activ ittes of sipeusons dl Senhrouwgh wh7 
Vea SU rOup Faigies. 


Hotwi ths tanding@the Siri ehtedots hinds veidialcs. toveas i chodecasof£ 
employment, Section 98 permits a trade union and an employer 
or employer's organization to enter into a collective agree- 
ment whereby all the employees or any unit of employees of 
Bic enployéenror \employer’s organizations.ares required to: sbe 
Members: of a trade unions. 


3°) Er ot eicittion Against Arbitrary Termination “of Employment 


mue- A lbextatbabourvAct}. 1973. contains a! mumbers of provisions 
wach protect: employees against. arbitrary. dismissal. These 


include: 


Section 208 cited earlier, probes the discharge, 
Bas binvct1 One of Senployment: Sand» diiserimination in’ anya manner 


ory eat i 


against a person availing himself of any rights under Parts 
Lp 2eand Se ofetthemysct ee. who is required to testify or 
disclose information in; any proceedings, in connection with 


the wAct. 


Section 40 states that no employer shall dismiss, terminate, 
hay fof itso ts ssuspeud gan employee for the sole reason that 
garnishment proceedings are being or may be taken against 
the employee. 


Section 49 (2) provides that a person does not lose employee 
status solely because he is involved in a strike or lockout 
or is dismissed contrary to the provisions of Part 4: ao f Stine) 
Acte 


Under sections lojemamd: 5D, individual employees are pro7~ 
tected from arbitrary dismissal arising from their exercis-— 
ing sCihes.ntents conferred upon them by Part 4eof (the Acti« 


Pregnant women are specifically protected from termination 
of employment because of their condition by a Regulation 
uider authority of Section. m3 hrotyine Ad benta. ibabiour .Ace, 
1973. CAppendix XV). 


Regulations under Section 38 of The Alberta Labour Act, elgs3 
set out the minimum notice required to terminate an employee 
(Appendix 1LV).yaihe nocice period varies with the employee's 
length of employment. Notice -is- not) required where’*an 
employee is terminated for just cause. 


Saantonmoeof ‘fhe pindividual s Richuss Proveculon JAGE prohis 
bits refusal to continue employment because of anys tprohia 
bited form of discrimination. 


In addon § lor ene protectiom offered sunce: The Alberta 
ha bour sActy.e L9/mreande wie Individual's Rights Protection Act 
administered by the Department of Labour and its agencies, 


The Masters and Servants Act also provides a lim Die dey ues 
course for those who consider themselves improperly ids 


missed. Aceesar toltthate Lecistathongs gaveitantec directly 
throughathe caurtss 


bbe Steps Taken to Ensure the Righe to. Work 


(1) Programs and Legislation 


The Alberta Labour Act, 1973 and The Individual's Rights 
Protection Act ensure the right of all persons to work, 
free from discrimination, at a job of their choice so long 


asuthey. meet? the specific occupational requirements which 
are bona fide qualifications. 


The Province has passed many acts in relation to education 
and training. Institutions established pursuant to these 
acts have largely been financed by the provincial government 


re ee Se 


to ensure that a high standard and quality exists throughout 
and =t9,ensuresthe, availability. of CHa ae? pCO, Yeach.< indivi 
dual member of society regardless of personae ytiananedal 
posttiion. 


The legislation creating technical and vocational training 
programs is primarily dealt with in the statutes creating 
secondary or higher educational programs. 


(a) The School Act 


This legislation (Appendix V) provides for compulsory 
universal )pridmaryeneducation -to.the:,age of .16 years with 
provision for excusing the student at 15 years of age if no 
suitable program is available. In addition, -thevAct., permits 
Students governed by the Act (i.e. students between the ages 
Oye Osiand. @21)s2to, beThinwolveds in: work experience programs 
during regular school hours for which they (will abe. tod-ven 
cuedit tas sf jattending classes. 


(b) The Universities ACtlasbNemCOlveses Act. andusLhe Bans t 


Centre .Act 


This legislation (Appendix VI) governs public, board- 
governed institutions, which function apart from government, 
but are subject to defined controls by government. These 
controls are largely of a fiscal and program-control nature 
although it should be noted that government actually yaps 
Dou nico @ the. . sboardisy ase wells The institutions themselves 
piberheaclwides range\s Off sbearning experiences, including 
professional education and education in the fine arts and 
languages. The continuing education function, performed by 
these institutions, the government administered institutions 
and the private sector are another important aid toward 
eenievaneg! i iul lh) Vande. aproductiv.e, Gemployment. and economic, 
social and cultural development. 


Geo... The Department of Advanced Education and Manpower Act 


This Act (Appendix VII) provides for the makine of regula 
BONUS eror, the “distributiom vot. monies. appropriated by the 
®egicslature for *the }purpose of ‘making Shan ese towards: ad= 
vanced education. For example, »Alberta, Regulation 1.9.6/,75 
provides hor Alberta Vocational Training Crants which 
provide the disabled and the disadvantaged with funds to 
pursue their education. 


wnder. thisvAct,. thei Department Mindster may make regulations 
for the establishment, operation, administration, and 
Management of provincially administered educational institu- 
Ez Ons piswuch) sashjuniversities, «public <and ) private colleges, 
jastitutes of technology, ae re u Doar and vocational 
Golleges sandy vocational jtrnainine. centres. Als.one the SiMini.s> 
ter may make regulations with regard to the programs and 
services provided by these institutions. 
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The Department established under this Act is “also given the 
authority to coordinate the operation of colleges” tO” ensure 
equal standards at all agErocultural —and vocatLoOnal “Colleges 
with regard to the teaching of practical and” setenetuiie 
farming, household economy, and other matters relating to 
the agricultural and vocational colleges in Alberta. 


(d)” The Trade Schools Regulations aAct 


The purpose of this Act (Appendix Vid ) Sis 2toeneqtegeee ee 
fevistratiom Ot tal! seuade Schools operating in the Provinces 
Under this, the Lieutenant Governor in Counc1l” “May, “amone 
other things, make regulations: 


Gi) prescriping tor any “trade the minimum number of hours 
Ge EAs tructurol, 

CU) Sethe “naximum trees ; 

(iii) providing “that no “certificate Yot™ competency be issued 
unless a person has passed such examinations as tue 
Recwratitonus require), 

(iv) generally as to the conduct, management and operation 
of a trade school and the nature of examinations for 
CEeLrtirirecatrons Ol, competency, 

(ea) prescribing the accommodation and equipment required 
and the means of instruction used; 

Gv) = Sreculatine "thes celling or any. COUrSc, OT Pirs tree tenon 
offered by a trade school; and, 

GQipyrerencral ly. as “Lom the conduct, operation, management 
and standard of education and all matters relating Co 
security of the interests of students and the PALD Weir. 


The MAct™ also provides that any trade” school” “can be regis~ 
tered satemit cans’ satisry "the Minister that the school 1s 
provided with competent instructors and sufficient equipment 
for the teaching of any trade the school proposes to teach. 
Moreover, the Minister has the power to cancel the registra- 
Pion te he’ as satistied after can" Invest ieatlon tia teenie 
trade school does not meet the requirements under the Act or 
regulations. 


(e) The Manpower Development Act 


Gacttonw2 of sthe Acti eCAppendtx Ix sets out the duties 77 
the Minister, namely, to ensure the provision of a compre~ 
hensive range of manpower services and programs by the 
Department of Advanced Education and Manpower. 


Section 4 ‘provides for “the appointment. of a DLT CO ra aL 
Apprenticeship and _ Trade Certiticatrom “and suc, Olle. 
employees as are required to carry out the provisions of the 
Act. 


Section 6 sets up an “Apprenticeship and Trade Certification 
Board. Section 9 sets out Local Advisory Committees to 
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advise the Board on matters relating to apprenticeship, 
tidonine wand Certiticarion) in any? "trade, #to review training 
programs and develop policies of accreditation where exist- 
ince erai nine es programs in the educational’ syst'em “Csuch’ “as 
vocational secondary schools), armed forces or other occupa- 
tional preparation systems can be shown to meet the skill 
and knowledge requirements of a specific apprenticeship 
program. 


In setting up this administrative system, the public and 
prospective students are ensured of a high calibre of 
training programs available generally to persons meeting the 
entrance requirements. 


the-Act.«-intesect ion 30," provides for "the “enaeting of *regula- 
tions governing the training and certification of workers 
engaged in trades. The regulations establish apprenticeship 
Pooetans=-and sprovade. for gelretbility? ‘qualifications ~of 
apprenticeship, *terns” off"apprenticeship, ~ instruction wand 
practical training and issuance of a certificate of 
completion. 


Regulations may also be made concerning the upgrading of 
workers in any trade. 


CZ)Uerinancial Assistance 


In Alberta, students at post-secondary institutions have 
financial assistance available. There are numerous private 
scholarships available of °which the conditions ‘ftor "el teibi— 
Prcy -"are® wosualdy* &scholastic® “achievment” *and/oxr® *f inane fal 
need. Also, for specified groups and for the student popu- 
Taeron elie seneraly, various “funds sare made -avai lable Jon San 
imeerest=fPree =Loan untal “after *oraduaitdion ‘or *bursary basis 
to bona fide students resident in Alberta. These funds are 
public and are therefore available upon application by any 
student meeting the requirements, which are most usually 
related to financial need. 


(a) ThewBducattion ot -Servicemen s Children Act 


This Act (Appendix X) makes money from the General Revenue 
Fund available to children of servicemen who die or were 
aisabbed®asi¥a resuit of mili taryi‘service: 


These funds have been appropriated by the Legislature in 
order to enable these children to obtain a secondary educa- 
tion. Phis*as*fconsistent with the’ “public policy “of “siving 
all members oT esucirety "awrelatively equal *opiportunity —to 
obtain education. In Alberta, students are usually assisted 
in? obtaining high “school ‘education by their parents. How- 
everaecin * this” instance’, "ai “major “income, *éarner- Was’? been 
kitled* or tdisabtled “int serving the public. The government, 
in” providing *thise*specialtund, -ts* endeavouring’ to’ place 
pnese “disadvantaged chiidren’ “into. thé” “same=-posttion® “Cat 
Feast, -tinancvaliy)*as@their two-parented "counterparts. 
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Under Section 3 (1), a Board is appointed by. the .Lieutenant 
Governor in Council to apply such money. 


Under. Section 3 (4),. the, childsmust reside,.in, Alberta ;and 
must. have. done «so .for  at,ieast, 10. years, .before, the ~datesor 
the application. 


Section 3 (3) defines secondary education as includinggthe 
education obtainable at an Alberta High school, agricultural 
or. vocational teolLevensor stechnical sins ti.tuite « 


Cb) sthenstudentcnbinances AGL 


This Act permits money to be appropriated by the legislature 
for athe spur poseyn,ot sassd.cting pstudents, aby adngltoan scranes 
bursary, wrize, sory scholarship. 


Under Section 3, the Minister of Advanced Education and 
Manpower appoints a Student Finance Board to administer all 
programs ,established by order,of; the, Lieutenant, Governongia 
Gown Cig 


The ,Board y..sub ject. .to,.regulatdons, «mays make ,loang, }60 fstus 
dents attending public or private educational sinstitur tone 
from. the. Students Loan. Fund; write ott Vali ore pari 0 few e 
outstanding student loan; or, using, revenue, sf rom the Educa 
tionale sOppoctuntcy clund, Gpay. OlG «a Visor panto. 
outstandine, loans  made.-by.-schartered.s bankse Omsyhneasuay 
branches to students under the Canada Student Loans Act. 


Section::8 provides) ~that,) to. beqome /eligibleiafiar aayloan yea 
person + must. be1,a » bona, fide, mesident,.of yAlbbenta, whopadis 
trecistened. (invea «oardgapproved gcourse  Ofaastudies -awnacp 
include universities, colleges, the Banff Centre and 
fechnical institutes ,.and. any skoh sschoolseins sthestrovanee. 


Under.,Section «10, tthe, Lieutenant ,.Goverpnor, sim s Counc ina 
make regulations. for the purpose ofsearryingn outithe obyeces 
Of the Act, includine, the sterms,* conditions 10 rls eave 
ment and writesoff,ofithe variousptorms*olyassi stances 


Cc) ) Theses tudents;sboaneGrarantecsAct 


The purpose of this ,Acte.CAppendiag exh), 1sasbo, gianantoamtne 
repayment ‘to credit institutions of loans (made ~to, students 
und Glide temo 1ca Cian! .ofey e142 i-biel at ya This guarantee is 
such) that.the.Province ,aecepts the :certiitieate aneeood faith 
and guarantees the repayment of the principal and interest. 
When the Province guarantees these loans, it ensures the 
availability, of money )tohadll students »,precardiessitat ptheda 
credit rating. When a loan, sis, paid -out,.,under) thas» Actdo the 
Provinces is..subrogated, to «the zrights, of:sthe credit pinstieum 
tion. Regulations governing the administration of this Act 
are made by the Lieutenant Governor in Council. 
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(3) Developments Since January 1976 


Pheystudents Pinatrce Acts e1 976 

This Act (Appendix XII) repeals the earlier Act and came 
intoveftect on January 1, 1977. \Thisrnew Act resénacts most 
ofethenio ldatAc i Changes were made in that the Lieutenant 
Governor in Council may now assign to the Board the respon- 
sibility of overseeing the operation and administration of 
any, program-established. for’ the; purpose of assisting indi- 
viduals to obtain education or training. 


Thus, all financial assistance programs can now be adminis-—- 
tered by the same agency with the object of ensuring uni- 
formity in policy and avoiding duplication of awards. 


ARTICLE sSEVENs « “THEyRICGHT -TO.JUST: AND- FAVOURABLE... CONDITIONS 
OF WORK 


Ave Remuneration 


(1) ‘Fair Wages 


sect tons e20gand oof The tAlbertaliLabourl Act; 51973 provide 
thes boardysof -Industriali Relations with Vthe (authority ‘toi fitx 
minimum wages. 


The minimum wage may be based upon hourly, daily, weekly, or 
any other basis the Board deems appropriate. The wage is 
peesentiyiiset “at three distinct levels fim*®recognition of the 
different employment needs of students and younger workers. 
The worker cannot agree to work for less than the minimum 
wage (Section 354) and the minimum is applied without any 
reference to an employee's sex. 


ihe Industrial yWagessSecurityiAct 4GAppendix) X1ILD)*\ tequire’s 


Phot meonployers pin)pcertain designated industries’ prion ite 
their commencement *ofsioperations. in) any. given.” year,/nust 
bide security "for tthe “payment “of “wages fat lea'ste equivalent 
to the highest total’ paid monthly wages for the undertaking 
in the previous twelve months. hee Minis tems) also ren- 
powered to obtain information he might require to assess the 
MNature..and stability ..of the,.employer's operation..(Section 
oot 


(2veblLbegeSetting..of, Minimum Wage and Those Who Are Not 


Covered 


the eboard of vindustrial .Relations, has “the authority. to “fix 
minimum wages (See Part 7 (1)), and the parties themselves 
are: trees to-.apree), upon higher, wages and/or other «terms “and 
conditions of employment through the collective bargaining 


PLOLS SS Minimum wage coverage does not extend to provin- 
cial government employees, farm workers employed in non- 
commercial undertakings, municipal policemen = and those 


employed in domestic work in a private dwelling. 
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(3) Relationship of Minimum Wage andeGost.. of Livin’ 


Appendix XIV contains tables showing: 


(a) the relationship between the index of the real’ Sb berta 
minimum wage, selected industry wage rates, and the 
consumer price index; 


(b) and the relationship between the index off Atbertars 
real minimum wage and those of other Canadian 
jurisdictions. 


(4) Equal Pay for Equal Work 


The Individual sekRichntserrovect. ONMACE (Sections) Ppronabpets 
wage differences based on sex where the work being done is 
Pei milare. oresisupetantial ly msimilaress The coverage of this 
Act ensures the illegality of any such provisions found? ina 
collective agreement. Sections 17 to 26 of this Act provide 
the Human Rights Commission with the authority to enforce 
the provisions of the Act. (Appendix JERE Nes 


labour Standards regulations "ares applied "equally sto all 
WOLKEES pawl GmuhOmmner een Ce get ONS Cm (except Maternity Leave 
order, of course) (Appendix XV). 


be Safewand Healthy Working Conditions 


(1) The Occupational Health and Safety NAGE 


The Act (Appendix XVI) states that the health and safety of 
Workers At theework “site? should be “responsibility “snared 
by both employers and workers. The “Act “puts’ "an’ “obligation 
on the employers to ensure the health and safety of the 
employees. The workers are obliged to take reasonable care 
tOe protect “their own sand stheimereliow workers. health land 
safety. In “addition, “suppliers are obliged “to™ensure that 
the» tools, appliances or equipment: that> Chey supply ‘are in 
safe working condition. 


In keeping with the government's goal of encouraging input 
from all interested groups, the Act establishes an Occupa~ 
tional Health “and Safety Council comprised “of representa— 
tives from labour, management, and the general public. The 
Council advises the Minister "on matters” "concerning ithe 
health and safety of workers and hears appeals in accordance 
With “tbe: ACC. 


The Act provides for inspections which are Carriedsouc. Lor 
the purpose of ensuring compliance with the provisions of 


the Act. When an Occupational Health and Safety Officer 
inspects a work site, he must be given access to the entire 
area on request. OFfrcers@may ask “for copies "of ‘relevant 


documents, and may make samples of products, readings and 
photographs. 
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Pines Workeasi te 51S mot; up. to minimum. standards, .the em- 


ployer can be ordered to comply with regulations. In 
unnealthy,, ors "unsaie ysituations; the, Officer can.<order <the 
WOrk COM] S LOp. After--the ’ appropriate *correctivers actions iis 


taken, -a follow-up inspection is conducted and the stop work 
order) lifted: 


When Jans-accident ,occurs, which results in, serious injury or 
deaths Sthevsemployerrion #princapall icontractor ts, ¢oblicedsrto 
notify ehnen Director ofiinspection.6, An investigating Officer 
is sent immediately to examine the work site to determine 
the cause of the accident. 


They Acts also. prohibits a ‘worker from carrying out work where 
there exists an imminent danger to his or another worker's 
health and safety. 


Phe sActegives. the Lieutenant’ Covernor Sine:Council authority 
to make regulations respecting the health and safety of 
workers. Regulations now exist in the following areas: 
Eirsceratd =. General Accident Prevention, Construction, Safety , 
Petroleun= and Natural’ Cass Safety, Lumbering Safety, Explo- 
Suveswmodte ty,=eGrain Elevators, pSateaty swand, Joint sWwork Site 
Health and Safety Committee Regulations. Other, "regula- 
trons “apply toy ‘the ®follVowins areas: notse i foccupational 
health, *environmentalbtstandardsi: fibrosis sof, ethe lunes, lead 
and) indusit.riad; radiography. 


in saddi tion .to bregsulaeions, thes Ac tiymakes: > provisions sfor 
codes of practice which specify certain safe procedures to 
be followed at a work site. 


(2) Principal Arrangements and Procedures 


The Alberta Government has created a separate Department of 
Workers' Health, Safety and Compensation to ensure the high- 
est standards of safety are maintained in the workplace as 
well -as* compensate those™ who suffer: injury=s *throuwgh ton-the- 
job accidents. To meet this objective, several specialized 
bodies within the Department have been charged with respon- 
sibility in specialized areas. 


(a) The Occupational Health and Safety Division 


fine, purpose: *or: the  Ddevislonip is kathe,sipreventiony.of work- 
Belated aceidentspuands sills ihealitharrand. the -spromotion “of 
occupational health and safety. This ispsdone, through the 
coordinated delivery of services from six branches’ whose 
primary -roles “are to. work. cdosely  wijth -employers, workers 
and “others in promoting, establishing, and maintaining 
heaLlthiul)-and safe work force environments and work, prac- 
ELcCes. 7 aida healthy work force. Other Division objectives 
are: 


Seri te Ss 


C1) to develop the full potential of and ensure that 
there is compliance with The Occupational Health and 
Safety? Act wand otier elects tatron administered by the 
Division; 

i to develop and improve’ legislation, regulations, 
standards, guidelines, codes of practice %and }proce= 
dures to eliminate hazards; 

(iii) to ensure that employers and workers are aware of fand 
understand the occupational health and safety legis~- 
lation and policies of the Alberta Government; 

Civ’) LO. PLEVelt a tm ur vee mia emeaure Mirra td genetic damage in 
workers and the public resulting from exposure to 
fonizine and. toOu-1Ond zine radiation, 

(v) to collect data, promote and carry out investigations 
and research for the purpose of identifying hazards 
and causes of accidents and determining ways by which 
accidents, injuries and ill health may be prevented. 


NB. Although tt “fs: notisspécd ficably vstated,; ythese obyjecs 
tives refer to occupational environments, work sites 
and work practices. 


(b) The Inspection/Mines Branch 
Braven hurpose 


Administer and enforce The Occupational Health tand Safety 


Act and Regulations by inspection, investigation and promo- 
tion to ensure compliance and understanding on the part of 
employers and workers. 


Branch Obyectiswe's 


Ca) Conduct. andexdocument shealth andtiesafety minspecticns 


and “investigations atthe #work "site > connected with 
planned programs, selected accidents and expressed 
concerns. 


(a4) Administer and enforce the Act and Regulations ensutr= 
ing that a high degree of understanding and apprecia- 
tion is left on the work site, and recommend revision 
to the leeiskation as required. 


(Host) LP rovyoue input to standards-writing authorities; 
establish required jumLsdictt onal agreements and 
understanding, and promote safe work procedures with- 
in industry. 


(c) Laboratory Services Branch 


Branch Purpose 


To provide chemical laboratory service to people in Alberta 
working in the field of Occupational Health and Safety. 


=2it9) = 


Branch Objectives 


C45 To provide qualitative and quantitative analytical 
services’ for®* clients for’: a) verifying identity and 
detecting toxic impurities of industrial materials; 
and, b) ascertaining exposure levels and biochemical 
efféects¥on=specific agents. 


C21) To’ provide “technical information’ on detecting and 
monitoring COX Ne chemicals, to ensure Suitable 
analytical methods are specified and used throughout 
the Province. 


(d) Medical Services Branch 


Branch Purpose 


The* identification and prevention of occupationally-related 
disease and disability within the working population of 


Alberta, and the general improvement of the health status of 
the working people. 


Branch Objectives 


Ci) To promote the development and operation of occupa- 
tional health services and monitor standards. 


iri) To establish, promote, implement, and evaluate 
occupational health monitoring regulations and 
guidelines, to encourage the development of needed 


training progams, and to provide an occupational 
medicine advisory service. 


(iii) To promote the development and operationn ofAioccupa> 
tional hearing conservation programs for workers, and 
to monitor compliance with related regulations. 


Giv) Lomeidentifty. Vohne Pdistribution ® andy. determ nants.<¢ort 
occupational disease and injury frequency among 


Alberta's working population. 


(v) To encourage workers in Alberta to improve their 
health status. 


(vi) TowepLonote tedirectj ffand/or evaluate wesearchns and 
liaise with other organizations concerning occupa- 
tional health safety research. 


(Ce) Occupational Hygiene Branch 
Branch Purpose 


To -ensure the protection of workers from health hazards 
associated with their work environment and work practices. 


=a = 


Branch Objectives 


(i) To identify and evaluate occupational health hazards 
Andh tomrensune. fcontrol ota those hazards through 
application and enforcement of The Occupational 


Health and Safety Act and Regulations. 


Gizip) To provide advisory, consultative and educational 
services and technical information on the COMmLCCOLEOL 
occupational health hazardis:, and On nathe, wealch 
effects of those hazards on the workerse 


(iii) To undertake or promote investigations or research on 


occupational health hazards, the adequacy of 
standards, and the effectiveness of control methods. 


GAY.) To develop legislation, regulations, standards and 
guidelines relating to work environments and work 
practic 6 Sis 


(v) To promote the development of employer and consultant 
capability and expertise in the recognition, evalua- 
tion and control of occupational health hazards, and 
to regulate the monitoring of work environments 
undertaken by employers and/or consultants. 


Cf ewRadta CLonmnea len Branch 


Branch! Purpose 


Thea ipuapoce. ole. the Radiation Health Branch is to prevent 
sekihigengr, ObIEIES Wyck ial a) and genetic damage in workersueand stme 
public resulting from exposure to ionizing (x-rays and gamma 
rayis)ofand non-ionizing (lasers, microwaves and ultraviolet 
light) radiations. 


Branch Obvectaves 


(ais) Administer the Provincial and Federal Radiation Acts 
and Regulations. 


CAM») Respond to requests and identify needs related to 
radiological health prompted by public or political 
concerne 


Git) Provide advisory, consultative and educational ,~ser= 
vices relating to radiation protection. 


(g) Research and Education Branch 
Branch Purpose 
To promote occupational health and safety through the devel- 


opment, coordination and implementation of educational, 
consultative, and research activities. 
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Branch Objectives 


Gi») To@yprovide sresources,,to»,develop sand icarry out 
programs to encourage and educate employers, workers 
and other populations.in the adoption of safe -and 
healthful working practices, procedures and 
techniques. 


Cit) To promote, carry out and evaluate research relating 
to occupational health and safety. 


(tia) Whos ponsprs anda coordinate first? aids training. 


Civ) TO sfcoordinate estiie  saproduct:Longsdnd |sd-lsitributione, of 
promotional activities and materials of the Division. 


(v) To continue the development of an information re- 
SQUrC eG (Icentire. 


Gyiie) fos sponsoryand coordinate» sas programe .to. tinerease 
awarenessjsin wfarm safety and health. 


(3) New Programs Being Developed 
The “Alive” Program 


The Alive campaign was initiated in February 1979 and is 
scheduled to continue for the next two years. T tug ii. so fan 
integrated program aimed at promoting worker health and 
safety and includes television and radio advertisements, 
posters. and other. publications, and a mobile classroom/ 
exhibition summits whichpasistouring the sProvince bto. brine: ithe 
program to selected work sites. 


Farm Safety Program 


Two major categories of workers who are not subject to The 


Occupational Health and Safety Act are agricultural workers 
and domestic servants. Nevertheless, considerable progress 


has been made towards developing safety programs for agri- 
cultural workers. Some highlights are the following: 


(a) farm safety workshops for farmers and their families; 


(b) seminars for teenage farm workers participating in the 
Summer Farm Employment Program; 


Ge), primary tschool swositen icontest: 
Cd) (stress iworkshops, for farm ~famitte ss 


Ge biorantsre Comoe wicwwitirain jsocwietiies, tor spromote: eitarm 
safety; and, 


(LJmetarmucatety displays vat aervcultural fairs. 
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C4.) StatisticsmonsOCcupationabeacordents and Diseases 


Statistteal data eGneclains@submitted= for work-related iAnju= 
ries and illnesses are collected by the Workers' Compensa- 
tion Board of Alberta, which covers an estimated /5 per cent 
of the employed labour force in the Province. Cains simb= 
mitted include those for medical aid accidents Cinvolving 
payments for medical treatment beyond first aid rendered), 
lost time accidents (where the worker is compensated for 
wages for time vslostemirom work), permanent disability and 
Fatalities. The) Annual Reports of the Workers® Compensation 
Board present statbisticsstfornsclaimsyreportedelin each year, 
although, abouttaie per centesotf "theses wile “eventually be 
rejected. Statistical) texhibits ‘from thei) 1976¢ and™ 1977 
Annual Report are enclosed in Appendix XVII. 


For each claim submitted a number of data elements are coded 
which describe the worker and the injury event, and attempt 
to pinpoint thesiaccident in time and place.  Worker=related 
information coded includes birthdate, occupation, experience 
with current employer, days per week worked and length of 
shift. The injury event is described using fields for part 
of body, .nature, of dnjury,o@acci dent itype Mandmsource Ros 
injury, according to ANSI standard 216-2. Other variables 
coded include. industny of yvemployer, datemotiraceident~ time 
of accident, and general area where accident occurred. 
Highlights of Workers' Compensation Board Claim Data for 
1978 are included in Appendix XVIII. 


The Research and Education Branch of the Occupational Health 
and: Safety Diviston also’ (produces faa number sot ®reéseaven 
reports based “on data “on occupational injuries and™’ Sirs 
nesses, -ofLten: withines arypantteular Yindustry-. These reports 
are, generally made savailable "to interestéd parties outside 
the =sDivisions*<As an example, such a repontesocusti ue oer] 
drilling industry is enclosed in Appendix XIX. 


C. Equal Opportunity for Promotion 


Secitiion 6.) of¢akhemindividua hos gRights ProtectiomsAct sprolbie 
bits. discriminattomron the tasiisirof race, religious: beliefs, 
colour, “sex, physical) charactertsties;, marital (status; mages 
ancestiny sor. place, tofsvorigin, “whthetregand td temployment)<ox 
any term or condition of employment", while acknowledging 
the: Jesitimacys tofetasy refusals? basedisupons a tbonae fide 
occupational qualification. 


Section 15 of The Public Service Act -bases sprovinctal *pubiic 
sector promotions ton’ wthew merit “principle, with “particular 
reference to good work performance and self-development. 


D. Rest,t:leisure, Limitation of Working Hours and Holidays 
With Pay 


oe as 


Cr)" Hours "of “Work 


Ss€ettons 23 to 29 of" The’ "Alberta © Labour AGC eo Ste limit 
hours of work and grant a wide range of powers to the Board 
of Industrial Relations for making and administrating hours 


of work regulations. In general: 
(a) hours of work cannot exceed eight per day; 


(b) hours of work cannot exceed forty-four in each period 
of seven days; and, 


(c) hours of work must be confined to a perlodvof ten 
hours, measured from the point of commencement of work. 


Regular overtime may not be worked unless approved by the 
Board, or an emergency situation exists. 


Unless the Board approves otherwise employees must receive 
24 consecutive hours of rest in each period of seven days. 


In addition, employees must receive at least eight hours of 
rest between shifts where work is carried on in shifts. 


The Board may grant permits for shorter work weeks or flex- 
Lrmeasprogcrams if Lt oso idesiireish Such) permits are o.usually 
granted where average weekly hours will not exceed forty- 
roux, sandeiwhere eO0ccupationaly Healthseand! Safety: sofficials 
consider that no harmful effects upon safety and health will 
OGCUr. 


C2) a Leisure 


Section 36 of The Alberta Labour Act, 1973 gives the Board 
of Industrial Relations the authority to make regulations 
requiring that employers give employees paid vacations 


(Appendix IV). To date, two orders have been made. 


(a) General Vacation Pay Order #31 (Appendix XX) - requires 
a two-week paid vacation every year for all employees 
Outside the construction industry, or payments “in lieu 
of for shorter periods of employment. 


(b) Construction Industry Vacation Pay Order (Appendix XXL) 
meerecognizes "tthe: unique’ tnatire sSofstthe Saindtistry. aby 
LequiTrengeepaymentslanyslieu of ivacation® thine tofisqfor 
bhi sipartieularm industry < 


peeti on -/) 0ofpihes Alberta sLabour Act, ©1973 2gives ithe sBoard 
of Industial Relations the authority to make regulations 
with respect to designation of and remuneration for general 
bobkidays  -CAppendix XXIL). The General Holidays regulation 
requires that qualified employees: 


(a) receive payment for a normal day of work when they do 
not work. on «sucha hobiday: or, 
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(b) receive premium pay for all time worked when they work 
on such a day, olimadda toom 10 either a normal day's pay 
or a day off with pay at some other time Win: eitenr wor mere 
holiday. 


The peculiar maLurem. ots ene construction industry is again 
recognized with a separate order requiring remuneration in 
lieu of time “ofPR (Appendixes x EIS 


The standards contained in Board Orders are minimums only, 
and “in *wo way prohibit, "the seranti ne Of-mo resettavourabl¢ 
conditions, either unilaterally by employers, or as a result 
of mutual agreement du rare the collective bargaining 
process. 


(3) Continuous Operations 


SecttoniOo or tine MAI bertaelabour sAct, ) 19/0 =eives@ tiem bom 
of <Endustuials SRelataons#@ttheyauthormity @t oekapprove shithe 
schedules where an employer's operations require that 
employees be present every day. Such» «shifty pschedwles sare 


considered s@undersethemrubniceofsethe =folfowing scri feria: 


(a) there must be a bona fide need for the employer to 
operate ai continuous openatiom:, 


(b) average weekly hours under the proposed schedule must 
not exceed statutory maximums; 


(c) consecutive days of work must be in keeping with the 
nature and location of the work; and, 


(d) there must be substantial employee support for the 
proposal. 


The approval eoty aes hit sched emdoes noc in any way reduce 
an employees’ vacation and general holiday pay entitlements. 


(4) Enforcement Mechanism 


Hours of Work, Minimum Wage and Rest and Leisure time 
provisions are uniformly enforced through the Province by 
the Board of Industrial Relations and the Labour Standards 
Branch of the Alberta Department of Labour. Branch or Board 
inspectors are empowered to conduct investigations with 
Pespect. "“COm SUCH Mateerss, (Sections bor and ad O54 sbheeAlberta 
Wabour wAct oo)” sandasthe Branches Ores them boards can and do 
enforce thes Act. and all gnequlations! throughs eltherre tne 
provincial court system, (Sections 42 to 45, The Alberta 
RhaboursActs 1913) onthe tesitstaredgauthority of the ~Boards, 
as lcendi tione ndicracte. 
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ARTICLE ELGHT: TRADE UNION RIGHTS 


Av Prine i pal Laws 


(1) The Alberta Labour Act, 1973 is the primary law in’ the 
Province establishing trade union Peon tisk Prosecution 


in) thesCourtss for breaches! ofl “the tacts provisions#is 
possible but may require the Consent. Bi ewriting > >of 
the Minister. 


(2)er TheseFirefighters wand) sPolicemen’ Uabour Relations Act 


regulates collective bargaining for municipal police 
and firemen (Appendix XXIV). 


Cy) Them. Patba ic Service Employee Relations Act governs 


colleepive bargaining for employees of the Provincial 
Government and certain Agencies of the Crown (Appendix 
XXV). 


Be Right to Form and Join Trade Unions 


The Alberta Labour Act, 1973, Section 66, extends explicitly 
to an employee the right to be a member of a trade ulnT On, — to 
patticipate sin its ® lawful “activittess/ and = to bargain —col- 


lectively with his employer through a bargaining agent. 
Excluded from this provision are the fol Lowi nes 


Section 49 (1)(h) (i) a person who, in the opinion of the 
Board, exercises managerial func- 
tions or is employed in a confiden- 
tdale capacity *intmatters relating £6 
labour’ rebations; or, 


(ii) a person who is a member of the med- 
neal edental, architectural eeenci= 
neering OL legal profession 
qualified*to practice under the laws 
of Alberta and employed in his 
Pro fieissilomale ca pacity. 


mectdonse 2) -G2)« b) employers and employees in respect 
of whom this Act does’ not “apply ~by 
Vitis Of Scare proves uon, Of sanother 
Act. 


section /3 (1) prohibits employer domination or influence in 
the administration, management or policy Pof al trade wniton. 


Sect one /SeIC2 a trade union may not be certitfited where 
union membership Ls obtained as a direct result Ot 
picketing. 
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Section 153 prohibits employer actions which would inhibit 
the legitimate exercise, off thew eiehe of ‘persons “fo 1Leer, 
form and join trade unions. 


Section 155 prohibits discriminatory practices by aay trade 
union which prevent or interfere’ with the exercise of 
individual rights and obligations under the Act. 


Oreanizine= actly teles mata employee's place of employment 
during working hours without the consent of the employer are 
also prohibited under this Section. 


Gy Right of Trade Unions to Federate 


Alberta’ lLesislation? jdoesmyno terc oO mlatior eran y: lind tation oF 
restriction governing the right. of tradet unions |ito7 jor 
national. federations? or confederations. andy thegright of the 
Pa tbtex to form and Join international trade union 
organizations. 


Dy Right of Trade Unions to Function Freely 


Section. 5S8.nGh) stutesathat tfow the Wpurposes® Mtpetheisice ma 
trade union is capable of prosecuting and of being prose- 
cuted, and suing and being sued. 


Section 58 (2)iestates® that. sastradepuntons and gitser achahrce 
deemed to be unlawful by reason only that one or more Of eis 
objects or purposes are in restraint of trade. 


Section 98 permits an employer and a trade union to continue 
or enter into a collective agreement whereby all the employ= 
ees or any unit of employees of the employer are required to 
be members of a trade union. 


E. Rightaskho Strike 


Sections 2104-toel30- states thats trade” unions are permitted to 
strike and employers permitted to lockout only where the 
mandatory. collective | bangaining procedures under the Act 
have been followed and completed. 


The procedures include: 


Gls) mre Once brett On =r facta tse s provided by Department of 
Labour personnel; and, 


(2) a strike or lockout vote and at least 2 working days 
notice prior’ to the ‘commencement “of ~the ~strike Pur 
lockout. 


Sections 67 to 81 state that a trade union may acquire 
formal status as the exclusive bargaining agent for a unit 
of employees by application. to and certification by the 
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Board sofsgindustiriial\ Relations. This procedure effectively 
eliminates the need for employees to engase tins work “sito p— 
pages or other economic sanctions in order to gain employer 
recognition. 


pection 138 of the Act. requires fthat all collectdve agree- 
ments contain a method for the settlement of differences 
arising. Out sof ).thes-therms, of «the. collective Aeceement, awith- 
Omit recourse “to, strike yor =lockout. 


Where the collective agreement does not contain such method, 
the Act imposes a mandatory procedure for the settlement af 
differences by means of final and bimd dines sab itrationm. 


Mhie-enieht sto’ strike. or -<lockout may be curtailed in certain 
emergency “Situations. 


pectionylo34(1). "Where An the opinion of “the Lieutenant 
Governor sin- Councid. an emergency exists or may occur 
arising out of a dispute, in such circumstances that 


(a) damage to health or property is being caused or 
is likely to be caused because 


(i) aggsewace asysitem,5 plant jor equipment or a 
Water), heating, selectricaliysor «gass<systen 
plant or equipment has ceased to operate or 
is, likely to cease, to operate|, or 


(id) ~thealthjwservices * have. ibeen reduced, have 
ceased or are likely to be reduced or cease, 


(b) unreasonable hardship is being caused or is 
likely to be caused to persons who are not 
parties, to, the, dispute; 


the Lieutenanty .Covernor. ins -Gouncil May, pPby Forder y 
declare that on and after a date fixed in the order ali 
further action and procedures in the dispute are to be 
replaced by the emergency procedures under this 
section.” 


After an order is issued under Section 163 (1), any strike 
or lockout or other action in the dispute otherwise autho- 
pozed) orespermitted .underysthe Act. in) a) dispute, becomes 
Pilegal. 


Section 163 (4) requires the Minister to forthwith establish 
a procedure to assist the parties to reach a settlement and 
he is empowered to do whatever is necessary Tho. eset tlersthe 
dispute. 
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cia Special CondPti1ons “Applica phesto Public Employees 


The Firefighters and Policemen Labour Relations Act (Appen- 
dix XXIV) regulates collective bargaining for municipal 
firefiehters ‘and Municipals police forces. 


Firefighters have the right to be members oOf ‘a *trade “unton 
and to bargain collectively with their employer. 


Section 3 provides that policemen have the rite htescoum ue 
members of a police association and to bargain= collectively 
through a bargaining agent, but they may no € ?*remainu, Fox. 
bec omesmar menbenmotava Stradermuniton, or Organization Chat #25 
affiliated directly or indirectly with a trade union. 


Section 4 states that both firemen and policemen are prone 
bited from engaging in strike activities. 


Cuero nel et ofall mot sthoemAct= comtadmetive. procedure for sthe 
resolution OL collectives bareaining=disputeswtnrougn binding 
ar Dit rast LO ike 


The Public Service Employee Relations Act (Appendix XXV ) 
sets out the manner in which labour relations between the 


Crown inerighteoft Alberta “and™ those employed directly by the 
Province are to be conducted. 


Under Section 17, an employee has the right to be a member 
of a trade union, to participate in its lawful ac tiv Leaves 
and! to ™bareain  vcollectivel ye with ehis employer through a 
bargaining agent. 


The process of collective paneer ums and obtaining 
bareainine etontseis substantially similar to the provisions 
of The Alberta Labour Act. 29737 


a ees 


The major distinction from The Alberta Labour Act, Lo Sees 
that ewitch =the exception: “of “those ~matters Specitied, sin 
Section 48, cil ball matters which remain unresolved by 
eollective= bargaining ares to = be =reterred™ to arbitration. 
The arbitration award is binding on the bargaining agent, 
every employee and the employer. Sections 93 and 94 
prohibit strikes and lockouts. 


ARTICLE NINE: RIGHDE =O, SOCTALPSECUREDY 


As [oOGcLad@oecuri Cy Le ga seat on of a General Nature 


The Social Development Act 


This Act (Appendix XXVI) establishes a social security 
program under which a social allowance is payable to any 
person within the Province, who is unable to provide basic 
necessities for himself and his dependents, in an amount 
which is sufficient to enable that person to obtain basic 
necessities. 


ee 


The Preventive Social Services Act 


This Act (Appendix XXVII) provides for both municipal and 
provincial preventive social services programs. The muni- 
cipally based programs receive 80 per cent of their funding 
from the provincial government. These programs are oriented 
towards the promotion of well-being and the prevention of 
problems. The most significant of these programs is day 
care, which includes both the establishment of standards 
(under The Social Care Facilities Licensing ACE) 4and ea 
subsidy system based on a sliding fee schedule to ensure 
those in need receive assistance and that incentives exist 
for single parents to enter and remain in the labour force. 


The Senior Citizens Benefits ACth. Lolo 


This Act (Appendix XXVIII) provides for a Monthly benefit (to 
be paid to persons in receipt of a pension and a supplement 


under the Old Age Security Act (Canada) who are residents of 


Alberta. The Lieutenant Governor in Council may make regu- 
lations prescribing the manner and amounts to he paid. 


The Pension Benefits Act 


thes Pension iWenefits Act. provides for the registration and 
Supervision of privately administered pension plans. to 
ensure protection of benefits for the plan participants. 


Be Health pecunipy 


inc mnAlbDenwtan Health Care: sInsurance = (Act! sGAppendi x= eXxIX), 


pection 16, provides” that for a specified? mininum “premium 
(which varies from zero to a given monthly amount on the 


Dac Ss Oren id  Viddalusmabtl lit vatoepaysGbased on fincome tax 
Carmings)), the’ Alberta Health Care Insurance Plan will pay 
aeepenvertte With rvespecverttomethe Fcostrkote thastelwheal-ch 


services’. 
Umderesection 2,9" basic health services” include: 


(1) all services rendered by physicians that are medically 
required; 


(2 eesetvices of ~a “dental oral ‘surgeon ‘that are deemed 
to .be rendered” by <a phystcilan; cand: 


(3) optometric services, opthalmological services. 
The Lieutenant Governor in Council may make regulations: 


(1) specifying the services that are basic health services 
and the manner in which benefits are to be paid; 


C2) = eprescribings what is land “what “si motita basic service”: 
and, 


eke st)? = 


(3) «providing sior, vcovenage. ot tesidents . durian’, ,Ceuporany 
absences from Alberta. 


The Minister of Hospitals and Medical Care, in consultation 
with the Alberta Medical Association prescribes the rates of 
benefits payable. 


Under Section 19, a resident is not entitled to payment of 
benefits.for basic, health services while he ds a member of 
the Armed Forces or the Royal Canadian Mounted Pio Dicer gor 
senving a, termpor incarceration in a. tederal penitentiary sas 
these groups are covered under separate federal, statutes. 


@) 
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ional health services relating to hos pastalization, meds 
on and other services are provided for in the Regula- 
¢ under The Alberta Health Care, bnsurance ACE (Appendix 


we DBD le 


Sel). Cap (Ai 


The.Resulations) also provide, fox othe Extended Health Bene- 
fits, Prognam fore send@r, citizens, their spouses and depen- 
dents. Comprehensive dental care is covered along with the 
provision of eye glasses, hearing aids and medical surgical 
supplies and appliances. No premiums are payable under the 
Extended Health Benefits Plan. 


The Alberta Hospitals Act (Appendix XXXI) provides for the 
establishment of hospital districts throughout the Province 


for building, furnishing and maintenance of hospitals. All 
hospitals are administered by local boards. 


The Lieutenant Governor in Council can make regulations in 
connection with the 


(1), sapprovalh Oh ehocationmandsdestenmot hospitals; 
@2) standards of service to be provided; 
(3). -aamis SLOue polices; 


(4) establishment of schools and training programs for the 
trainine ofishospitadlt stat ty 


CS) wdisposal of human, Cissue;” and, 
(6) other matters as may be required. 


Most hospital services which are medically required are 
covered by the Alberta Hospitalization Benetits Plan “which 
is provided without charge to residents registered under the 
Alberta Health Care Insurance Plan. 


Alberta has also enacted The Emergency Medical Aid Act which 
provides that, in an accident or emergency, where a physi- 
cian or a registered nurse voluntarily and without expecta- 
tion of compensation or reward renders medical services or 


vo @ be 8 a 


first aid assistance not at a hospital or other place having 
adequate facilities, and any other person who voluntarily 
renders first aid assistance at the scene of the accident or 
emergency, they are all not liable for damages for injuries 
to or the death of a person to whom assistance is rendered 
unless it is rendered through gross negligence. 


The Health Unit Act (Appendix XXXII) provides for the estab- 
[rstiment sot, lealthi units "throughout the §Province, each of 
which is administered by its own board and is funded totally 
by the Province. 


The health units provide free immunization, well baby clin- 
ics, speech therapy, preventive dental services, and a 
variety of other community-based preventive health programs. 


facade Letony;pthese health, "units. \may". provide .a ~home: .care 
program to persons who qualify medically. Lis. .progran 
includes home nursing, homemaker, homehelp, meals on wheels 
and medical equipment. 


Patients are entitled to these services free of any charge 
for a 2-week period, after which they are charged a user fee 
based on a sliding scale in accordance with income. 


The Treatment Services Act (Appendix XXXIII) prescribes a 
variety sofPhealth,programeiwhich rare available ito specified 
classes of persons or to persons suffering from illnesses or 
conditions. 


These programs include: 


= rheumatoid. arthritis 

- poliomyelitis 

- cleft palate 

- diabetes 

- handicapped children 

~wieakths Services Vor cemior wciltizens “includ ine: 
- eyeglasses 
- dental care and dentures 
- hearing aides 
- surgical supplies 
- medical equipment 


All of these programs are provided to Alberta residents free 
of any charge. 


Ge Family Be CuUndby 


Under The Married Women's Act (Appendix XXXIV), property 
brought into the marriage by the husband or acquired after 
the marriage by the husband belongs to him, while property 
acquired by the wife belongs to her. Property includes both 
real property and personal property. ihe Act ~ permits, ta 


lee 


married woman to acquire property and permits a married 
woman to be potentially liable in tort or contract ~uana, 
peneralky, = Legally: =accounua ple yin atletrespects "425 si sone 
were an unmarried woman. 


Under The Dower Act (Appendix XXXV), dower rights are those 
given under thewAct) tomthemcpousemoriea married owner of real 
property. As a result, the owner may not dispose Oteeeaos 
property without the written consent of his spousee Consent 
may, however, be dispensed with by a judge where the owner 
and his spouse are living apart; where the spouse has’ 10, 
since the marriage, lived in this Province; where’ the 
whereabouts of the spouse is unknown; where the owner has 
two or more homesteads; where the spouse has executed an 
dereement Ane Writing fOr =v aluabic consideration to? release 
the claim ‘to dower:*” or where =the ‘spouse ishea, Menai, 
incompetent person or a person of unsound mind. An owner 
who disposes of homestead property, without spousal consent, 
is liable to his spouse’ ‘for one-half of the consideration» or 
of the value of the property upon the disposition, whichever 
is the greater. Also, sausurviving (spousesds sentit ledmtoma 
life estate in the homestead. 


The Domestic Relations Act deals with matters incidental to 
marriage breakdown, including alimony and maintenance. 


Accordingly, maintenance may now be esranted Under) boek 
the federal Divorce Act and The Domestic Relations Act. 


The Workers' Compensation Act provides HOG financial 
SeCUrLEY SEY the event that an injury OCCuUnS during 
employment which subsequently results in an absence from 
employment. 


The regulations provide that, where a worker =1s eligible for 


compensation, a certain proportion of his earned income will 
be paid while he is unable to work. 


The Workers' Compensation Board has a large, very modern 
rehabilitation facility where injured and disabled workers 
can get treatment, physio and occupational therapy. 


This Act provides that dependents of injured workers are 
entitled to compensation where a worker is himself entitled 
to compensation or it is demonstrated to the Board that a 
spouse or dependent children are without adequate means of 
support and are apt to become charge upon the government or 
upon the municipality where they reside or upon private 
charity; or where the dependents are not being supported by 
the worker and an order has been made against him by a court 
of competent jurisdiction for maintenance of the ‘spouse Vor 
children by way of alimony, the compensation payable to the 
worker may be paid by the Board in whole or in sparhe tose 
for the benefit of such spouse or children. Where a worker 
dies as the result of an accident, leaving no dependent 
spouse, or for the two years immediately preceding his 
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death, cohabited with a dependent common law spouse by whom 
he had one or more children, the compensation to which a 
dependent spouse would have been entitled may: in ’“sthe 
discretion of the Board, be paid to such common law spouse 
until such time as he or she marries. Upon the marriage of 
a common law spouse receiving compensation, the provisions 
of this Act apply with all necessary modifications as if 
that person were the widow or widower of the worker. A 
child for tthe Vpurpose, of this, Act Amcludes ian illegitimate 
child,waycrandehi ld) and ‘the *child) of a "husband or wife by a 
former marriage, as well as any other child to whom the 


worker stood in loco parentis. 
ihegtamad ye Relief. Act, provides for -an,order to, be made for 


maintenance and support. Where a person dies with a will 
but without making adequate provision in his will for the 
Proper; maintenance “<andjssupport of his dependents: orydies 
intestate and the share under The Intestate Succession Act 
of the intestate's dependents is inadequate for their proper 
maintenance and,support, a judge, on application, may in his 
discretion; snotwithsitanding  the-.provisions of the will .or 
The Intestate Succession Act, order that such provision as 
he deems adequate be made out of the estate of the deceased 
for the proper maintenance and support of the dependents. 
"Dependents" means the spouse of the deceased; children 
under 18 years of age or over and unable by reason of mental 
Om poy sical tdisabilLittvet om earn las lived ihoods Moreover, a 
ecbiid? sinedudes: apy chal digo fia wideceased ! born, Jafiter & the 
death of the deceased; an illegitimate child of a deceased 
man who has acknowledged the paternity of the child or has 
beenerdecttared @ to be the father of the child bys sanvlorder 
under The Maintenance and Recovery Act (Appendix XXXVI), or 
any espe OmActNprovidincet ortariildations ors paternity orders: 
and an illegitimate child of a deceased woman. 


inesrGhijkd ,Weltare, Act ,CAppendix XXXV1LL)., provides, for .the 
protectionr of ) children “in Albertay and) imposes, a statutory 
duty upon the Director of Child Welfare to investigate 
allegations that. children may be in need of protection, and 
EO seey thatiiprotection is: provided, where necessary; and to 
provide guidance counselling and other services to families 
Poreschne..protectionssot children. This Act also provides 
authority for the handicapped children's services progran, 
foster care, care and treatment of juvenile delinquents, and 
adoption. These services are provided free of any charge to 
the family although the family may be required to pay 
maintenance OU the ehield:, oheig fimanciadely able to 
contribute. 


Under The Infants Act, the Supreme Court of Alberta is per- 
mitted to make orders respecting real estate; assignments of 
leases and sale of personal property where an infant is 
involved. Ere thes Courbetocsofothe opinionsthatwa sale, slease 
or other disposition of real estate is necessary or proper 
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for the maintenance or education of the infant or that for 
any cause the infant's interest requires or will be substan- 
tially promoted by such disposition, the s€ount mayesordaen 
such a disposition. The Act also. permits orders for the 
naintenance of education#ofeansantant, Sand the? confiizmation 
of "a settlement “of a Claim or actionein respect of anc Mmyury 
to the infant. Generally speaking, the Act seeks to protect 
an infant and to provide for his maintenance ande«diuic.a bon 
through judicial scrutiny of property matters. 


The Maintenance Order Act (Appendix XXXVIII) provides for 
the maintenance of a disabled family member. The Act states 
that the husband, wife, father, mother and children of every 
old, blind, lame, mentally deficient person, or of any other 
destitute =persom who sus "not rable #to Work, >-shald4 aprovide 
maintenance, including adequate food, clothing, medical aid 
aud@lodging ‘for such. perso. Miapather, otasandiwoeheeeoe. 
a- child ander %the Sage, Toh, sixteen years shall provide 
maintenance, including adequate food, clothing, medical aid 
and todeingstor- suchtehild.,eihts section, however, does not 
impose Ma sliabiliLeye one a) person) elo provide maintenance for 
another if he is unable to do so out of his own property or 
by=means of his *fabour; nor’ does ite ti mpose’ fa PitabpLerey fn 
favour of a person who is able to maintain himself. In 
order to enforce the above, a court can make a maintenance 
ordere 


The Maintenance and Recovery Act prescribes a legal proces 
duree whereby thew father or auentld= bern out or wedlock may 


be ordered to provide maintenance for the child. 


The Matrimonial Property Act (Appendix MXN) Meonstitutesea 
major reform in the area of family law. le provides *foreau 


equitable, distriputs ome fom #property sain the © caset of. “marital 
breakdown. Under the sAct, “matyimonial property ~orders 
means a distribution of property made by a court upon appli 
cation” by a2 spouse. 

A’ spouse May apply s0. sUctnean Order sO0lLyeli- 

Ga the habitual residence of both spouses is Alberta; 


€b) othe last: joint tabituai westdence” ls. AUberta sor, 


€c) ‘the habitual residence ‘at ‘the time /of “marriage Pwas 
Alberta. 


The conditions precedent that must be present before a 
court can make such an order are as follows: 


(a) a “decree nisieor asgdeclerat1on. Of nullity: 


(b) a judgement of judicial separation; 


caiooye 


(c) a situation in which the Spouses have been living 
separate and apart for a continuous period of at least 
OrevnyecaT BOL esfoOrNlaiperlod- of } iles's: Suhaweastyear “where 


there is no possibility Yot reconciliations on; 


(d) where parties are living separate and one spouse has or 
HPireenias LO. transier property to -a third ‘party “who is 
not a bona fide purchaser for value or intends to make 
dee cCleb ewe, =ehe = spurpose sof | -defeatine <a claim ‘to 
property that the other spouse may have. 


ineany dtstripution, thepcourt, shall distribute the property 


oe 


‘in such a manner as it considers just and equitable”. 


ineoManenewean Order,> the Fcourt) is to assume at the “outset 
tnat. “all "property “acquired? byiieitherytpartyh'’during the 
marriage is equally owned. However, the court may make an 
order which directs ownership otherwise. in) ;order to 
determine whether the initial assumption of equal ownership 
is to be varied, the court may take the following matters 
into consideration: 


(a) the contribution made by each spouse to the marriage; 

CDomethea contri button, whether etinancial, “or ine-some: other 
form, made by each spouse directly or indirectly to the 
acquisition or improvement of a farm business or enter- 


prise owned or operated by one or both of the spouses; 


we) ther direct or “indirect, contribpution to thegacquisition 
of property; 


Cd)" *the “income “earning capacities of éach spouse; 
te) the duration %0f the®marriace: 


(f) whether the property was acquired when the spouses 
lived separate and apart; and, 


(g) any other factors that the court feels are relevant. 


The: court may then’ make an*sorder to ‘distribute ‘the property. 
The court may order: 


Gao -3a spouse Sto tay’ money orettranster®) amianterest to 
another spouse; 


Sp) order that the »property © ben sold Sand ?thereproceeds, be 
diviged:) sor, 


mc ‘declare that a spouse has®*an*interest tin - property. 


elem 


D. Benefits to the Handicapped 


Under The Dependent Adults Act (Appendix XL), an interested 
person (including the sbubLicen trustee por,.Public Guardian) may 
Apply. bo; Cort (forecan order of guardianship in respect of a 
dependent adult unable 


Gaymto, take. ccaregiot himself; and, 


(b) to make reasonable judgements in respect Otead leo Coe Iny, 
of the matters relating to his person. 


The court order grants the plenary guardian the power and 
authoraty : 


(a) to decide where the dependent adwht -LS:9t0. olive. whether 
permanently or temporarily; 


(b) to decide with whom the dependent adult “1s, 2toeLivie sand 
with whom the dependent adult is to consort; 


(c) to decide whether the dependent adult should or should 
be permitteds to; engage), sin social activitiess ands git geso 
the nature and extent thereof and matters related 
thereto; 


(d) to decide whether the dependent adult should som sshourd 
be permitted to work an dis ifs S0s5.bnesana ture Of sty pe wsos 
Work, Loo Whom le gts] —to work, and “matters related 
thereto; 


(e) to decide whether the dependent adult should or should 
be permitted to take or participate in any educational, 
vocationale or, othen tnaining» and sit aco, the nature and 
extent thereof and matters related thereto; 


C£)) to decide whether the dependent adult should .apply £05 


should be permitted to apply for any licence, permit, 
approval or other training and, sift S00 the wmature and 


extent thereof and matters related thereto; 


(g) to commence any legal proceeding that does not relate 
to the estate of the dependent adult; and to compromise 
or settle any proceeding taken against the dependent 
adult that does not relate to his estate; 


(h) to consent to any health care thatecis tineethesspece 
interests of the dependent adult; 


(i) to make normal day to day decisions on behalf 10 feces 
dependent adult including the diet andiadress.,o. tne 
dependent adult; 
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(j) to make such other decisions as can be made by a father 
in respect of a child under 14 years of age and that 
are not specified or referred to in clauses (a) to (j). 


Bie Mabernisty Benefits 


The Board of Industrial Relations Order #71 (Appendix XV) 


governs jrthe; granting of maternity leave, and. .in general 
entitles qualified employees: 


eucOs not more than twelve weeks... unpaid, »-leave, .prior. to 
date of delivery; 


- to not more than six weeks unpaid leave following actual 
termination of pregnancy; 


and the employees 


—- cannot be terminated only because they have become 
pregnant; and, 


pamust be, reinstated after maternity, leave, in a?tposition. at 
east) «comparable “to “that which they, held: prior, to. the 
leave, at an unreduced level of wages and other benefits. 


The Maternity Leave Order does not require the granting of 
Pade leave, but “those | takinermsuch= = tteave. rare enti ttedreto 
benefits under the national Unemployment Insurance Program. 


es 


Ze (SBREPESH COLUMBa Amex 
ARTECUE: 6 3) RICH ESPORWVORE 


A. There are no laws in the Province of British Columbia 
that recognize the right to work as articulated in Article 6 
of the Covenant. However, once employed there are 110 laws 
in® “the tprovinte sthat® elearly enunciate the right of an 
employee to certain standards of working conditions. These 
statutes and regulations make up a comprehensive body of 
human rights, labour standards and iidustrialk relations 
legiclation that jastecttne employment relationship. 


Themprimet pal acts administered by the Ministry of Labour or 
autonomous Boards, or those giving a person recourse to the 
Courts and discussed in this report are: 


Human Rights Code of British Columbia (1973**) 
Labour Code of British Columbia (1973) 


Hours of Work Act (1960) 

Minimum Wage Act (1960) 

Payment of Wages Act L962) 

FactoraecetAct €C1g6c)) 

Annual and General Holidays Act €T:960) 
Apprenticeship and Training Development Ket 20097 8.) 
Workers' Compensation Act (1968) 

Employment Agencies Act (1960) 

Control of Employment of Children Act (1960) 


Deceived Workmen Act (1960) 
TruckBAGEMCR: S 11:960) 


Maternity Protection Act (1966) 


The acts 6 resulat tons,. orders and Sother documents discussed 
in this apart sare? notitreproduced. in this reporte Many of 
them, however, are being sent to the Secretary-General of 
the UnitedsNations) with) the report. 


Be The Human Rights Code of British Columbia provides that 
everyone fekivinel sinenbhessProvince Mm ias =ecire Reeht sot eguar 


opportunity and access to employment, tenancy, purchase soc 
rental of property, public services, regardless of, race, 
religion, oisex, = colour, Yancestry,-- place OofVtor long ees ee, 
marital status, political beliefs, or criminal convictions 
unrelated to employment. 


* Report prepared by the Government of the Province of 
British Columbia. 


**k British Columbia's Statutes were revised in 19/79. The 
Revised Statutes of British Columbia, 1979 were published 
after completion of the present report. 
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It requires that people be hired and promoted on the basis 
of job qualifications and that trade unions and employers 
and occupational associations do not exclude any person from 


membership for discriminatory reasons, and that contracts be 


negotiated without reference to race, religion, Sex; Ecolour, 
Bicestly,, place (or otigin, age, marital status, political 
beliefs, or criminal convictions unrelated to the job. 


The important sections of the Human Rights Code for employ- 
Mene Opportunity and promotion are Sections,./, 8, and 9: 


Discrini- “7. No person shall use or circulate any form 
nation’ in of application for employment, publish or 
employment cause to be published any advertisement in 
advertise- connection with employment or prospective 
ments. employment, or make any written or oral 


InquLery Of -anrapplLcanteathat 


(a) expresses either directly or indie ct Ly 
any* Limitations) ispecification, fort.pre= 
ference” Jas to the race, relicion, 
COLOUr, sex, marital status, age, 
AUCeSULCY, Ore place, Of joriein of vany 
person; or 


Cb) requires an?’ applicant .to furnish eany. 
informat tone concerning, Gace,..relicion, 
COLOUR QR anCceSstry a phLace ,of .orie ing. .or 
POLIT ECad Dew 1 Cities, 


Discrimi- "8. (1) Every person has the right of equality 
nation: in Oot opportunity based upon bona fide 
respect of qualifications in respect of his occu- 
employment. pation or employment, or in respect of 


an intended occupation; employment, 
advancement, or promotion; and, without 
limiting the generality of the 
foregoing, 


(a) no employer shall refuse to employ, 


or, "LO “continues Gto}vemploy, Sorrsto 
advance Ox promote that.person, 70or 


discriminate against that person in 


respect of employment or a condi- 
Efonsonh employment: and 


(b) no employment agency shall refuse 
to refer him for employment, 


unless reasonable cause exists for such 
refusal or discrimination. 


DiS Cent i 
nation by 
trade unions 
and employers' 
an @ .O'COtD a= 
Cola rass OS 
Cia e vonGr 
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(2) 


Gis) 
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For the purposes of subsection (1), 


Can stte aha Ge. Trelicion., CoO FOr. 
age, marital status, ancestry, 
place ots origin, s ton, polite heat 
beltete oftcany. | pel sone GLE crass 
Of persons: shalils nots constiture 
reasonable cause; 


(al) a provision respecting Canadian 


Citizenship @ingeany! Ach loconsce=— 
tutes reasonable cause; 


(b).theysex, of -anytperson) shalt nor 
constitute reasonable cause un= 
Lesspiutmivelatess to they maine. 
nance. of public decency; 


Gc). taltconvictiomsfor a2 Criminaleor 
summary conviction charge shall 
not constitute reasonable cause 
unless. esuch charge” relat esaace 
the. occupation or employment, 
or? tomthe intended occupation, 
employment, advancement, or 
pruomotion, Of,a person 


No iprowisionsotetiis “section ce tar. 
ime,.to age, shali™ prohibit tChemopecs 
ation of any term of “a “bona jtace 
retirement, superannuation, or pen- 
sion, plan, or the -terms “or cong. 
tions of, any bonasddde ~ sroupesor 
employee insurances plan, or got pany 
bona fide scheme based upon 
seniority.” 


Every person has the Pieeaht of 
equality of opportunity based, wpon 
bona thidesqualiticationspinwres peer 
of hiswcoecupatione) oresempl oymenmG, 
and in respect of his membership or 
intended membership pate yes trade 
UW ats Rte hs ae employers' association, 
Or sOCcCuUpaAt LOndadl= saSSOCLat lou. sana 
without limitine the generality of 

the foregoing, no trade /un2007, 
employersiscassociation » cor occupa- 
tionalssassoctatdon, sha bl. wawitiour, 
reasonable cause in respect of such 
qualiticabnhionsyofethat, person, 


(a) refuse membership to, expel, 
suspend, or otherwise discrimi- 
mate against that person; or 
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(b) negotiate, on behalf of that 


person, an agreement that would 
discriminate against him con- 


Crary -toe TERS =Act. 
(2) For the purposes of subsection (1), 


Ca) the sex, 8 "nace. “religionistcol-— 
oun, age, marital Status, 
aneestiy, “mrace®ofe toric inks for 
political beliefl of a person or 
class of persons shall not 
constitute reasonable cause; 
and 


(b) the conviction of criminal or 
summary convictions charges 
shall not constitute reasonable 
cause unléssricharges relate .to 


Ene Foccupation . hemp boyment.| or 
memberships sor to sthesintended 


occupation, employment, or men- 
bership offa person. 


(3) No provision of this section relat- 
me touage °shabl”prohd. bit, ithe oper= 
ation sof Wany SGerm of al »bona Piide 
retirement, superannuation, or pen- 
sion plan, or the terms or condi- 
BLeOusm Ofewanyesbonars tides snoups for 
employees insurance splan,, or.of any. 


bona fide scheme based upon 
Seniority 


beet tone 25 10l) of  thes?tabourieCode sof British. Columbia 
ee ee ee ES VO sum Dee. 

provides that every employee is free to be a member of a 

trade union and to participate in its lawful activities. 


The definition of “employee” for the purposes of the Act is 


aso. lows: 


coe 


employee" means a person employed by an employer, 
and includes a person engaged in polree sdutiesenskand a 
dependent contractor included in an appropriate bar- 
gaining unit under section 48, but does not include a 
person who, in the opinion of the board (Labour 
Relations Board), 


Gi4) is employed to exercise the functions, and does 


exercise the functions, of a manager or superin- 
tenden t, imi ‘hel mirection toricontrol of employees, 


or 


Cit) is employed in a confidential planning or advi- 
sory position in the development of management 
policy for the employer, or 


ea 


(411). is, employed in a confidential capacity in matters 
relating to labour relations or personnel, or 


Civ)” is 2 
ROC 


teacher as defined in the Public Schools 


Section 3 of the Labour Code outlines those acts Of -rnter— 


ference by an 
pracELeces:: 


Ste me Cone) 


(2) 


employer which constitute unfair labour 


No employer, and no person acting on behalf 
of an employer, shall pareicei pate Pineece 
interfere with the formation or administra- 
tion of a trade union or contribute finan- 
cial or other support to it; but an employ- 
er may, notwithstanding anything contained 
in. .this.. section, permits an “employee ycr 
representative of a trade union to confer 
with him during working-hours, or to attend 
to the business of the trade union dur die 
working-hours, without deduction of time so 
occupied in the computation of the time 
worked for the employer and without deduc-— 
tion of wages for the time so occupied. 


No employer, and no person acting on behalf 
of an employer, shall 


(a) discharge, suspend, transfer, La viOrLaees 
or otherwise discipline an employee, or 
refuse to employ or continue to employ 
a person, 0c discriminate against a 
person, in/yregard™ to employment, or a 
condition of employment, for the reason 
that the person 


(i) is or proposes to become, or seeks 


to induce any other person to 
become, a member or officer of, va 


trade union, or 


(ii) participates in the promotion, 
formation, or administration of a 
tradé.uniLon,,.0r 


(b) impose a condition in a contract of 
employment seeking to restrain an 
employee from exercising hi’s, -rfehts 
wide wehiSs FAc ty? or 


(c) seek by intimidation, by dismissal, by 
threat of dismissal, or by any other 


kind of threat, or by the imposition of 
atippenalty, tom sbyea promise, for} by =a 


(d) 


Ce) 


but, 


=1143) = 


wage increase, or by altering any other 
terms of employment, to compel or to 
induce an employee to refrain from 
becoming, or continuing to be, a member 
or officer or representative of a trade 
union, or 


use, or authorize or permit the use of, 
a professional strike breaker or an 
organization of professional strike 
breakers, or 


refuse to agree with a trade union, 
certimled tas? the’ ibargainimsivasent for 
his employees under this Act who have 
been engaged in collective bargaining 
with a view to concluding their first 
collective agreement, that all employ- 
ees in the unit, including those who 
may not be members of the trade union, 
but exotuding those exempted under 
sections lila) will’ pay untom «dues /from 
time to time to the trade union, 


except as expressly provided, nothing 


in this Act shall be so interpreted as to 
limit or otherwise affect the Knight tof Lthe 


employer 


(f£) 


(g) 


Ch) 


Comsuspend.s itranster.eulay lott. szonddts= 
charge an employee for PEOper “cause, OFT 


to communicate to an employee a state- 
ment™ot* fact orvopinion® réasonably held 
with respect to the employer's busi- 
ness, or 


to make any change in the operation of 
the employer's business reasonably 
necessary” Monet he Bproper . conducts 10f£ 
that business.” 


Beclion’S vot ethies Labour *Codé-of British! Golunbia protects 

a ee ee 
Paployees irom coercive tacties Shy union officials, employ- 
ers, or fellow employees. It reads: 


ce ee 


No person shall use coercion or intimidation of 
any kind that could reasonably have the effect 
of compelling or inducing’ any person to become 
or refrain from becoming, or to continue or to 
cease Co kbe,' ‘a menber sof altradecun ion. 


in additdony tostitsr responsibilities related to the adminis-— 
tration of human rights and labour statutes of the PRmOvanes, 
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the Ministry of Labour develops policies and Strategies 
aimed at improving employment levels, employment conditions, 
and the industrial relations climate. 


The Research and Planning Branch conducts studies in several 
areas of concern including manpower planning, Labour es can. 


dards, industrial relations, and health and saree The 
Branch provides a monthly analysis of employment statistics, 
COS tS Lo isvelrne data; Conmuract settlements, arbitration 


awards, and mediation reports. 


The Employment Programs Branch is responsible for the admin- 
istration of Provincial job-creation programs. THe, Ob jecs 
tive fomathen(Branchtits toyreduce the disproportionately high 
unemployment rates among youth and disadvantaged in British 
Columbia by providing employment Gpportunities ctilat Woke 
enable ethese gervoupsmeto acquire” Che skills and related work 
experience required for Full-timejeparticipatiom in “the 
Labourashorcewpelowards thas objectn veymthe branch lias estab- 
lished “ands promoted: “disnect employment programs tor specs ime 
groups such as students and the physically disabled. 


There is no Provincial employment service although in” ‘Some 
communities there are private employment agencies. These 
asenches, bifithey provide workers for more than one employ- 
er, must bel registered with the Ministry of Labour under the 


Employment Agencies Act. The federal government operates a 
national employment service. 


Technical and Vocational Guidance and Draining © roprams 


In the area of technical and vocational guidance and) tralog 
ing eprogramsg fchhe eMinitic Gryasof Labour's Apprenticeship and 
Industrial Training Branch is responsible for the promotion 
and operation of apprenticeship and industrial trainange 
throughout, the Province, ands fobaathe certification gor 
tradesmen. 


The Branch supervises the on-the-job work experience of 
apprentices, assigns their in-school technical training, and 


prepares and conducts examinations to certify the competence 
of apprentices and tradesmen. It is also responsible tor 


operating an extensive pre-apprentice, trades training 


program for young men and women seeking employment as 
apprentices. 


The Branch works closely with vocational schools, colleges, 
school boards, the Ministry of Education, and Canada Man= 
power in the development of all training programs. Branch 


personnel periodically visit secondary schools to dissemi- 
nate information about pre-apprenticeship and apprenticeship 


programs. 


The Apprenticeship and Training Development Act regulates 
who may be employed in certain trades. 
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Section 21 of the Act reads: 


Employment "21. (1) 
im certain 
designated 

trades. 


(2) 


The trades designated 


is General 


The Lieutenant-Governor in Council may, 
by regulation, specify designated 
trades and require that persons hold a 
certificate! of =qualtincationk toomprac= 
tice or ibe**employed “im =a designated 
trade specified. 


Notwithstanding subsection (1) and on 
application of a person primarily 
affected by a regulation made under 
Subsection (1), the director of appren- 
ticeship may investigate the applica- 
bility of the regulation to the person 
im *the™particular circumstances? "of ‘his 
practice ory fenploynent and jmayeerant 
him an exemption from the regulation on 
Such terms and conditions as the direc- 
tor of "apprenticeshipeimay Uspecify® “in 
the éxemption.” 


under this Act are the following: 


Automotive Body Repair 
Automotive Mechanical Repair 


Automotive Painti 


ng and Refinishing 


Automotive Parts Warehousing and Merchandising 


Automotive Radiat 
Automotive Trimmi 
Barbering 
Boilermaking 
Boilermaking (Ere 
Bookbinding 
Bricklaying 
Carpentry 

Cement Masonry 
Cooking 


or Manufacture and Repair 
ng 


Gti on) 


Domestic Radio and Television Servicing 


Drywall Finishing 
EVectricals Work 
Embalming 

Floor Covering 
Glazing 
Hairdressing 
Heavy Duty Mechan 
Industrial Electr 


teal Repair 
ical Work 


Indws trdial sinstrumentation 


Ironwork 
Jewellery Manufac 


ture and Repair 


Joinery (Benchwork) 


Lithography 


= FG 


Lumber Manufacturing Industry - Benchman 

Lumber Manufacturing Industry - Circular Saw Filer 
Lumber Manufacturing Industry - Construction Millwright 
Lumber Manufacturing Industry - Saw Fitter 

Lumber Manufacturing Industry - Steam and Pipe Fitting 
Machinist 

Millwright 

Moulding 


Office Machine Repair 

Oil Burner Repair 

Painting and Decorating 
Patternmaking 

Piledriving and Bridgeman 
Plastering 

Plumbing 

Refrigeration 

Roofing, Damp and Waterproofing 
Sernviitedme and) Repainoo® javectrikc ad Appliances 
Sheet Metal Work 

Shi pseand-woatbul ding 

Siens and .Pd cho nies (Paine eae 
Sprinkler Fitting 

Steam fit time gaind 4Paperatieinig 
Steel Fabrication 

Waid. andae Cede oe lnicia tla tebon: 
Watch Repair 


Qc4e (COMPU NSOC Ys Certe ticamnesy of Qualification: 


Plumbing 

Refrigeration 

Roofing, Damp and Waterproofing 
Sheet Metal Work 

Sprinklers Fa tting 

Steam iatinsgandsbipe fittings 


The, Apprenticeship and Training Development Act outlines the 
oblications, of es boOtht —apprentices and employers under an 
apprenticeship agreement. Under? Part. }3 -ofpithe MA pprentices 
ship and Training Development Act, alls Trade-Schoolssmust {be 
registered and, .aneoJsubgjiect )etom (tiie yacondtetons outlined 
therein. 


ProtecuLlom sc aans.t Arbitrary Tew se tasonwo. Employment 


An employer can dismiss an employee not covered byta sqollec= 
tive agreement and may be required to give reasonable notice 
ory cisings spay, sinstplace lof, roeuce. The employer does not 
have to give a reason. On) ther other ‘hand» ‘employees 


covered by a collective agreement can only be dismissed for 
a just and reasonable cause. 


Section 93 of the Labour Code of British Columbia reads: 


=fl47 = 


Dismiss-"93. (1) Every collective agreement shall contain a 


aia 
Scot rat Lon: 


provisions. 


(2) 


(3) 


provision governing the dismissal or disci- 
pline of an employee bound by the agree- 
ment, and that PLOVISLON, or another 
provision, shall require that the employer 
have a just and reasonable cause for the 
dismissal or discipline of an employee; but 
nothing in this section shall prohibit the 
parties to a collective agreement from 
including therein a different provision for 
employment of certain employees on a proba- 
tionary basis. 


Every collective agreement shall contain a 
provision for final and conclusive settle- 
ment without stoppage of work, by arbitra- 
tion or such other method as may be agreed 
Co. DY the parties, of adit idtsonutes, +between 
the persons bound by the agreement respect- 
ingesltsp,interpretation, application, .opera- 
tion; jn eednves al Legged.» Violations) Ofem Che 
ASGeeCMenl,weinelLuding. any, question. yas 7 to 
whether any matter is arbitrable. 


Where a collective agreement does. not 
€ontain ‘such. ae provisiontas, 1s, referred, .to 
Lieesciboectionce (land p22). itu oshal | abe 
deeneds Colpcontain . suche )01 . thes following 
provisions as it does not contain: 


(a) The employer shall not dismiss or dis- 
cipline an employee bound by this 
agreement except. fore just. and sneason-— 
able cause. 


(b) Where a difference arises between the 
pabties relatine to. the dismissal .or 
disciplines Ota soneem ploy ec sO. Cou st. ne 
Interpretation, application, operation, 
or alleged violation of this agreement, 
including Yany, question. aceite: whethers:.a 
Nat Cleric asatbi Grable, either of the 
parties, without stoppage of work, may, 
after exhausting any grievance proce- 
dice, geictabplisched, by this. arreemnent:. 
Nollie one we OLNer Tparty he Wratine 2of 
Los Wesires co submit. thea ditfterence tio 
ac Dastica tad Ons, and the parties shall 
ane e Ol Gas esi Ned Olan trator > The 
arbitrator shall hear and determine the 
difference, and shall dssue as deciston 
and the decision is final and binding 
upon.the, parties,.and any person. af- 
REC Le As.D Veal 0) 


- 148 - 


The “problem in the area “of “employees wot covered by collec— 
tive agreements is how much advance notice, Phat ye She eel 
ployer must give. In British Columbia there is no statutory 
rule setting out what length of notice is required. The 
length of notice has generarly been determined by consider- 
ing the nature of the employment, the lLeneth of “timewsune 
employee worked for the employer, the employee's age, the 
availability of similar employment, and the employee's 
experience and qualifications. 


To recover money for wrongful dismissal, the employee must 
initiate a court proceeding. If the amount claimed does not 
exceed $1,000, the employee can sue in the Small Claims 
Division of the Provincial Court. However, wrongful dismis— 
sal cases usually involve more than $1,000 and the action is 
generally heard in the County or Supreme Courts. 


Maternity Protect lon 


The Maternity Protection Act, 1966 protects the job security 
Of Workin women st o1mon teen w eels. Lt applies. toma ue 


working women except women employed as domestics in private 
residences and women employed in farming and horticultural 
operations. 


When a female employee delivers a doctor's eertificate to 
her employer stating that she is pregnant and thats buna 
will “probably occur onma=speciticd date, the employer must 
permit her @*to be “absent from “work” at™ any time or times 
chosen by the employee during the sax week period 
immediately preceding the date.” 


After birth, the employer cannot permit the employee to work 
for six weeks, or a longer period if a doctor recommends. 


The employee must also’ ‘deliver to the employer a doctors 
certificate stating that she gave birth on a specified date. 


Protection Against Unemployment 


There is no legislative protection against unemployment in 
British Columbia. 


There is, however, protection against persuasion to change 
employment by deceptive representation, false advertising or 
false pretenses under the Deceived Workmen Act. 


The Deceived? Workmen@ Act ,~tentorced “bys civilvcountsactions 
declares it unlawful for any person doing business in the 
Province of “British Columbia” to “intlvéence of Spercdade yany 


person to change employment by means of deceptive represen- 
tations. falses advertising, «or false pretenses concerning: 


(a) the “kind and character ‘of the work™to be done 
(b) the amount and character of the wages to be paid for the 
work 
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(c) the sanitary or other conditions of employment 


(d) the existence or non-existence of a strike or other 
trouble pending between the employer and employees. 


C. Employment/Unemployment Statistics 


Statistics on employment and unemployment are given in 
Appendix lUto this report. 


ARTICLE 7: THE RIGHT TO JUST AND FAVOURABLE CONDITIONS OF 
aad tele A EB UMA EE EU UE 
WORK 


Ae Remuneration 


The Payment of Wages Act and the Minimum Wage Act are the 


principal laws designed to promote and safeguard the right 
LOssLal Gy. Lemuneration. in, dts evanious ~aspectsue,in —Brdetd sh 
Columbia. 


These acts are administered through the Ministry "or Labour 
and a quasi-judicial body, the Board of Industrial Relations 
which is appointed under the Minimum Wage Act. Fhessrespon=— 
Sibilities sof the Board of “Industrial Melations,include the 
establishment of orders and regulations governing conditions 
of employment; issuing of overtime permits and variance in 
hours of work; establishment of orders regulating the obser- 
Vance, and .pays for. ceneral, holidays; and the issuine and 
enforcing of certificates for theerecovery of unpaid wages. 


The amount of wages an employee receives is a matter to be 


settled between the employee and the employer. The law only 
intervenes to establish a minimum in some cases. This mini- 


mum wage is set. by. the suieutenant—-Governor in Council, 
acting under the Minimum Wage Act. Each year the Board of 
Industrial Relations must review minimum wage rates and 
report to the Lieutenant-Governor in Council its recommenda- 
tions respecting revision of the minimum wage rates. The 
[Lleutenant-Governor in Council is not required to act on the 
recommendation. 


Tne Board of Industrial Relations has. the’ authority to 
exempt employees from the coverage of the Act, and to make 
orders covering different groups of employees. The Minimum 
Wage Act does not cover farm labourers and domestics and the 
Board has exempted many other employees from coverage. The 
major exemptions are: 


(a) Employees whose employment is of a casual Datiuire.. Olle l— 


wise than for the purposes of the employer's trade or 
business 


(b) Artists, musicians, performers, and players 


(c) Bus operators, while engaged in transporting people to 
and from schools and churches exclusively 


(d) 


Ce) 


(Gee) 
(g) 


Ch) 


Ci) 


Cid 


(k) 


(1) 


mal ph OIE Re 


Student nurses in training in an approved school of 
nursing under the Registered Nurses Act 


Students employed in a school in which the student is 
enrolled 


Employees on boats for hire D¥odecharter party 


Geophysicists and geophysicist trainees it .the geapiysn. 
cal exploration industry 


Employees employed as watchmen or caretakers 
excilusivey ,sexcep et: 


(i) Patrolmen employed by a private patrol agency 
(ii) Caretakers of apartment D Usiel Altes 


Policemen employed by a Board of Commissioners of Police 
and firemen employed by a paid fire department as 


defined in the Fire Departments Two-platoon Act 


Employees in the fist o et Cs bey, including: 


(i) Employees on boats or vessels 
(it) Guards ang, 1 1re wardens 
(iii) Campmen 


Employees in the logging industry, including: 


(i) Emergency fire-fighters and fire wardens 
(ii) Employees engaged exclusively in the transporta. 
tion of men and supplies 
(iii) Employees on tugboats, except employees on boom 
boats, dozer boats, and camp tenders 


Employees entitled to pvacuLree .a profession or Calico. 
under: 


Archbtecturalearotess ony ACL 
Chartered Accountants Act 
Chaeropoay sac 

Chirop FactaceAct 

Dentistry Act 

Engineering Profession Act, £950 
Insurance Act 

Land Surveyors Act 

Legal Professions Act, 1955 
Medical Act 

Naturopathic, Physicians Act 
Optometry Act 

Real Estate Agents' Licensing Act 
Securities Act 

Veterinary Act 


site.) Koy Eis 


(m) Employees in managerial, supervisory, or confidential 


capacities, as long as the duties are entirely supervi- 
sory or managerial 


(n): Teachers, as defined in the Public Schools Act 
Co) "Prospectors in. the mining industry 

(p) Practical nurse trainees employed by hospitals 
(q) Commercial travellers 


(r) Noon-hour supervisors, teacher aides, and supervision 
aides employed by boards of school trustees. 


There are three minimum wage orders of the Board of 
Industrial Relations: a general order (MINIMUM WAGE ORDER 1 
(1975)), an order respecting overtime (MINIMUM WAGE ORDER 3 
Cl976)) >> and @ “special” order -for resident caretakers “(MINI- 
MUM WAGE ORDER 2 (1975)). 


All wages.-must) be paid rin the *lawful currency of? Canada',® or 
by cheque or bill of exchange drawn upon a chartered bank or 
ae Cred? t * *unvon"s All wages earned must be paid at least 
semi-monthly. A pay period for which wages are paid cannot 
be longer than sixteen consecutive calendar days (not work- 
ing days), and the pay must be made within eight days after 
the end of the pay period. 


When the employment relationship is terminated by’ the 
employer, all wages earned (including holiday pay) must be 
paid at the time of termination. When the termination is at 
the employee's initiative, the employer must make the final 


wage payment within six days after termination. 


These rules apply to all employees working in employment 
regulated by the provincial laws of British Columbia except 
Ene wollowing: 


Cajzharmn “labowrers, fruit packers ,--and= domestic’ servants 


(b) Employees who, in the opinion of the Board of Industrial 
Relations, are engaged in horticulture 


Veco) eleachers > tas idefined in the Public Schools Act 


Cay An employee whois dualiacved “in-d professi om, trade, or 
callie, ana is, Livcensed= under the Architectural Protes= 
STON Act Chareered accountants: “Act, Chiropractic AC, 
DeWets Ory) Cb. ern eineecrine, s LOnesoslon Act. insurance 
ACU, uoNd “oul VeyOro ence we Leta TE LOtesstOns ACts) Medi Cal 
ACe w= Naturopathic ee nystcians “Act, Optometry “Act, “Podia= 
Coy ACh eeehed ees tate Act, “Securities ""Act,; 1967, or 
Veterinary Meédieal eietC, and who ,-"as”* such “employee.,-—is 


eek 2 


engaged ~in, sthesapracticesor such profession, trade, or 
calling, or an enrolled student under any of such acts. 


Moreover, the Board of Industrial Relations, under puhewtray- 


ment of Wages Act, may exempt any employee or employer from 
these rules. 


Employers of employees covered by the Minimum Wage Act of 
British Columbia must provide each employee with a written 
statement of wages when the employee is paid. inies 
statement must set out the following: 


(a) The. employee's earnings for the unit of. time fom awhieh 
payment of wages is made 


(b) Any bonus or living allowance to which the employee is 
entitled 


(c) The amount of each deduction from the earnings of. the 
employee, as well as the purpose for. whi eha,cach .dedueg 
tion is made. 


An employer may only deduct from an employee's wages amounts 
that the employee has authorized by wage assignment or that 
the. law requires. 


Employers must deduct and remit to the government an employ- 
ee's income tax, contributions to the Canada pension plan; 
and unemployment insurance premiums. Employers must also 
deduct .amounts .authorized by an order of a court. 


Employees may make wage assignments allowed by Section 4. 
(2) of the Payment of Wages Act. 


Section 15. Cl) of the. Truck Act. also: allows -certatnsewage 
assignments and enables the Board of Industrial Relations to 
authorize plans that are for the benefit .of employees. 


Under Section 13 of the Truck Act, employers are not allowed 
to deduct money from employee's wages (covered by the Truck 
Act) for the purchase of shares in any corporation. 


In addition, Section 12 of the Truck Act prohibits automatic 
deductions for sharpening or repairing tools. 


Employees covered by the general minimum wage order are also 
protected against deductions for accidental damage or unsat~— 


isfactory work. (Section 10, General Minimum Wage Order, 
POEs) ce 


British Columbia has enacted laws which require that equal 
pay be given for equal work without discrimination on the 


grounds of sex. Section 6 of the Human Rights Code of 
British Columbia states the following: 


Discrimi- 
natdon!) in 
wages. 


ok Cle 


Cle) 


(2) 


(3) 


Co) 


(5) 


<3 Ae 


No employer shall discriminate between 
his male and female employees by en- 
ploying an employee of one sex for any 
work at a rate of pay that is less than 
the rate of pay at which an employee of 
the other sex is employed by that 
enployer for esimiltar Jor, substantially 
similar work. 


For the purposes of subsection (1), the 
concept of skill, effort, and responsi- 
Dida ty. gsiva lies isubsectieto. swch. sfacters 
ins respect aso e pave sy.atess mic, senionity 
systems, merit systems, and systems 
that measure earnings by quantity or 
qual htyjaof iprodwctimnisebesatsed to -de- 
termine whatvis similar or substantial- 
ly similar work. 


A difference in the rate of pay between 
employees of different sexes based on 
any factor other than sex does not con- 
Stitubegastiaitires tosscomplay with this 
S@CtwsOn; side ctine, actor ong whieh <the dif- 
ference is based would reasonably 
justify such a difference. 


No employer shall reduce the rate of 


pay of an, employee (in) order to comply 
with this section. 


Where an employee is paid less than the 
EBAEC4LOf Daves tOmiwi coe mies isct Lente ted 
under this .section; he <disicentitled to 
PeCOVe Gali One li cmmemplLoyem., UD eae tion, 
the difference between the amount paid 
ands the» amounts tosewhi ch? heyawaseentit= 
led, together with the costs, but 


Caja nou Actions esos Lis bemecommenced, slater 
than twelve months from the termi- 
nation of his services; and 


Cb). theaaction app likes. only, 0, wagess Of 
an employee during the twelve-month 
period immediately preceding the 
date of the termination of his ser- 
vices, or the date of the commence- 
ment. of his, action, whichever pdatie 
OeC1as, f Taste sy | 


Be Safe and Healthy Working Conditions 


eae — 


They Factories. Acts Sl 966i jeestablishes "the /general® Standards 
for theicprotecthionstoiteythe ssatety, andy health’ of ‘empieyeéer 
Thissattwapp bies ito eactiories § shops sland offices as welteasc 
homework (work done by an employee at his/her premises). 


Sections20ipand= 2250 whitcne defimes tte temployer™s “duty, *cead 
as follows: 


20. Every employer shall, during working-hours, keep 
the factory, ishop..) or «of fice ‘and> ali "passages =and 
Sanitary conveniences used in connection therewith 
and undertihisticonmtrodiproperly lighted and heated 
so phatistheyParesSnot-Yingwrious “to — the heakeun, 
safety, and comfort of the employees, and the 
ownerssofsseviernyribuildingsused as.a factory, shop, 
or of ftceitshall ateail® times keep the building. or 
thesepartstyehereof funder thits: + Control “or used un 
conmony by ithe tenants or*oeécupants «of ‘the building 
properly lightéedY and#theaGed  “so°-- as “not Ftogm be 
injurious *tto, ttre! health; P8satety >, (or "comrort. so. 
persons employed in the building or using or hav- 
ing access thereto. 


re Noapersond shall’ operate va stactory, shop “or “ofrice 
wherein there exists any condition that endangers 
the health or safety of persons employed therein, 
and» this?section applies* whether or not there siswa 
GContraventeion of Panother Section, of @this@Act. : 


This. Act and the Occupational Environment Regulations ‘made 
under it regulate the amount of light that an employer must 
provide, the temperature and “purity © of air that omuusteepe 
maintained, the space that must be allowed for each employ- 


ee, and@the ‘type Yo lunchroom, ‘restroom, and washroom facii— 
ities that must be provided. 


they Ache onande tthe VReeulatiiions= purstant = “to.*® "the each sare 
administered by’ "thet* Mint'stry "of ""Labours Occupational 
Environment®™ Branch primarily “through a program of field 
inspections to ensure that reasonable working conditions are 
being maintained in industrial establishments. Branch 
inspectors assess the adequacy of illumination systems, 
heating, make-up and exhaust systems, air-contamination 
CONGLOLS,.” sSanitatcron, Cand, 2nterlomempaintl ng. Employees 
amenities related to comfort and personal hygiene, such as 
lunchrooms, washrooms, shower rooms, locker <ro6ooms.,. pane 
seating provision, also receive priority. 


In addition, the Occupational Environment Branch provides 
consultativer services (to “employers, architects, consulting 
engineers and construction companies concerning performance 


standards for building services in proposed factories and 
other work places. 


The Workers’ Compensation Act provides that, in industries 
to which the Act applies, compensation shall be paid for any 


att We he ia 


personal injury or death caused to a worker by an accident 
arising out of and in the course of employment. 


By regulation under the Workers' Compensation Act, employers 


are required to maintain first-aid services and equipment 
and comply with the extensive safety and Eicst aad 
regulations established by the Workers’ Compensation Board. 


The act applies to employers and workers in the following 
industries: 


Va)ein torerabpoute thebiaindustries. ofimcommuntcat lon, | _consitruc= 
tion, fishing, lumbering ,emanutacturine,>minines | produc- 
tH oOUum aAncmaust TiputcTonse ola lekhectricity, sagas. .0r.water; 
quarrying, retail stores, transportation, and wholesale 


establishments 


Cb) Pin or about the operation of most industrial 
undertakings 


Coop ln etheunon-industrial construction of buildings having a 
valiwea ore So; 000707 more 


Gdjiein sorerabpoutelany ofesthet-industriesormoccupati onssanci>= 
dentaleetotior seconnec téed=“withttany.-ofS themsindustries 
enumerated above, and in or about such other industries 
or occupations as may be determined by the board 


(e) In any employment by or under the Crown in right of the 
province, including employment by any permanent board or 
commission in right of the province 


(f) In any employment by a municipality, village municipali- 
ty, urban employment by any board or commission having 
the management or conduct of any work or service on 
their behalf. 


On=the other hand} *banks. insurances icompantes),tandgsother 
financial institutions are not covered by the Workers' 
Compensation Act, nor are supervisors from out-of-province 


firms and workers employed on assessment work on mineral 
claims. AY member sof. a corps; of sscommisisionaires# lis, mot 


covered unless employed in an industry covered by the act. 


The following people are also not covered by the Workers' 


Compensation AC 


(a) People whose employment is of a casual nature and who 
are employed otherwise than for the purposes of the 
employer's trade or business 


(b) Players, performers, and similar artists 
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(c) Outworkers 


(d)*Mémbersfrot the family “of themenployer under the age of 
nineteen! years? orstheswitesor husband of the employer 


(e) Employers who, having no place of business within jhe 
pLovencens temporatra lye caritys on business in the province, 
but do not employ any worker resident ins tthe Spriovaicies 


C. Equal Opportunity for Promotron 


Seed Intec 1 ehi6r partiskyoand,, in Pamiiicatl ane Section 8 kok ithe 
Human Rights Code of British Columbia. 


D. Rest , Wiel sures }ilimitati onset Working Hounds *¥andsiolis 
days with Pay 


The principal laws designed to promote anda’safecuand) ithe 
richts bo shes ty ere ksi ey reasonable limitations of working 
hours, and periodic holidays with pay are: 


The Hours of Work Act 


The Minimum Wage Act 

The Annual and General Holidays Act 

The; Fire Department Hours Ofelia bouUrBACcE 
The Fire Departments Two-p Latoon Act 
The Coal Mines Regulation Act 

The Mines Regulation Act 

The Labour Regulation Act 


The Hours of Work Act regulates the number of hours per day 
and per week that an employee may work. The general rule is 
that an employee may work a maximum of eight hours a day and 
forty-four hours a week. 


This rule applies to the industrial undertakings listed in 
the sehedule to? the Act* These are generally all manufac” 
turing, processing, construction, and service industries. 


This general rule does not apply to persons employed in a 
confidential capacity or to persons holding a position of 
supervision or management, if they do not do work custom- 
arily done by other employees. 


The hourly limit may also be exceeded in cases of aceid ent 
uncontrollable acts of nature, and in cases’ wheres urgent 
work must be done to a plant or machinery to avoid serious 
interference with the ordinary work of the business. 


Where an employer and employee representatives agree or 
where it is the custom in the business to work less than 
eight hours one or more days a week, the employees may work 
nine hours on other days. The weekly limit must not, 
however, exceed forty-four hours. 
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The Board of Industrial Relations may allow longer daily and 
Weert lYVeRUGurs iii @lt@ wis = cattsticd’ that “extra hours are 
necessary to overcome emergency conditions that may arise 
and the extra hours are not contrary to the interests of the 
employees. This permission must be given to an employer in 
Wiictine aby, the =board. Similar provisions are contained in 
minimum wage orders for industries and OCCUDAELOUNS “HOE 
contained in*® the» Hours “of Work Act. 


The Board also may make temporary and permanent exemptions. 
Some of the permanent exemptions are the following: 


1. Bus operators 
2. Lumber industry (Nine-hour night shifts are permitted.) 
3. Logging 
4. Fishing -- except: 
(a) Office employees in organized territory 
(b) Guards and fire wardens in organized territory 


(c) Store clerks, stockroom men, or commissary men, and 
otl—station attendants in organized terrttory 


5+ Cook and bunkhouses in unorganized territory 
6. Engineers, operators, firemen, and oilers or greasers 
7. Prospectors 


8. Seasonal boxes and shooks for the months of June; July; 
AUgUSt, “and September* to fill urgent orders 


9. Drugstores (Employees may not work more than ei1onty—-eieht 
hours in any two successive weeks, but must not exceed 
forty-eight hours in any one week, or nine hours in any 
one day.) 


10. Bakery salesmen (Deliverymen may exceed eight hours in 
the day, but in no case%shall the weekly hours of work 
exceed forty=four.) 


meee Retail florists ) (to ‘surmount extraordinary “conditions; 


which cannot reasonably be overcome otherwise; but the 
working hours must not exceed eighty-eight hours on the 


average in any two successive weeks) 
12. Fresh fruit and vegetable industry 
13. Truck drivers, swampers, and warehousemen -- as shall be 


retessary Lor meet. ttherrequirements: fof" the stransportation 
industry 


14. 


EDs 


16. 


Ties 


18. 


19. 


20. 


Zit 
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Milk delivery (Drivers are permitted to work fifteen 
hours per week in excess of the, ~seneral, rule, provided 
that over a period of seven weeks no driver shall work 
more .than 350 hours,.nor more than, ten hours..in any one 
day.) 


Commercaal stravellers 
Geophysical exploration industry 


Logging industry (Persons employed in the logging indus- 
try are permitted to work in excess of forty-four hours 
in any one week, but not in excess of eight Jhours, dngany 
oneLdays, (iprovidedmtudet during a period of two consecu™ 
tive weeks the average weekly hours of work dom inot 
exceed forty-four.) 


Pipeline construction, oLi-cwell drilling, and service 
industries 


Professionals 


Resort hotels in unorganized territory (These employees 
may work up to ten hours in any one day and fifty-two 
hours in any one week, from June 1 to September 30, 
inclusive, in each year.) (Unorganized means not orga~ 
nized under the Municipalities Act of British Columbia.) 


Mercantile industry (Employees may work eleven hours per 
day on either Friday or Saturday, and on the day preced- 
ing a statutory holiday when such statutory holiday 
occurs on a Saturday; but the total»hours worked in any 
one week must not exceed forty-four.) 


Occupations of bartender, waiter, and utility man (When 
working on a split shift, the hours must be confined 
within thirteen hours immediately following commencement 
of iwouk <) 


Grass-dehydration industry (exempt from Appil gla.to 
September 30, inclusive, in each year) 


Logging industry -- hostlers (Split shifts must be 
confined within sixteen hours immediately following a 
commencement of work.) 


There are three industries for which there are special laws 
governing hours of work: 


(a) Coke-~oven, smelter concentrator or mineral separation 


plants (Section 2 of the Labour Regulation Aicitre?) 


(b) Firemen: The Fire Departments Hours of Jbabour »~Act mand 


the Fire Departments Two-platoon Act regulate the hours 
OL Work tor titemen 


wriho3.= 


CedeMines: Sections 1206 (ly) s=+(3) -ofuthe Coal Mine Regula- 


tion) Acitsigsets out)! ithe.-thours of » work “in -coal. mines. 


They read as follows: 


"20 (1) If no person shall be employed underground in a 
mine. forjaslonger period than eight shours .in any 
twenty-four hours, and the period of eight hours 


shall. (be reckoned) from the) time the. person 
enters the mine until he returns to the surface. 


(2) No person shall be employed above ground at or 
about mae mine! fomkiayebongers<period! ithan,/ eight 
hours in any twenty-four hours. 


(3) This section does not apply 


(a) to emergencies where life or property sis: sini 
danger; or 


(b) twhere ‘uneenti) work (‘isi essential tos the 
continuance of the ordinary working of the 
nine, } but omliyveron man! occasional) basis) fand 
notyeintany.case “hor a’ Lomeer speriod than 
sixteen hours in any Ewenty-four hour 
period; or 


(ec) where there is a necessity “for a® periodic 
change of «shift .” 


ine mines other =than’ coal mines; the Mines Regulation» Act 


applies. The-relevant provisions of that act are the ‘same 


as soeGtion '20 “of “the Coal ‘Mines Regulation Act. 


Most employees covered by the Minimum Wage Act must be given 
a weekly rest period of thirty-two consecutive hours. 


Ambulance drivers and attendants, operators of public buses 
carrying more than seven passengers, truck drivers, and 
motor-cycle operators and their swampers and helpers, 
employees in the geophysical exploration, oil-well “drilling, 
and service industries, and cook and bunkhouse employees in 
unorganized territory are expressly excluded from this rule. 


imere are mandatory overtime provisions. for.vall, employees 
covered by the general minimum wage order of the Board of 


Industrial Relations. Overtime Minimum Wage Order 3 (1976) 


outlines these overtime provisions. 


Employees must be paid time and one-half the regular hourly 
Pare OL pay fLoreythe siirst>threechowrs awonked in» excess:.of 
eight hours in any one day, and the first eight hours worked 
any excess) 40¢,< forty, shours: iny any one. week. Furthermore, 
employees must be paid double the regular hourly rate for 
each hour worked in excess of eleven hours in any one day or 
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forty-eight hours in any one week. in “conputing “Ene srours 
in “ex@ése CGE Forty or Piorty-e re ire” lLuva week, the hours in 
excess) of “eight in any one day™are= noe included. 


There is a different rule for employees covered by, or 
subject to, the negotiation of a collective agreement. They 
mist; ofcourse pthe ward st eerate edit ah bitehed sim the “col vec— 
tive agreement, but it cannot be Hecsccetthanas4.50° for the 
first three hours worked in excess of eight hours in any one 
day, Jand the first veigur hours in excess of forty hours in 
any one week. They must? "be “patdwat Teast S6e0USsfon each 
Héureworked UnBlexcessmot eleven “hows Fin Stanye one day or 
forty-eight hours in any one week. In ‘compucing ‘ther nous 
in exe@ess of Bforty vor -fortyreient =in =a week, the hours ‘in 
excess ofVeleht intany one day are mo8 included. 


The General Minimum Wage Order (MINIMUM WAGE ORDER I 1975) 
outlines provisions for computing overtime for employees not 
Pad deo nsrane hour ly basis. 


Employees covered by the Annual and General Holidays Act “are 
enititled®*to cam annual ®vacation@oftat,Weast two weeks for 
every working year of employment. Thies samoure Ot "pa yerLon 
Vacatpionse isle minimum "ot *4e*percent™ or ™ the total =wazses 
earned in the working year, and must be paid to employees at 
least one day before the beginning of the vacation. 


Employees not covered by the Annual and General Holidays Act 


anger. 


(a) Employees covered by a collective agreement approved by 
the Minister of Labour 


ChyY Workers “in Sharmine and horticulture operations 
(ec) Domestiicstin a ®privatemresidence 


(d) Professional employees and employees training to be 
professionals. 


An order made under the Annual and General Holidays Rat 


provides for nine general heomidays aavear: New Year's Day, 
Good Friday, Victoria Day, Dominion Day, Labour Day, Thanks- 
giving Day, Remembrance Day, British Columbia Day, and 
Christmas Day. 


ife®a eoeneral® holiday © fad ctton was gnon-working day €f65- an 
employee, he/she must be given a holiday with pay at-anoeher 
time. Furthermore, that holiday "“must™® be eiven =ae the 
earliest of two times, these two times being: 


(a) Before the employee takes his/her annual vacation 


(b) On termination of employment. 


eo 


Enployees are entitthed “to*their* resuwlar rate "of" pay™for a 


Peneral nO liday ai elt ic "a normal “workine” day and they are 
not required to work. PPethey Vare *required- ‘to lwork? on’ 4a 


statutory holiday, then they must be paid at least time and 
one "hatietheireresularerates@of*pay@plis a ‘holiday? witlth pay 
at another time. 


There is a special rule for continuous operations, which are 
“any operations or services normally carried on every day". 
If such employees are required to work on a holiday, they 
aromeutitiedielowtheir regular rate of pay for the day plus 
elcher=times:and-"oue “halt their=resular rate of “pay for” alt 
hours worked or a holiday with pay at another time. 


some employees normally covered by these rules are not 
covered in some circumstancese An employee is excluded from 
general holiday benefits if he/she has not earned wages for 
ate feast atiititeen  edays “<durinetr ther aithirtyae calendar days 
immediately preceding the general holiday or if the general 
holiday occurs in the first thirty days of employment. For 
Elis specials exemption, Yarapexsony ist iinmiethe employ lots lan 
employer when he/she is available at the call of the employ- 
er, whether or not he/she is called to perform any work. 


ARTICLE 8: TRADE UNION RIGHTS 


Soo eihewprincipal’ laws. designed tov promote, safeguard of 
regulate tvade, (undo Werightseiias well as regulate 
relations between employers and employees represented by 
trade unions are: 


i) Se thesLabouri Codes of British Columbia 
2) The Public Service Labour Relations Act 


3) The Essential. "Services Disputess Act 
Be Right tos Forn? anda) oine il raderuUnions 


Sectioneel et vGl imofsAtheambabown “Codes wore British Columbia 
veclarestcthatavevery Jenployee t*iss free? to» bel aimember fofea 


traderundion and itot partici patesingits lawful activities”. 


Article 6 of this report outlines the employees covered by 
MidsarActeasewell aslactsifoflimterterence which! constitute 
uneedre Labourt practices. 


Cys Right OfLnlrade Uni ons: stoisbederate 


tiereycare (noe iproviisionseerestrictaine Sthesunieht stot eitrade 
Und Onissitio, joan national "federations ‘or confedemat tons 


Dis Rigi O Gtol <sjenadike 


Part Ve oteet her Labour sGodesofs Bratish Columbia outlines the 
Strikes, Lockouts and Picketine provisions’. 
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Sections 79 and 80 read as follows: 


St uoikes sand eas 9 
Lock ommgs 
prohibited 
during term 

or col lLec— 

tive 

agreement. 


Strikes andr 960. 
lockouts 
prohibited 
before 
bargaining 

and vote. 


CI) a2Nio employee boundsmbys 7a haeeou Lect Bve 


(2) 


agreement, whether entered: -imto,beSoue 
Orvatter wthe +coming,into,forceyorgt his 
Act, shall strike during the term of 
the collective agreement, and no person 
shall declare or purport to authorize a 
strike of those employees during that 
term. 


No employer bound by a ecollectpive 
agreement, whether entered into before 
or after the coming into force of this 
Act. .Shall,.. duxvings the, stormy.of Gule 
collective agreement, LOCK: @ OE any 
employee bound by the collective 
agreement. 


A trade union shall not declare or autho- 
rize a strike and no employee shall strike, 


and 


the employer shall not declare or cause 


a thoc hou teu mt) 


(a) 


(bd) 


Co) 


the. tradesfundion Mandy Ghememp be yer ics 
representatives authorized by them in 
that behalf, have bargained 
collectively with respect to the 
dispute which is the cause or occasion 
of the strike or lockoutpeand? Gaibed Sto 
conclude a collective agreement; and 


inna thel «@ase 5of) aotrade suniion, 807) (du 
employee in the unit affected, either 


(4) athehprovisionss ofe-sec tions Gleghave 
been complied with; or 


(i1)) the: «employer ythass given snotiiea? 
pursuant to’clause (b) of subsecy 
tion, (2). of Jsection, 82 fathatuhe wie 
going ito Dock jouti hissempLoyees; 
or 


in the case of an employer, either 


(i) the provisions of \section,. 62 shave 
been complied with; or 


Cit) the tradestunt onjhas )oivens notice, 
pursuant to clawselGb)elofiisubsec= 
ition 202), a0f section. netnat couse 
employees are going to strike, 


1) ADEs ie 


and, unless the provisions of this section 


ane @satistied,, theiostrike,or the «lockout, 
as the "cage may be, is illegal.” 


The Essential Services Disputes Act modifies the right to 


strike for firefighters, policemen, health care workers and 
several groups of public service workers. 


Section 8 of this Act outlines the course of action availa- 
ble to the Lieutenant-Governor in Council. 


The Schedule at the end of the Act lists the public service 
employees to which the act applies. 


ARTLCLE 9.2) awlhi RIGHT. TO -SOCTALY SECURILY 


Ll sna tie principal provincial laws in administering 
regulations related to social security include: 


A. Workers' Compensation Act 
Be Guaranteed Available Income for Need Act 
Ge Eiderly) Citizens Housing: Aid Act 


D. Hospital Insurance Act 
Be Health Act 


Mee Medical Services Act 


Ge slieditercAid forpElderhy Renters Act 


H. Societies Act 


Tt. Human Resources, Ministry of, Act 


ELOGty tive s percent, of <the?) total) =Labour ss toree. in,.~British 
Columbia is unionized and all of these workers are covered 
by collective agreements. 


inga survey compibed (by *theryMinistry, of jLabour, “of sworking 
eond itions “in teffect. from; December) 31,, 19:77. the sample tof 
collective agreements consisted of all those contracts 
covering 50 or more employees. 305 agreements fell into 
this category, and the number of employees covered in these 
batgainineg and ts; stotalled! 265,296: or 65abZ sof «thep,anionized 
work force’ “ini ‘the -provinee < 


Of the 305 agreements surveyed, 298 contained health and 
welfare coverage which provided various benefits in the 


areas of basic health insurance, extended health insurance, 
paid sick leave, life insurance, accidental death and dis- 


memberment insurance, pension plans and dental plans. An 


example of health and welfare coverage under a collective 
agreement, is the Master and Component Agreement between the 


Goviernment Fo sthe Province yscol., LBeltishe Columbia tand the 


British Columbia Government Employees' Union (a copy of the 
document *eis' being sent tothe» Seeretary-General of the 


United "“Natious “with this ireport),. 
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Zs Soc tae Security Programs Regulated by Provincial 
Sitatiree 


For Weéach of the branches of soctalycecurity 1tsted "below, we 
have indicated the percentage of the population covered, the 
nature and level of benefits and the methods of financing 
each scheme. 


AS Medical Care 


Ci), Hospital winsucance: set 


Under sthe authority sot = sthem locpicd = sliswran ce AGC, tine 
Hospitals Programs radcn Oo umuile Ministry of Health provides 
reimbursement to general Se hospu.ta ls EKO § imp a te1Le care 
rendered toe Britishe = Columbia resident sye who sUlrer strom 
iviness Soreiniury "ers *whow srequrres actrve convalescent, 
rehabilitative and extended hospital care. Generally 
speaking, every permanent resident who has made his home in 
British Columbia during the statutory waiting period is 
entitled to benefits. The payment made to a hospital by 
Hospital Programs amounts to $4.00 less than the per diem 
rate; and in the case of extended care patients under kb? 
years "of age, $1.00 less than the per diem rate, approved 
for =wehat. particular hospital. They pattent! eriresponsi bre 
for paying the remainder. The provincial government pays 
the above-noted daily $4.00 or $1.00 as applicable, on 
behalf of Social assistancemnecipients. 


Gi)" *Medtcea PeSietrvices Act 


The Medical Services Commission, appointed by and responsi- 
ble to the Minister of Health, “administers the* Medical Ser 
vices Plan of British Columbia ‘in accordance with the 
Medical Services Act. The Medical Services Plan provides a 
pre-paid medical services plan upon uniform terms and }condi= 
tions ‘for all *re'siident's ‘of “the* province. Insured services 
ander the?’ plane are epatd™@for® insured “persotis regardless of 
ace, state® of *health*® or’ fimanctal veireumstances, provided 
the premiums fixed by the commission are paid. 


For those persons having maintained a permanent residence in 
British Columbia for the 12 consecutive months immediately 
prior to making application, premium rates and! Passistance 
are available as follows: 


€a) “sAppliitcants® who were not #ltable wor pay Sincome ~taxeein 
the 12 months ending December 31 of the previous year 
qualityviefor- atasubsrdy- tofes90 per . "cent “af *tnemeratt 
premium rate. 


(b) Applicants whose taxable income in the 12 months ending 
December 31 of the previous year did not exceed $1,000 
Qualify fom a. subsidy (of) >0 pers centaor the “fu 
premium rate. 
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Monthly premiums payable by subscribers, effective July 
Le Sebs,,, care. as? afiodad ows: 


Full 50% 90% 

Premium Subsidy Subsidy 
One person Sef aa0 Sah SOs7 5 
Family of two $15.00 Siena) SlienoD 
Family of three or more $18.75 $9.37 Sleerord 


(c) Temporary premium assistance is available for a three 
month period under unusual circumstances which, by 
reason of illness, disability, unemployment, ome 
financial hardship render an eligile person unable to 
pay his currently required premiums for coverage under 
the plan. Temporary premium assistance is at 90 per 
Centeottthewsfud let priemi ums rat en 


The Medical Services Plan provides insurance coverage for 
all medically required services rendered by medical 
practitioners, including osteopathic physicians and certain 
surgical procedures of dental surgeons where necessarily 
performed in a hospital as provided under the Medical Care 
Netw, (Ganad a). A contribution from the Federal Government is 
payable to the Province toward the cost of these insured 
services. 


In addition to payment for the above services, additional 
benefits, when rendered in the Province, are provided with- 


Outre excura sprentzun: bye rtehe «Government of) British. Columbia. 
Ale paytentseate;spatdsomly atya jtaritt of *fees approved by 


the commission. A briet “deseription of these “additional 
benetits follows 


ceheropractics se Paymentagfor ithe mserva ces, Gof wa uresistered 
SnPropGcacitores se Limited Jin) ganyeones.yecaryit ora: totaleots $75 
Pperipatients under stherlage,of tp years and’ S100, per. patient 
bode yearns »of, age, of »over. There is no payment for X-rays 
paiceniby. la schimopractors 


Naturopathic - Payment for services of a naturopathic physi- 
Sones is. himited=. 106 any JOne, Vea eto sia, to talediod?) 6$7.5 ppexr 
patient under the tagesot 4.607 years, and. 4S !00 sper patient .65 
years of age or over. There is no payment for X-rays taken 
Dyai@.~Daturopathic physician. 


Dr Choptichitreatnent»ag-:ePayment for orthoptic treatment 1s 


limited to $50 per patient in any one year and a maximum of 
$100 per family in any one year when rendered to an insured 
pec soneiom tChegimsttructions? offs om reterra:v. bai, “waremedical 
practitioner. 


ie bc Oa 


Physiotherapy - Payment for the services of a registered 
physiotherapist on the instructions of, or referral by, a 
medical practitioner where performed other than in general 
or Wehabtiteative nosprealons fo tom vedrinmany. ones ces towa 
total of S$7/5=per patiemewunder™ the age of 65 years and S100 


per patient 65. years of age or overe OuUL-—patLene 
phys locnerapy services in general hospitals Sia 8 sia 
rehabilitative hospitals on referral by the medical 


practitioner ‘are "benefits provided by the British Columbia 
Hospital tr og rans. 


Podltatry — baymeumts lor services of a registered podiatrist 
Heshiimirt ed “to esoU Wer patient si, anye "One wear and a maximum 
of $100 per family in any one year when rendered other than 
on the instruc tious Ou". OG referral DY; a medical 
practitioner within the year. There is no payment for 
X-rays taken by a podiatrist. 


Optometry s- services oF registered optometrists are approved 
for required diagnostic optometric services to determine the 
presence of any observed abnormality in the visual system. 
The plan does not pay for the fitting or cost of lenses. 


Orthodontic - Service provided by a dental surgeon fovesan 
insured person 20 years of age or younger andur which #3Ls 
consequentially necessary in the care of Wa. Cleft 11 p= and Ace 
Cleft palate is patd only where that service arises as pare 
of or following plastic surgery repair performed by a medi- 
eal” praclcvone i. There is no payment for dentures, appli- 
ances, prostheses, or for general dental services other than 
those referred to under basic medical services involving 


certain medical procedures of dental surgeons, where neces-— 
sarily performed in a hospital. 


Special Nuns. Ss Special’ nursing services "of a registered 
nurse are paid, including the cost of board, to a maximum of 
S40" pers patient «in “any ©one™ year, s but only where such 
services are deemed advisable by a medical DractLeloner. 


Under existing arrangements, the services of a member of the 


Victorian Order of Nurses, acting under or with an attending 
medical practitioner, are paid under the =plan@ate ay ratessos 


$2 net per visit to a maximum of $40 per patient per year, 
but this limit does not apply to the administering Of Lnijec= 
tions on the instructions of a physician. 


No payment is made for any of the additional benefits when 


the service is performed outside the Province of Brieheh 
Columbia. 


(iii) Workers' Compensation Act 


Eighty per cent of the provincial work force is covered by 
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the Workers' Compensation Act of British Columbia. The 


other 20 per cent of the work force not covered by this Act 
is composed of employees of farmers and small business 
employers who have opted to be excluded. Benefit plans are 
funded completely by contributions from employers. The 
assessment of contributions is based on the amount of money 
paid out in benefits during the previous fiscal year to each 
sub-category of industries covered by the Act. 


Under the Act, compensible injuries are defined as injuries 
or diseases arising out of and in the course of employment. 
All medical expenses related to a compensible injury or 
disease are paid from the fund administered by the Workers! 
Compensation Board. 


Gitva) Guaranteed Available Income for Need Act 


The Act provides the complete medical and dental coverage 
for all social assistance recipients who are certified as 
unemployable. 


(vj. Healtn Act 


Under the Health Act, the Ministry of Health operates Public 
Health Programs which provide a wide range of preventive, 
treatment, and environmental control services. These ser- 
vices are made available to the public through some central- 
uzeditacitlities, and a .network of 17, locals Health iiunitis 
covering the non-metropolitan areas of the province. The 
services include: community public health nursing services, 
home care programs, dental health services for chi tdren, 
nutrition services, specialized community health programs 
and aid to the handicapped. 


Cyvid, ssocteties Act 


The Societies Act regulates the operation of societies which 
provide group .medical coverage on a voluntary) basis. to 
employees in the province. Included in this coverage are 
pre-paid dental plans, weekly indemnity plans, extended 
nealth plans and pre-paid prescription plans. The largest 
society “Obfering such ‘services “as thes« Cou. £20. Health 
Services Society which has 1,400 contracts providing various 
types of coverage to 586,000 members and dependents. Pice= 
miums vary according to coverage and may be paid on a cost- 
sharing basis by employers and employees or by employees 
only. 


Bie Cash Sickness Benefits 


Weekly sickness indemnity plans are available under many 
collective agreements. For the 305 collective agreements 
covering 50 or more employees in British Columbia, the 
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breakdown of benefits and employer contributions is as 
follows: 


MAXIMUM AMOUNT OF WEEKLY SICKNESS INDEMNITY 


Number of Agreements 


0 No provision 139 
1 ecsentiainmoo 0 1 
2 $91 to $120 per week 4 
3 Sitie tors los0epernr week 24 
4 SiS toss Z00epersweek 38 
5 More than $200 per week 8 
6 Percentage of earnings 47 
7, Equal to maximum Unemployment 
Insurance Benefit 8 
8 Varies according. to earnings S) 
9 Pilanimentioned: buts amount mot repecaiidted 20 
10 Other rAd: 
TOTAL 305 


EMPLOYER CONTRIBUTION OF WEEKLY SICKNESS INDEMNITY 


Number of Agreements 


0 No provision 1a 
] 100% of premium 83 
2. Less than 1002 but more than 
754 of premium 4 
3 75% of premium 10 
4 Less athan 4/549 butemore. ftkhan 
504 of premium 18 
S| DO, OL sp hemium bS 
6 Less than 504 of premium > 
7 Flat amount 4 
8 Plans mentaoned) buts detaidis) notjispecii ted 15 
2 Other #eD: 
TOTAL 305 


Crs Materia t y Benefits 


The Unemployment Insurance Act of Canada provides. for, Linage 
cial assistance to women whose earnings are interrupted by 
maternity, sand» whos aresgeligaible ytion ebenefi tsi. Maternity 
benefits are a percentage of the women's earnings and are 
paid over 15 consecutive weeks. The maximum benefits allow- 
able amount to $2,400. For furthercdnformation fsce “the 
federal, part.of ‘this= report. 


Die Invalidity Benefits 


ey Mable yar 


ie Guaranteed Annual Income for Need Act 


Persons declared handicapped by the Ministry of Human 
Resources qualify for GeA.~I.N.e For the Handicapped benefits, 
provided 


1. single persons do not have liquid assets over $2,500 


2. married persons or persons with dependents do not have 
liquid assets over $5,000. 


Persons in both categories may own capital assets, i-ee. 
house, first car, household goods. 


Payments vary according to the number of dependents and the 
amount of income. The monthly base rate for a single handi- 
capped person is $285. Any handicapped person may earn up 
to $100 a~ month wand! stile collect® fll benefits. Other 
revenue, ieee from the Workers' Compensation Fund, is 
deducted from the allowable benefits. 


In addition to base rate benefits, shelter allowances are 
available. For example, a single person may qualify for up 
to $57 per month; a person with two dependents may qualify 
FOreupD tous FOS sper month< 


Complete medical coverage is provided to all persons eligi- 
ble for G.A-~I.N. For the Handicapped. 


This benefit plan is funded by the provincial government. 


Ee Old Age Benefits 


1 Guaranteed Available Income for Need Act 


Persons between 60-64 years of age qualify for a provincial 
supplement called Guaranteed Available Income for Need for 
Seniors. Single persons are eligible for the difference 
between their monthly income and $265 and married couples 
are eligible for the difference between their monthly income 
HNGies DU. Single persons with assets exceeding $2,500 and 
married couples with assets exceeding $5,000 are ineligible 
for the supplement. 


Persons over 65 years of age who qualify for the Federal Old 
Age Security and Guaranteed Income Supplement also qualify 
for a supplement under the Guaranteed Available Income for 
Need Act. Single persons are eligible for the difference 
between their monthly income and $319.17 and married couples 
are eligible for the difference between their monthly income 
and $634.36. Assets are not considered in determining these 
benefit levels of G.~A.I.N. for seniors. 


The Guaranteed Available Income for Need for Seniors Benefit 
Plan is funded by the provincial government. 
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ay Shelter Aid for Elderly Renters Act 


Persons over 65 who receive Canada Pension Plan benefits and 
who have lived in British Columbia for 2 Yea S54? 7 OTe 45 
consecutive years at any time in the past, are elig?bVe* For 
a rental supplement if they pay more than 30% of their 
incomes fore enent.. This rental supplement equals 75% of the 
difference between rent paid and 30% of monthly income. 
This benefit plan is funded by the provincial government. 


t.. Survivors' Benefits 
eirvavors venerits 


i Workers' Compensation Act 


Spouses of employees who die in the course of employment are 
entitled to, ajlife-time” pension. The amount of the pension 


is determined by the spouse's age, income and number of 
dependents. 


Ze a UNGtE: Life insurance schemes and accidental death 
insurance are available under most collective agree- 
ments. For the 305 collective agreements covering 50 or 
more employees in British Columbia, the breakdown of 
benefits and employer contribution is as follows. 


MAXIMUM AMOUNT OF LIFE INSURANCE PER EMPLOYEE 
————— RV RAYS ER ENE SUIEE 


Number of 


Agreements 


@) No provision 45 
1 Less than $5,000 5 
2 22,001" fo" S POmODO 37 
3 St S00 e toe. so S000 40 
4 Sorex OOK ticks 20RI000 ZS 
5 More than $20,000 2 
6 Varies according to earnings 49 
7 Plan mentioned but amount not specified 40 
8 Health and welfare fund mentioned but 
individual benefits not specified 45 
f Other I 
TOTAL Bos 
MAXIMUM AMOUNT OF ACCIDENTAL DEATH INSURANCE 
Number of 
Agreements 
0 No provision P52 
I Less than $5,000 2 
2 Po Ue Ono ho O00 29 
3 oa O0L to 515.000 26 
4 Sii50.01 stat S2:0)7.000 19 
5 More than $207000 4 
6 


Varies according to earnings 10 


ct oP Ns Ea 


7 Plan mentioned but amount not specified 16 
8 Health and welfare fund mentioned, but 

individual benefits not specified 42 

) Other 5 

TOTAL 305 


EMPLOYER CONTRIBUTION TO LIFE INSURANCE PLAN 


Number of 


Agreements 


0 No provision 39 
I 100% of provision 118 
2 Less- than—L0o02but- more. than +754 3) 
3 75% of premium 10 
4 Less than 75% but more than 50Z ll 
5 50% of premium 47 
6 Flat amount 1 
7 Plan mentioned but details not specified 20 
8 Health and welfare fund mentioned but 
individual benefits not specified 44 
9 Other a 6 
TOTAL 305 
EMPLOYER CONTRIBUTION TO ACCIDENTAL DEATH INSURANCE 
Number of 
Agreements 
0 No provision E53 
ls 100% of premium 66 
2 Less than 100% but more than 75% of premium ds 
5 754 of premium 4 
4 Eess-than4/5% but more~ than "50%" o0f "premium 9 
> 50% of premium jak 
6 Less than 504 of premium = 
if Flat amount = 
8 Plan mentioned but details not specified 10 
9 Health and welfare fund mentioned but 
individual benefits not specified 43 
LO2e Other cask 
TOTAL 305 


Ge Employment Prjwrres Diemer tts 
Na Workers' Compensation Act 


Employment In jer tes benefits are available £o7; all 
industrial injuries, accidents and deafness. Under the Act, 
full wage loss compensation is paid to employees until they 
return to work. 


ma Fs ton 


If the employee is permanently disabled and. unable to work, 
he/she: is entitleds tomstullawage, boss compensation in the 
form of a pension for theyrest aor hisy, Hernia tes 


Other disabilities are assessed according to the degree of 
impairment, ieee a person who toses. Sight" ™ im Fone steve 
receives a pension equivalent to 16% of wages. 


He Unemployment Benefits 


Unemployment benefits are the responsibility of Unemployment 
Insurance Canada which is regulated by federalg siarutes 


kite Family Benefits 


(i) Guaranteed Available Income for Need Act 


This Act sets out the kinds of service for which people in 
need may be eligible: social, assistance... -Shektemeecrants® 
health care, homemaker services, day care subsidies and 
employment and training grants. All services are funded by 
the provincial government. 


Under the Act, persons may qualify for social assistance if 
their monthly income does not exceed limits established by 
the Ministry of Human Resources. 


For example, a single person with no dependents whose 
monthly income does not exceed $50 may be eligible for an 
amount of up to a maximum of $175 per month. A single 
parent with one child may be eligible for an amount up to a 
maximum of $320 per month. 


Persons who receive social assistance may apply for “Special 
Needs" money for costs of moving to a job, tools som work 
clothes, home repairs, new Furna-t une , special diets, 
pregnancy, and emergencies. Social assistance,, recipients 
may also receive day care subsidies and education and 
training subsidies. 


In addition to the Guaranteed Available Income For Need Act, 
the Ministry of Human Resources is able to provide services 
under several other provincial Acts. These services include 
family counselling, drug and alcohol counselling, foster or 
group homes and liaison with Family Court im cases of chiia 
apprehension or cases of family breakdown. 
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l. PRINCE EDWARD ISLAND 


ARTICLE 6: THE RIGHT TO WORK 


Aw mers bac Lo 


The principal legislation and statements of policy of Prince 
Edward Island regulating the right to work include: 


the Civil Service Act, Revised Statutes of P.-E.I. 1974, Cap. 
G=a5 

the Human Rights Act, Statutes of P.E.-I. 1975, Cap 72, 

the Labour Act*,* Revised” Statutes of OP.E Sl. 1974, Cap. L=I1, 
and 


the + Manpower = *Policy sof = theesGovernments of sPrincestEdward 
Islant; September; 1977 8. 


Collective Agreements between groups of employees and their 
employers also safeguard the right to work. 


Bre Employment Policies 


In 1978, the Government of Prince Edward Island adopted a 
Manpower Policy which touches upon many of the provisions of 
this Article. The Forward to the document states: 


"The Government of Prince Edward Island is endeavouring 
to wcreate conditions” underuswhich © thei ipeoplie: Gof the 
Province can develop economically and socially. in 
support of this commitment the Government has developed 
a comprehensive Manpower Policy designed to meet the 
following challenges: 


- unemployment and under-employment problems which 
continue to prevail in Prince Edward Island 


- new and improved programs of training or retraining 


- new vocational programs for the secondary school 
system 


- programs of job «creation 


- shifts in Federal and Provincial Government priori- 
ties within an environment tot restraint 


The Manpower Policy will guide the development of all 
manpower programs within the Province. 


Tie cobvectives, of vthespolicysare to, assist ethe Province 
in the attainment of a fully developed and efficiently 
operated labour market while supporting the initiative 
of individuals to pursue their economic needs and self 
fultvliment through workt®and enterprise « 


(1) 
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The Manpower Policy discusses the need for improved 


regulation of the labour market in such areas as 5 Wj Ka 8 ote 
trial safety and employment standards, trade qualifica- 


tion and certification, industrial relations and the 


protection of human rights. There is a, vitally impor- 
tant need to ensure that all Prince Edward Islanders 


enjoy equitable treatment in the labour market. 


In order tovensure that all citrzens adjuct ste tecnnes 
Logical “and *socialjichame eweaccess gis needed to career 
planning, placement and training services including 
vocational, institutional and industrial skills Grade 


ing. Ine ‘order fon, industry tos-dievelop. sangvadequatc 
labour force with proper experience and training is 
essential. The Prince Edward Island Manpower Policy 


streesses the development of such a labour force. 


The: needy Iwhiich ois) yparticularly gxelevant, ton skuince 


Edward islands for the expansion of employment 
opportunities isis ot eruciat importance to island 
residence. Within the overall framework for manpower 


development, the Policy places a high priority on job 
creation and the tailoring of our Government's indus- 
trial development policy as one of support for a viable 
private enterprise. 


Manpower ‘Policy «eshouldibes oni ys one -eftort, min) arcompre. 
hensive plan to upgrade the economic and social well- 


being of Prince yEdward Islanders. This policy must. be 
linked with our Government's education, economic devel- 


opment and industrial establishment policy in order to 
effectively meet the needs of the Island community.” 


Access to Employment 


The right to equal access to employment, without discrimina- 


Eiiome, 


is: isafeguarded»in “the gHumane Rights: sAct, =. sectiong oy 


which provides the following: 


"(1) No person shall refuse to employ or to continue to 
employ any individual on a discriminatory basis or 
discriminate in any term or condition of 
employment. 


(2) No employment agency shall accept an inquiry in 
connection with employment from any employer or 
prospective employee that directly or indirectly 
expresses anyelimitation, “specification yorgpreter— 
ence or invites information that is discriminatory 


and no employment agency shall discriminate 
against any individual. 


C3:)i eNoapersone@shaltiuse orf cidrewlateniany=itorm jot sap 
plication for employment or publish any advertise- 
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ment in connection with employment or prospective 
employment or make any inquiry in connection with 
employment that directly or indirectly expresses 
any limitation, specification or preference or 
invites information that is discriminatory. 


C4) FeThis @sect ion *d6es not «apply to 


(a) a domestic employed and living in a single 
family home; or 


(b) an exclusively religious or ethnic organiza- 
tion or?Gan’ agency -ofi'such an“ organization 
that is *not operated Wore private ‘profit and 
that is operated primarily to foster the 
welfare of a religious or ethnic group with 
respect to “persons of the same religion ‘or 
ethnic origin as the case may be, if reli- 
edion.eicreed,) color, “sexy. marital status? *or 


ethnie™ or®*national. origin isi 9 ae reasonable 
occupational iqualif ication.” 


The prohibition against discrimination under the Act relates 
tomcace,ereliogion, creed, color, sex, marital status, ethnic 
Oresuational Joricin tor spoliutieal tbeliet. 


Employment in the Civil Service 


Employment in the Civil Service is governed by the Civil 
Service Act, Sections (22 to) 44% Subsection 28 (1) provides 
that all appointments. to positions in the classified service 
other than appointments to temporary employment, part-time 
employment or certain cases such as positions involving 
unskilled labour, shall be made by the Civil Service Commis-— 
SHOUewonT. tire Dascis Or @SenloOrity, merit and Beltnessce tosibe 
ascertained by qualification examinations where practicable. 


When a vacancy ‘occurs, the ‘Commission is notified by the 
SUpervrsor ot sethat spositton. LE» possible, 7a) selection. is 
made from one of the first five candidates in order of merit 
whose names appear on either promotional or re-employment 
lists. if? "no? list “-of="eltetble > candidates. exists; the 
Commission “shaill) ‘forthwith hold “an “examination” ‘though ‘a 


provisional appointment may be made until the results of the 
examination are published. The lists are reviewed annually. 


Notice of examinations must be given publicly at least one 
week in advance. The Vexanminattone shall? {be Sofirsuchs*char-= 
weLer vas to. fairly tdetermine, the: qualafications;efitness and 
ability of the persons tested to perform the duties of the 
epasssot positions ‘to: be filled; but No “examination shall be 
Boyconducted “as "to “elteit "information concerning the *pollei— 
falreor relioious Opinions oreartrliiations of “an applicant. 
Ssectron 29 Cl"). 
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The Commission may, however, reject applicants FOr -auy ox 
the .following reasons: (a) for) being physically unfit to 
perform the duties of the position; (b) for being addicted 
to the habitual excessive use of drugs or Lntoxteaerie 
liquor; (c) upon proof of delinquency; Cah) eit tthe applicant 
has made talse, statements or practiced any fraud or decep= 
tion in his application; (e) or if the commission has Sredi— 
ble information that he or she is not worthy of employment 
in the civil service (Section 25 (2)). 


The rating of results of the examination must be completed 
within 60 days. Each candidate must be informed of his or 
heteratiness and ismentutleda tos inepect bis@or her ratings 
and test, papers. s( Section 2%). 


In selecting a candidate from a list, "preference shall be 
given to overseas and volunteer veterans” (Section 31). 


Lists may also be established for temporary appointments, 
and. "the names of all persons on the employment or re- 
employment lists who have qualified foraitihe, class in which 
extra employees are required, shall be placed at the head of 
the list.” (Sub-section 39 (2)). 


The “applicant has, thep—iprivisese Geot refusing temporary 


employment without affecting his or her standing on the 
employment list (Section 44). 


(2) Policies and sbechniguesisto Achieve Economic Development 
and Full Employment 


The Manpower POneLCy, described above states: 


"Manpower policy must, first of all, complement the 
overall economic and social aims of the Government. 
The objectives of this Government With. Ges pacts .corseule 
people of Prince Edward Island is to create the condi = 
tions under which the people of P-E.I. can develop 
economically so as to improve the opportunities 
available for their fulfillment as human beings. 


The objectives of Manpower policy is to assist in .the 
attainment of the economic and social goals of the 
Province of P.E.I. by seeking a full development and 
efficient operation of the labour market, while sup- 
porting the initiatives of individuals to pursue their 
economic needs and their self fulfillment through work 
and enterprise.” (Manpower Policy, page 3)- 


The Province of Prince Edward Island entered, in 1969, into 
a 15-year Comprehensive Development Plan with the federal 
government. The purpose of the Plan is to assist the people 


of the Province in developing economic enterprises which 
will create permanent new employment opportunities and raise 
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per capita income, while maintaining the unique Island 
environment. 


(3) Organization of the Employment Market 


The government of Prince Edward Island has developed poli- 
cles of cooperation with the federal government with regard 
to the organization of the employment market. in? *L-ts 
Manpower Policy the government indicates its intention to 
pursue initiative in three areas: labour market information, 
manpower planning, evaluation of government programs 
directed at the labour market. 


In order to improve the information system in the Department 
of Labour, the Government has undertaken to establish 


Gis) a Labour Market Data Base which would provide the 
type of summary information HECESSaALY weO., doe Iboth 
short and long run Manpower planning, and 


Git ) a Trades Registry which would provide information on 
occupational profiles, training, and availability of 
practitioners of various trades. 


(4) Technical and Vocational Guidance and Trainin 
Se  ocattonat.6=—CO Guidance’ and Training 
Programs 


In addition to the technical and vocational training pro- 
vided through the cooperation of the federal and provincial 
governments under the Canada Manpower Training Program, 
specific training courses are conducted within certain 
sectors. 


The Civil Service Commission provides, assists and coordi- 
mates staff development and training programs “to ensure 
continuing improvement in the effectiveness and efficiency 
of individual civil servants and the civil service." (Regu- 
lations under the Civil Service Aouy Seceione 2h7/ils). The 
Commission also administers a program of educational leave 
of absence for approved studies on a full-time basis, with 
various levels of assistance to the employees (Section 172). 


The teachers of Prince Edward Island have, under their col- 
lective agreement, an In-Service Training Assistance Program 
to review needed areas of instruction and to devise a gov- 
ernment sponsored program to provide teachers with an 
incentive to study in the areas of instruction recommended 
by the In-Service Training Assistance Program Committee 
(Memorandum of Agreement between the Province of Prince 
Edward Island and the Prince Edward Island Teachers' Federa- 
PLOns 1o jee Sect 1on 2.0). 


Teachers are entitled to five days a year with pay to attend 
professional workshops. 
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(5) Protection Against Arbitrary Termination of Employment 


Workers of Prince Edward Island are protected against unfair 
termination of employment under various specific collective 
agreements. Also the Labour “Act, ain “Section 9iCc)i,e8 pront pats 
an employer from discharging an employee "because the em- 
ployee is a member or officer of a trade union or has appli- 
ed for membership in a trade untontss andspinepSeothoany 745 
requires an employer to give-at yeast. one weeJs'is,4n Otdices roe 
discharge or layoff to an employee who has been employed 
continuously for longer than three months, or to pay that 
employee a sum equivalent to the employee's normal wages in 
ew, Oreo Loe. This requirement does not apply when an 
employee is discharged "for just cause including shortage of 
work". 


Civil servants are protected from dismissal bymathe | Civil 
Service Act, which states, in Section 53 to.s iavohat 20 
permanent employee shall be removed from office except by 
the authority of the Lieutenant Governor in ‘Council. Notice 
of dismissal, stating the, reasons foretdismissab; mus tee 
given in writing to the employee fourteen days immadvanc ee, 
and the employee has the right of appeal. The Regulations 
winder ethe Civil ServicesAct,, scectlong 2/ (d),> specity stuae 
dismissal asea disciplinary imeasureecen be imposed only for 
repeated violations of departmental regulations or POL ia 
single serious offence involving misconduct or negligence. 


A civil service employee who has been hired on a probation- 
ary basis (usually for a twelve-month period) may be dismis-~— 
sed by the hiring authority withina this, orn hersidepartmeng, 
but the employee must be advised in writing of the dismissal 
and must be given an appraisal of his or her work with the 
specific reasons for dismissal. 


Teachers are hired by contract for "“sehoolysyean junder ithe 
School Act, Section 42, and the contract continues) tiny bforce 
unless terminated by mutual consent, but teachers with less 
than three years' employment may be dismissed. fist > motacengisn 
writing is given by the first dayi of -May= Dismissal for 
cause may take place at any time; the teacher has the right 
of appeal. 


If the number of teachers required in a regional administra- 
tive unit is reduced, the regional school board may termi- 
nate the contract of any teacher with due notice. 


The Minister of Education may cancel a teacher's license but 
the teacher has the right to appeal the cancellation to a 
board of reference. 


Gis Statistics on Employment and Unemployment and Progress 
Achieved 
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The population of the province, in 1977, was approximately 
120,000 people. The labour force, consisting of members of 
both sexes 15 years of age and older, numbered 50,000 in 


Lo Lhe The unemployment. rate in 1977 was 10 percent of the 
labour force. 


Difficulties affecting the degree of realization of the 
right to work are stated in the Summary of the government's 


Manpower Policy 


"From a Manpower perspective, serious problems confront 
the Province. Prince Edward? Island) isa weny osmall, 
open economy where migration has traditionally been the 
safety valve. Economic growth makes it even more 
imperative that we prepare our people to meet the 
competition Gof .regional and» (national markets). Con- 
tinued economic development will place upon us the need 
for recurrent: education ‘and! training. Fiscal restraint 
One the epartyiof the.-government has imposed its own 


imperative. Ambitious and expansionary programming is 
no longer desirable; rather the rule has become evalua- 


Con ands peat Loma ld 2atton. Ones anothers, afront. the 
behavioural changes which have occurred in the labour 
market must be realized and addressed." 


ARTICLE 7: THE RIGHT TO JUST AND FAVOURABLE CONDITIONS OF 
WORK 


As Remuneration 


i. Legislation 


The principal legislation of Prince Edward Island regarding 
fair remuneration includes: 


the, Civid, Sernvice.Act, and Regulations; 
the Labour “Act; 


the School Act, and Regulations. 


Collective Agreements, for example those between the Teach- 
Bs eet eideration «ands thee Ministry s.of Educatdon,ysand! tthe 
Canadian Union of Public Employees and the Ministry of 
Education, are the main instruments to ensure fair remunera- 
tion to unionized workers in the province. 


one Methods of Fixing Wages 


Minimum standards and rates of remuneration are established 
Phuough the Labour Act, Section §62,,iwhich provides? for an 
Employment Standards Advisory Board to set minimum wage 
scales and vacation pay and, in various trades. "to? bring 


together employers and employees to set schedules of work 
and wages. 
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The minimum wage scales do not apply to farm labourers. 
Trad@tpayescales: do “not -apply to sfarm labourers "OT *d0omestic 
employees, or to government employees. Wages paid to handi- 


capped persons may, by agreement, be set below the minimum 
wage. 


The Board enforces the recovery of unpaid wages. reer 
quires the employer to inform his employee on hiring as to 
the rate of pay and other terms of employment. 


Collusion between employer and employee to pay less than the 
minimum wage is prohibited. 


The rate which an employer may set for board and lodging 
provided’ to’ an ‘employer’ is*’Ssubject™ to” regulation by the 


Employment Standards Advisory Board under the Labour Act, 
Section 63. 


Sabaries paidiito scivid) sservantsmare cotablisieds by negotras 
tion between the representatives of the government and the 
Prince Edward Island Public Service Association. The Trea- 
sury Board establishes rates of pay for employees excluded 
from the collective bargaining process. 


Teachers of Prince Edward Island are represented for collec~- 
tive bargaining purposes by the Prince Edward Island Teach- 
ers' Federation. Agreements between the Federation and the 
Ministry of Education determine salary scales and increases, 
as well as bonuses. and sresponsibility. allowances™ paidyscto 
administrators. Salartes! patdweduring | the: ee schoolmeyearms 
September 1977 to August 1978, ranged from $8,073 for the 
lowest category of beginning teachers to $21,900 for the 
highest qualified teachers with ten or more years of teach= 
ing experience. 


The remuneration of other professionals is governed by the 
regulations of the professional associations. 


are Other Remuneration 


Civil servants receive on retirement a sum calculated on the 
following basis: 


(a) to employees who have at least ten years and not 
more ‘than’ 15 years’ ‘continuous: full=time’ service 
with the government, payment of an amount equiva-~ 
lent to three months' salary; 


(b) for each additional five-year period, or portion 
thereof, of continuous full-time service, payment 
of an amount equal to one month's salary, to a 
maximum of six months' salary. (Section /5, Regu- 
lations under the Civil Service Act.) 
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Other groups of employees receive retirement or other awards 
under collective agreements. 


“aie Statistical Data on Remuneration 
Pests betel vata on nemuneration 


The minimum wage in Prince Edward Island was $2.75 an hour 
efitective July el, 1978. This had increased from $2.70 in 
mid-19/77; $2.50 in mid-1976; $2.30 in mid-1975. 


Employees under 18 years of age received a minimum wage of 
Sze4U0" an hour in'41978-. 


The average weekly earnings in major industries (those 
employing 20 or more people, and excluding agriculture, 
fishing, trapping, service, public administration) were 
$192.08 at the end of 1977, up from $158.23 at the end of 
LIVO= and’ so4.5 6" ate the, end=of) 1 970%. 


The consumer price index in Canada rose from base 100 in 
etme 00s Oy.1 es LO 7e7 & 


5+ Equal Pay for Work of Equal Value 
Section 7 of the Human Rights Act provides the following: 


"No employer or person acting on behalf of an employer 
Shall discriminate between his employees by paying one 
employee sat aerate of "pay less" Ghan  thel rate of pay 
paid to another employee employed by him for substan- 
tially the same work, the performance of which requires 
equal education, skill, experience, effort, and respon- 
sibility and which is performed under similar working 
conditions, except where the payments are made pursuant 
(5, Oe 


(a) a seniority system; 

(b) a merit system; or 

(c) a system that measures earnings. by» quantity or 
quality ol™ production or performance. 


but where the systems referred to in clauses (a) to (c) 
are based on discrimination, the exemptions do not 
apply.” 


B. Safe and Healthy Working Conditions 
Is Legislation 
The principal legislation and regulations of Prince Edward 


souanda pertinent’ to “sate and enealtny working conditions 
include: 


The Worker's Compensation Act, Revised Statutes of Prince 
Edward Island 1974, Cap. W-10, with Amendments 1975s 190710), 


SoZ — 


LOPPyO LOTS SO ard sere Sindustrial Safety Regulations under the 
Worker's Compensation Act. 


Collective agreements also provide some protection to 
various sectors of workers in ensuring safety, in  sthes place 
of employment. 


2- Procedures to Ensure Safe and Healthy Working Conditions 


Workers in a wide variety ot” Skilled and unskilled ~ocuupa— 
tions are provided with compensation under the Worker's 
Compensation Act for injuries due Tto accidents. in’ the course 
of employment. The Worker's Compensation Board determines 
the amount of compensation. 


Indtistrial disease attributable to unsafe: conditions at. the 
place of work entitles the worker to compensation on a scale 
Simimvar to chat LlOr inaustr ial acc@tdaenmtes. 


The regulations on accident prevention standards and inspec- 
tion Services are also under the authority of they board. 


Section 71 of the Worker's Compensation Act provides that 
the “board may at “all” reasonable “hours” enter into” the estap-~ 
Mvshments of anysemployer “who is “Itaple “to “contri putem tomcene 
accident fund, for the purpose of ascertaining whether “the 
ways, works, machinery; or appliances therein. (are, safer, 
adequate and sufficient, and’ whether “all proper, precautions 
are. taken, tor ,the prevention of  accvdents (to) the mworkere 
employed in or about the establishment or premises and 
whether adequate safety appliances or safeguards are used 
and employed therein, or for any other purpose which the 
board may deem necessary for the purpose of determining the 


proportion in which such employer should contribute to the 
accident fund. 


Section 71 further provides that where, in any employment or 
place of employment, safety devices are in the opinion of 
the board necessary for, the prevention, of accidents por moe 
disease, the board may order the installation or adoption of 
the appliances or devices and may fix a reasonable time 
within which they shall be installed or adopted,;,anud «the 
board shall give notice thereof to the employer. 


The employer is required to ” provide “suitable first “ald 
treatment services at the place of work. 


The Industrial Safety Regulations under the Worker's Compen- 
sation Act establish standards for. ‘cheanliness.,, ventilation, 
light, storage of hazardous substances, wearing of safety 
clothing and numerous other aspects of safety and health in 
the place of work. 


ol Workers not Covered by the Worker's Compensation Act 
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Workers not covered by the Worder's Compensation Act include 


casual workers, members of a police force or fire depart- 
ment, farm laborers and domestic servants. The police and 
firemen, however, are covered by collective agreements. 


ae Statistical Information on Compensation 


The average annual number of compensation claims, during the 
Period, 1968-1977, was: 


for medical aid only 13249 
for-non- tatal injury i359 
for fatal injury 4 


CA Equal Opportunities for Promotion 


Collective agreements passed between employees and employers 
often contain clauses relating™to promotions. 


Civil servants are assured of the Opportunity for promotion 
on) the? basi's-tof": previous employment in the civil service. 
Section 48 of the Civil Service Act provides that the Civil 
Service Commission shall, whenever possible, and’ *in the 
public rinteresti,,jfill > wacaneies vin’ the ‘cival service by 
promotion within the civil service. The promotion is sub- 
ject to satisfactory service during a probationary period. 


The Memorandum of Agreement between the Erovimee,,of Prince 
Edward Island and the Prince Edward Island Teachers' Feder- 
ationy—Gl977,).,,° requires »the public advertisement of all 
openings for administrative positions within the Regional 
Administrative Units (Section 30). 


The Collective Agreement Between the Province 4 ofs. Prince 
Edward Island and locals Dior ali Oy mesanid: a7 755 ote Mathie 
Canadian Union of Public Employees (1978) regulates the 
Promotion of non-instructional employees in the_ school 
System (Section 30). Vacancies must be widely advertised 
within the premises of the Employer. The Agreement further 
provides that the Employer Mays; at shkhe) /same atime <as /the 
posting is made, advertise outside for additional employees, 
but that no outside applications shall be considered until 
all applications from within the Bargaining Unit have been 
considered and it is found that there is no qualified appli- 
Cant from within. the Bargaining Unit. The Agreement states 
that the principles governing promotion are seniority and 
aati ta catt ons. 


Training programs provided to assist employees to qualify 


themselves for promotion have been outlined under Article 6 
B (4). 


D. Rest, Leisure, Limitation of Working Hours and Holidays 
With Pa 
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Ls Legislation 


The principal legislation safeguarding thederd'ehtatto. reseRg 
leisure, reasonable limitation of working homrs,;0 rand peri 


odic holidays with pay, includes the Civil Service Act, and 
the Labour Act. 


Provisions of regulations and of collective agreements also 
deal with these rights. 


Ios (i) Weekly Rest, and (ii) Normal Hours of Work 


Under the Labour Act, authority is given to the Employment 
Standards Advisory Board to set working hours (Section 63). 


Sacttons 69 LOT LD moOL them Acte providesanouber mechanism for 
fixing hours of work. Upon petition of representatives of 
employees and employers of any trade, the Minister of Labour 
may authorize the convening of a conference of representa~ 
tives of employers and employees of such trade. Upon 
submission of the conference a schedule may be established 
establishing, among other things, the regular working days, 
the maximum number of hours comprising a regular working 
day athe mshoursm@ot sthemday during which such hours of —work 
may be performed and the maximum number of hours comprising 
the regular working week. 


Civil servants excluded from. the collective bargaining 
process are required, under the Regulations to the Civil 
Service Act, to work from 8:30 A.M. to 5:00 P.M. on Monday 
to Friday, with a lunch. period of 60 minutes and two rest 
periods of ten minutes each. Flexibility “in these “arranges 
ments is allowed according to the requirements of various 


departmental services, but the normal working week is 3/7 be2 
hourse 


Comparable working hours apply for unionized civil servants. 
For example, under their collective agreement, non-instruc — 
tional employees in the school system have working hours 
varying from 35 hours a week for clerical workers to 40 
hours a week for manual workers. 


Cit eS eholidays wtitneray,. and Civ) Puplic Holidays 


Soction Los" ofmsthes Labour Acts provides sthat™ an employee who 
works for an employer at least ninety per cent of the regu= 
lar working hours within a continuous twelve-month period is 
entitled to a paid unbroken vacation of at least two weeks. 
Employees who do not meet the conditions are not entitled to 
vacation but must be paid an amount equal to four per cent 
of their earnings during the period. 


Civil servants receive vacation entitlement at the rate of 
1 1/4 days per month of service, and after 19 years of 
service the rate is increased to 1 2/3 days per month. 
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Public holidays for civil servants are New Year's Day, Good 
Priqay., .ascerc. Monday...) Victorias Day,, Dominion’ Day 7 »Labour 
Day, Thanksgiving Day, Remembrance Day, the afternoon of 
Christmas Eve when this day occurs on a Tuesday, Wednesday, 
Thursday or Friday, Christmas Day and Boxing Day. 


Bi special Provisions»for Shift. Work 


Special provisions for shift work are made in the Regula- 
tions under the Civil Service Act. Schedules must be posted 
at least seven days in advance. Each shift schedule must be 
for no longer than four consecutive weeks, and equitable 
rotation of shift duties must be allotted to all employees 
in each classification in each unit. No employee must be 
required to work more than six consecutive days. Employees 
are allowed thirteen weekends off duty per annum, exclusive 
of vacation periods. 


ARTICLE 8: TRADE UNION RIGHTS 


Ae Legislation 


Legislation in Prince Edward Island to protect and advance 
EhGewrteht {of «workers to participate in trade unions 
includes: 


the Civil Service Act, and Regulations under the Act, 
the Human Rights Act, 

the Labour Act, 

the School Act, and Regulations under the Act. 


Be Right to Form and Join Trade Unions 


Every employee "has the right to be a member of a trade 
union and to participate in the lawful activities thereof” 
GlabotmuA Ct Sect sons Gs a(1s)s)- Section /(2) of the Act, how- 
Sever, eprovidesrsthat, for the .purpose of Part sk (Clndustrial 
Relations), no person shall be deemed to be an employee: 


"(a) who is a member of the architectural, dental, 
engineering, legal or medical profession entitled 
to practice in Prince Edward Island and employed 
in a professional capacity, registered nurses, 
and instructional personnel and non-instructional 
personnel as defined in the School Act, or 


(b) who, in the opinion of the board (Labour Rela- 
tions Board), exercises managerial functions or 
is employed in a confidential capacity in matters 
relating to labour relations." 


In the School Act, “instructional personnel" means teachers 
and such other persons as the Minister of Education desig- 
Mates; "“non-instructional personnel" includes_ school bus 
drivers, janitors, administrative and service staff and such 
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other «vpérsdnseras there regionals school hoard designates. 
Inetructtonal personnel and Pon LreSerwet Lona. personnel 
obtained! sithe §riehr Sto.) bargain “collectively ) tthrouchevenc 
School Act and the Regulations under the School Act. 


Civil servants are represented by the Prince Edward Island 
Public Service Association Incorporated which is empowered 
under the Civil Service Act to negotiate on their behalf 
with the Minister responsible (Section 66). Provision is 
nade for theltchoiee of -another=untone it tte “civil sertvanus 


establish) -by Maljority vote their preference” foryvthat other 
union. 


Underesection siS3Gf), of vthe Regulations established under 
they Civil Servree SActe™*“civil*servant “means: 
"a permanent employee, including teachers and nurses 
employed by the Province and those unclassified employ- 
ees with a minimum of six months continuous employment 
but does not include contract employees;”" 


section l67 of the Regulations, sexcludes, thes iol lowing 
employees from the collective bargaining process: 


Gare) Deputy Ministers and Chief Executive Officers of 
agencies of Government; 


(b) employees of the Executive Secretariat, the 
Treasury Board and the Civil Service Commission; 


Gcs) Department of Labour employees involved in the 
carrying  out—of—the,-provistons ;of- these -regula= 
tions, and as designated.) bya thes Ministero. 
Labour.” 


Employers may not "refuse to employ any person because such 
person "1S" a member or officer... olf, 14, trade. /untons omens 
applied for membership in a trade union or require as a 
condition of employment that any person shall abstain from 
joining or assisting or being active in any trade union...” 
CHaDOUL FACt, .SCOLl Oi. Oe eeCds) is Employers are prohibited 
from Gitertering. in Che organization, Otera 2001 Ol, sald aeate 
obliged to recognize a union for bargaining purposes when 
the union has secured a majority of the workers as members 
and has been duly certified. 


A union continues to be recognized as bargaining representa- 
tive for the employees when an employer sells, leases, or 


transters his business or any part.of his operations ;(Claboun 
Act. SecclCion 50). 


The Human Rights Act prevents unions from excluding indivi- 
duals from membership on a discriminatory basis, “discrimi- 
natory”"” meaning denial on the basis of race, religion, 
creed, color, sex, marital status, ethnic or national origin 
or political belief (Section 8). 


SaLoga 


Cs Right of Trade Unions to Federate 


Unions in Prince Edward Island are not prohibited from 
joining federations, and, in practice, most are federated 
with national or international unions. For example, the 
Teachers" Federation is affiliated with the Canadian Teach- 
ers' Federation, and the non-instructional employees in the 
school system are organized into three Locals of the 
Canadian Union of Public Employees. 


The Labour Act permits employees to be represented in nego- 
tiations by “a council of trade unions that has been vested 
with appropriate authority by any of its constituent unions 
to enable it to discharge the responsiblities of a bargain- 
ingpagent. (Section 7 (id)=Ca)). 


Ds Right of Trade Unions to Function Breeby 


Unions in Prince Edward Island are enabled to enter into 
negotiations on behalf of their members according to proce- 
dures defined in the Labour Act, Sections 20 to 36. Unions 
have the right to have employers deduct union dues on their 
behalf, if this provision forms part of their collective 
agreement (Section 44). 


The Public Service Association negotiates with the Govern- 
ment according to the process defined in Regulations under 
ther GivilieServicer-Acti,<Sections 145 to, 151. Negotiations 
for renewal or revision of a collective agreement must 
commence at least six months before the expiry of the agree- 
ment. Both parties are required to meet and negotiate. The 
scope of negotiation includes: rates of remuneration, hours 
of work, overtime and other premium allowances for work 
performed, benefits pertaining to time not worked including 
paid holidays and paid vacations, group life insurance, 
procedures applicable to the processing of grievances, and 
conditions applicable to leaves of absence for purposes 
other! thane-standing. for election: for, any,-public office, 
political activities or training and development, and such 
other matters as may be mutually agreed upon by both parties 
(Section 150). 


E. Riene soo strike 


The Labour Act of Prince Edward Island provides that there 
shall be no strikes or lockouts during the term of a collec- 
tive agreement (Section 35). 


Strikes are legal when a collective agreement has expired 
Brrdsa2t  tdays* have elapsed after. a. report ‘is, filed» iby, a 
conciliation officer or, at a more advanced stage, if seven 
days have elapsed after a report is filed by a conciliation 
poards.or, jmediator. A strike vote must then be taken by 
secret ballot and a majority of the employees in the unit 
affected must have voted in favour of the strike (Section 
40). 
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inne Restrictions 


Civil servants, teachers and non-instructional employees in 
the school system do not have the right to strike. When 
negotiations and conciliation *fatl to’ *permit employer and 
employees to reach an agreement the matter is resolved 
through binding arbitration. Members’ of "the “police ®iorce, 
full-time employees of fire departments and employees ona 
hospital “do not have’ the rights to- strike. These groups of 
employees may, if negotiations do not lead to an agreement, 
appoint representatives to a Board of Arbitration, the 
report Of which "fs binding on “both= partres’ (Labour* Acts 
Section 40 (5)-(9))- 


ARTICLE 9: RIGHTARO SOCLABSSECUREDY 


1. Principal Legislation and Regulations: 


The Health Services Payment Act, R.S.P.E.1. 1974 Cap. He2- 


The Welfare Assistance Act, Revised Statutes of Prince 
Edward Island 1974, Cap. W-4, and Regulations. 


The Worker's Compensation Act, Revised” Statutes! of ?/Pringee 
Edward Island 1974, Cap. W-10, and Amendments 1975, 1976, 


977" and*t97 8. Regulations Undere CHescACt . 


The Civil Service Act and the School Act, and Regulations 
under these Acts, as they relate to retirement, sickness and 
similar benefits. 


2.°"Main® Featurestof ‘the™Socialysecurityysysten 
Ae General: The Welfare Assistance Program 


ais Nature and Scope 


The Welfare Assistance Program “of *"the®’Provinceviot Prince 
Edward Island is designed to provide assistance to persons 
in “need. “or to persons =who ware “not® im "need = if they ware 
likely to become a person in need if the goods or services 
are not provided. 


In addition to cash and material benefits, programs may be 
established tO provide services GL: ary gee ates. family 
counsel bing, homemakers, nutrition counselling, personal 
counselling, and speech therapy. 


The objective’ “ofr the Welfare” Assistance» program 7 ts99re 
provide finatcial* and/or material-vaid~ to ‘needy individuals 
and families who for reasons of disablement, illness, age, 
family “situations, or other “causes “are® unable “to” *provide 
thenselvess@®the basice™ necessities Viof) life, tor?*iniespectat 
emergency conditions of need. 
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be. Eligibility 


Assistance may be provided to applicants if the estimate of 
their basic needs or regularly recurring special needs is in 
excess of their financial resources. 


Cis Exclusions 


Services provided under the Welfare Assistance Act are not 
genied7y oto gsapplicants: on éthe:! basdsqeofs agel,fomexs srace j 
Beri Pion) LOneang uae: Most exclusions from benefits under 
the program are based on value of liquid assets, and the 
financial circumstances of the applicant. These exclusions 
include: 


i. a single person, without dependents who has liquid 
assets in excess of $200; 


Idi. a disabled person who has liquid assets in excess 
of $900; 


iii- a single person with dependent children who has 
Tiquidiassetsmgreaterythan $1,200 fLoxlantapp icant 
with one dependent child, and $300 additional for 
each dependent child; 


iv. afjmarried couple with «liquid, assets -iniexcess~of 
$1,200 forthe couple -sandeS300saddiitional sfor) each 
dependent child; 


Ve an applicant separated from his or her spouse for 
thes purposes of making ethesapplicant .elicoibile ‘for 
assistance; 


Vi. applicants who have an estimate of basic needs or 
regularly recurring special needs not in excess of 
financial resources; or 


Vile applicants. who gare not. Canadian «citizens but «who 
are still in the period of being sponsored by a 
Canadian citizen. These cases are usually decided 
on jan, individualj-basis- after consulitation with the 
Canada Employment and Immigration Centre. 


ds Appeal Procedures 


Where:.anapplicantwor benefietary dis not «satisfied! with the 
BesibLets of) the’ ‘review Un ~his caseyin vaccondance! with —the 
Regulations, he may appeal to the Appeal Board for any of 
the following reasons: 


ie he was not allowed to apply or re-apply for assis- 
tance; 


el 


Lites his application for assistance was denied; 


1ji-d ete S application was cancelled, suspended, 
adjusted, om withheld on grounds which are 
inconsistent with the Regulations; or 


iv. the amount of assistance granted was inconsistent 
with the Regulations. 


A written notice of sappealy iss#to be made ssby 4 the tappPieant 
within 15 days after a review is made, and a meeting of the 
Appeal Board shall be held within 15 days of the notice of 
appeal. The Board must reach a decision based on majority 
vote within a period of thirty days from the notice Sof 
appeal, and deliver notice of the decision to the appellant 
forthwith. 


Appeal procedures are contained in the General Welfare 


Assistance Act Regulations G1 9:56); sections 37 to 45 
inclusive. 


Ce Main Features of the Scheme 


As of October, 1978, approximately 7,900 residents of the 
province were in receipt of services under this program, Or 
foc soL the etote se ipopu lat. On 50 tebnewD FOV Lil Cer. 


A majority of the benefits received were in the form of cash 
and materials. For the month of October, 19/78, average 
benefits for. a family of ‘two adults. and two (children swere 
S265 500% 


The Welfare Assistance program is financed approximately 504 
by provincial revenues and 50% by federal revenues under the 
provisions of the Canada Assistance Plan. Minow contribus 
tions*tos the *financinge |) arestavatlablesfrom National Heatben 
and Welfare through Blind Pensions, Disabled Pensions, and 
Rehabilitation. 


bee Particulars 


(a) Medical Care 


The Health Services Payment Act, Revised Statutes OLe eh iiece 
Edward Island” 1974, Cap. "H=2, “establishes var planiYof health 


care for the people of the province and qualifies for finan- 


cial assistance under the federal Medical Care Act. Ere 
provides for payment for the medical attention required by 
the residents of the province. Complementary legislation 


relates to ‘hospitals, and there is a*™ "provincial =Hogpi tal 
Services Commission to administer the Health Services Plan. 
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(b) Cash Sickness Benefits 


Sick leave with pay is generally provided for by collective 
agreements between employees and employers. 


Civil servants accumulate sick leave credits at the rate of 
one and one-quarter days per calendar month, up to a maximum 
Che LaOidays (Regulations under the Civil Service Act, Sec- 
tions <4 and) 48% 


Teachers receive sick leave with full pay under the terms of 
theitus collective magreements Iwithe ithe: provinces! Ther 1977 
agreement grants a teacher fifteen days' pay during absence 
because of sickness during the school year. Sick leave 
credits may be accumulated to a maximum of 199 days. Non- 
teaching employees in the school system, under their 1978 
agreement, receive sick leave credits».at) the: rate of one and 
one-half days for each month with a maximum accumulation of 
180 days. 


(c) Maternity Benefits 


Cash benefits during maternity leave are available to en- 
ployees through the federal unemployment insurance benefits. 


Under the terms of their collective agreement, teachers may 
use up to ten days of accumulated sick leave credits during 
absence due to childbirth. A Ssiimitlaz lopmoviisiiongld nyt he 
collective agreement of non-teaching employees allows the 
use of two weeks' accumulated sick leave credits during 
maternity leave. Arrangements are made for maternity leave 
for not more than six months with job re-instatement. 


(d) Invalidity Benefits 


Persons who are disabled qualify as persons in need under 
the Welfare Assistance program if they are without financial 
resources. 


(e) Old-Age Benefits 


Pension provisions are made by collective agreements between 
employees and employers, in addition to the basic Old Age 
Security pension provided by the federal government. 


BOresexample, civil, servants, scontributes ‘tof a «.Group, Life 
Insurance Plan and Superannuation fund, providing Lor 
retirement benefits as well as for death benefit allowances. 


GE.) Survivors: Benefits 


Benefits to survivors are subject to collective bargaining, 
and are included generally in collective agreements. 


me 


Under the Worker's Compensation Act, the dependents of an 
employee who dies as a result Gfeiniury On, adiseace sustained 


at his’ place of work receive benefits ofrnot’ Less*™ than $250 
a month to widows, with additional monthly payments of e S50 
per child under 16 years of age. 


(g) Employment Injury Benefits 


Employees in Prince Edward Island are protected under the 
Worker's Compensation Act. The government's Worker's 
Compensation Board is empowered under the Act to receive 
applications by or on behalf of injured employees, to review 


the extent of injury and award compensation. Benefits are 
paid from the Accident Fund to which employers are obliged 
to contribute by established assessment. Compensation 
includes medical costs and the cost of prosthetic appli- 
ances, dental appliances and spectacles. The amount of 


compensation for permanent total disability is 7SPoercentaor 
the worker's average earnings during the last twelve months 
of his employment, up to maximum earnings of $9,000 a. year. 
Compensation may not be less than $60 a week. If the worker 
has been employed less than twelve months, the rate ‘is 
determined by the average earnings of workers at the same 
wage level. 


Compensation for partial disability is determined by the 
difference in earning capacity of the worker before and 
after the accident. 


The Worker's Compensation Board has the authority to with= 
hold compensation payments to a person who, in®its Yopinioeny 
is leading an immoral or improper life, and compensation may 
be assigned to dependents of the worker. 


Some collective agreements provide for compensation in the 
event of injury or disablement. When a teacher is injured 
or disabled in the performance of assigned duties, the 
teacher first utilizes his or her sick leave credits and is 
then placed on leave with pay until medically certified able 
to continue teaching, up to a maximum of one year, provided 
that he or she does not take other employment. Payment is 
60 percent of salary. 


(h) Unemployment Benefits 


Cash payments during unemployment are paid by the federal 
government. 


(i) Family Benefits 


Family benefits are provided by the federal government (see 
the federal part of this report). 
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4. MANITOBA * 


ARTICLE 6: THE RIGHT TO WORK 


The Province of Manitoba accepts the principles enunciated 
in this paragraph. 


The principle of freedom from compulsion in the choice of 
employment is embodied in The Queen's Bench Act, R.S.M. 
169:7/07,3 aC ape B5'2:< Section 60.1(1) provides that the Court of 
Queen's Bench shall not grant an injunction requiring any 
person to work for or perform personal services for his 
employer, and Section 60.1(2) states in addition that no 
person shall, by reason only of his refusal, neglect, or 
omission to perform work or personal services for his 
employer, be held in contempt of court for failing to comply 
Wremmlany Border’ tof “thes court. In addition, The Wages 
Recovery “Act, “R<«S.Me) 1970," Cap) 285; ine Section 3(2), states 
that no contract of service entered into by any parties is 
binding on either of them for a period longer than nine 
years from the date of the contract. 


The Human Rights Act, S.M.- 1974, Cap. 65, as amended, which 
Actesiis “binding "on "the "Crown, prohibits discrimination with 


regard to access to employment. Section 6(1) in particular 
states: 


“Every person has the right of equality of opportunity 
based upon bona fide qualifications in respect of his 
occupation or employment or in respect of training for 
employment or in respect of an intended occupation, 
employment, advancement or promotion, and in respect of 
his membership or intended membership in a trade union, 
employers' organization or occupational association;”" 


ihiiserect ton soes sony itor prohtbityidiscrimination in wrespect 
of employment or any term or condition of employment because 
Of seaces, nat tone lit y3Srelitotons;Mecolour,) sex «age, marital 
status, physical handicapywethnic “or national origin,<sor 
political beliefs or family status. Where, however, sex, 
age, marital status, physical handicap, or political belief 
is a reasonable occupational qualification and requirement 
for the position or employment, the provisions above do not 


apply. 


Protection against arbitrary termination of employment is 


provided in The Employment Standards Act, R.eS.eM. 19/70, Cap. 
Baro. taswanended@iny 1976S. Mom Cape 165. This Act prohibits 
termination of employment without notice being given to the 
employee. The Act guarantees a minimum length of notice by 
stating. thateithis-sshall (not @bessshorterrysthan «the “period in 


* Report prepared by the Government of the Province of 
Manitoba. 
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respect of which one regular installment of wages or salary 
is paid to the employee. Where wages are paid less fre- 
quently than once a month, reasonable notice of the termina- 
tion of employment must be given. An employer may terminate 
employment forthwith if he pays to the employee an amount 
equal to the wages the employee would have received for 
working his regular hours during the appropriate period of 
notice plus any unpaid vacation pay to which the employee is 
entitled. There are certain situations where an employee is 
not entitled to notice; examples are where he has been 
Subl tye of. willtwl smisconduct* mor disobedience ‘or’ willful 
neglect! of “duty; “or where he has reached the age of retire- 
ment according to the established practice of the employer. 
This Act merely sets minimum standards for employment in 
general. 


Statistical information on the level of employment and the 
extent of unemployment and underemployment in Manitoba, .is 
being sent to the Secretary-General of the United Nations 
allions fwith! eis! i report. Some statistical information can 
also be found in Appendix 1 to this report. 


ARTICLE 7: THE RIGHT TO JUST AND FAVOURABLE CONDITIONS OF 
WORK 


Ae Remuneration 


The Employment Standards Act was enacted to ensure reason- 
able hours of employment and to establish minimum standards 


and conditions of employment. TheicAct srappliesry tog! alt 
employees in the Province of Manitoba with the exception of 
the following persons: independent contractors: persons 


employed in agriculture, fishing, fur farming, or dairy 
farming, domestics employed in a private household; persons 
qualified *to. practicemas*protessiton ito which Jan ®Act vofsine 
Manitoba Legislature applies; and students ine training Plunges 
course leading to professional status in such a profession. 
The Act is specifically made applicable to the Crown and to 
Crown agencies and their employees. Part! Llisofawhe: Employes 
ment Standards Act (Sections 23 to 28) requires that every 
employer pay each of his employees wages at a rate oft noe 
less than that prescribed in the Regulations made under the 
Acte The Act» aliso provides that  thexlevel yofiwages estab- 
lished by the Regulations are to be based on the recommenda- 
tions of the Minimum Wage Board established under the Act. 
At present (1978) Regulation E 110-Rl provides that employ- 
ees under the age of eighteen years shall receive a minimum 
wagelofeS2:.70 per? hoursfonework,done during standard hours 
of work, and employees eighteen years of age or older shall 
receive no less than $2.95 per hour for work done during 
standard hours of work. The Act also prescribes a “minimum 
overtime rate" which is a rate of wages 14+ times as great as 
the minimum rate established under the Regulations for hours 
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of work in excess of standard hours of work. SEatistical 
data showing the. shi storiacal summary of minimum wage 
increases in Manitoba, data on the evolution of the average 


earnings as an industrial composite and in a representative 


sample of occupations, and on the cost of living; -are being 
sent to the Secretary-General along with this report. Some 


data can also be found in Appendix 1 to this report. 


Certain other Legislation deals with the matter of wages for 
special classes of employees. The Civil Service Act, R.S.M. 
PIO, eCape Cllioleprovides.sthatythes -ldeutenant »,.Governor. in 
Council may make regulations establishing a pay plan for 
employees in the Civil Service; the Act also provides that 
an employing authority may require an employee to work be- 
yond the prescribed working hours where necessary, and that 
compensation for working such hours is to be determined by 
regulations passed by the Civil Service Commission consti- 
tuted under the Act. Similarly, the Commission, with the 
approval of the Lieutenant Governor in Council, may make 
regulations regarding safe working conditions throughout the 
Civil Service. The Apprenticeship and Tradesmen's Qualifi- 
CaCl One MWA Gti. SeMs 191 9/2 ewiCap.bn45 sq fartdy Reoulatd ons» b34/74 
provide that the minimum wages to be paid an apprentice 
(defined as a person of at least sixteen years of age who 
enters into a written agreement with an employer to learn a 
trade designated by the regulations requiring a minimum of 
two years of reasonably continuous employment, which pro- 
vides practical experience and related technical instruc- 
tion) are to be not less than the provincial minimum wage 
plus Sten per tcent, durings thebfdrst. yearn of sapprenticeship,; 
anaduuchalitvianereaseaiby.o mot sliess,) thandgsten, «perp-cent? each 
succeeding year, unless otherwise prescribed by a separate 
trade regulation or collective labour agreement. The regu- 
lation also provides: that in no instance shall an apprentice 
be paid wages at a rate less than the minimum wage currently 
in effect and prescribed by regulation under The Employment 
puaudards Act. fhe overtime, rates prescribed in, he Employ 


ment Standards Act also apply to apprentices, unless there 
is a collective labour agreement which is more beneficial to 


theyapprentice.« Phe. Construction Industry Wages: Act, .Rs»S.M. 


fo7OgrGapeyl90, tniregulationssepassed)ipursuant., to-«thisastat= 
ute, provides a scale of minimum wages for various classifi- 
COEZONSHrOn PwOrkesin, Gthe py construct long aindds try. All these 
Vrescribedsawacesip aren shiteihéeryethan, |p the, minimums sett ein . fhe 


Employment Standards Act. The regulations also provide that 


all hours worked in excess of the standard weekly hours, 


Whachhareldehinedsfior each job classification» byrthe,regula- 
taons, i shadiecbe) paid® fort at not “Less? than t+ etimes sthe 


regular rate of wages. 


The right to equal pay for work of equal value is recognized 


imyiThe Employment Standards jAct, Part IV. ThesAct specafii- 


calbyvmrohibitsyddiscriminationspbetween4sthe sexes saith ois 
Brovidedmetnate mo employerpands mo toneisacting” on) hiais fon, her 
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behalf shall discriminate between the male and female 
employees by paying to the employees of one sex wages on 4a 
different scale from that on which wages are paid to employ- 
ees of the other sex in the same establishment, if the work 
nequiredmot ;wandmdone aby, employees of each sex is the same 
or substantially the same. The work is deemed to be the 
same or substantially the same if the job, duties, responsi- 
bilities, or services, that the employees are called upon to 
perform are the “samey or substantially the same in kind or 
quality sean substantially equal in amount. Theé Act Bake 
provides that a difference between the ‘scale of wages of a 
male employee and of a female employee that is based on any 
factor other than sex, where the factor on whichRthéeaditeers 
ence is based would normally justify such a difference, does 
not constitute a failure to comply with the Act. 


Eduale Payerprovistonsmiot this Act are enforced under The 
Payment of Wages Act which provides that where an employer 
has failed or refuses to pay any of his employees any wages 
earned by the employee, the employee may file a complaint 
with the Employment Standards Division. The division may 
investigate the complaint and where it finds that wages are 
unpaid by an ‘employer to an employee, the division may order 
the employer to pay those wages or where obt shindss thatewages 
are not unpaid a's talveged,, iti sshall dismiss the complaint. 
Where an employer or employee disputes thie mfriin. diien cis O tenet xe 
divison, he may request the division to refer the matvtCerm@to 
the Manitoba Labour Board for a determination of thei mattes 
and thes dil va.sionm1s hailids idol gsios Where an employer fails oF 
refuses to comply with an order by the: division. Gand -ehe 
time for an application to the board has expired) or where 
an employer fails or refuses to comply with an order of the 
board, the «division) may ‘file ascopy sof othe orderesing .ehe 
Gounty Court) ine favourw of thie division. The Employment 
Standards SNct. #¥includ ing, #theseiqualey ray provisions, are 
specifically made applicable to the Crown (Section) 221.Cl)o5 


Various pieces of legislation provide means by which an 
employee can recover wages improperly withheld by “his 
employer. The Employment StandardswAct “states, -in2Section 
20, that wages, including wages at overtime rates, due and 
payable to’ an employee are a debt due from the employer, and 
may be recovered by court action. The Payment of Wages Act, 
S.M. 1975, Cap- 21 provides an alternative nethodsioi goog l= 
lecting wages due. The Ac thapp! tes ito #allalipersons Bengazed 
by another to perform skilled or unskilled manual, clerical, 
or technical work or service, with the exception of indepen- 
dent “Comtracto rs. (This Act is therefore broader in scope 
than The Employment Standards Act). The: Act provides sthat 
every employer is deemed to hold the wages accruing to an 
employee in trust for the employee and the employee has a 
lien and charge in the amount of wages on the assets of the 


employer that in the ordinary course of business would be 
entered in the accounts of that business. Thi st den ior mene 


<fioy/ == 


amount of wages due and payable by an employer is limited to 
an amount not exceeding $2,000.00, and constitutes a lien 
andy chargeapayablesin | priority to jany “other! iclaim or? right; 
including those of the Crown. The Payment of Wages Act also 
providesithatmeveryadirnector and officer sofia corporation: is 
liable for the unpaid wages of the employees of the corpora- 
tion for an amount not exceeding two month's wages and one 
yearusavacation pay, Gand@thesproviisionesof the Act,..apply—to 
the recovery of such unpaid wages from a director or officer 
where the corporation has failed or refuses to pay the wages 
due and payable. The Act provides for a complaint procedure 
where an employer has failed or refuses to pay any of his 
employees. The complaint is to be filed with the Employment 
SbanidardssiIDivision of tthe Department.of «Labour, which, divi- 
sion will investigate and examine the books and records of 
the employer. thew divekstone nay osingawritinge*fporder, the 
employer to pay those wages to the division. Where the 
employer fails to do so the divison may file a copy of its 
order in the County Court and thereupon the order becomes a 
judgment of that Court, to be enforced in the same manner as 
any) Other) judement..— Theresis a furthereprovision in the:Act 
stating that where an employee alleges that an employer has 
failed ‘or (refuses -to pay wages due and payable to that 
employee the Attorney-General may authorize a member of his 
Department to act for and on behalf of that employee in any 
proceeding that may be necessary to recover the unpaid 
Wages. iteishowldebegioted tt hatactihe Crowne ims ite bt tof gt he 
Provincesof Mani tobariws” boundsby this Act. 


The Wages Recovery Act, which defines an employee as any 


pews ongiwihowis Finpireceipt riot. ror eiemti tled \ito.teanyeewages, 
provides a mechanism whereby an employee who has. not 
received payment of wages actually earned or wages payable 
under a contract of service from an employer may lay an 
information in writing and under oath stating the cause of 
complaint and the amount of wages claimed. Upon the hearing 
otg “such iva conpladnt;je:thesCourtiyeawhene osatis fithed« thatthe 
cause has been proven, is required to order the employer to 
pay to the complainant the amount of wages found to be due. 
However, the order is not to exceed the amount of $500.00, 
exclusive .of costs. This orderacan ebe, fieledsiniithe County 
court, pand sihe Wages RecoverysAct provides, that. the, ordinary 
exemptions provided in The Judgments Act do not apply to a 
Sertiiicate of, Judgment jregisteredvinssrespect of “such ~an 
order. PREP AGEVal so, Spectiicallhyestatess thatiganye civialéor 
other remedy for the recovery of wages or damages by an 
employee are not curtailed, abridged, or defeated by this 
ACit 


Dievnxecutitons Act bh Solan 1970 2 iCap 90/16 ,oprovidess thatvall 
persons in the employment of a Judgment Debtor or Defendant, 
nite ne Stime ofA seizure) sindiervayWrit.of «Execution ton Attach- 
memt,| sor) within one) month ¢before such: time; may file with 
Pnemechertrre or? Bat litt) .theiim celaimsygiiior -wagesssor “salary, 
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attested under oath. The persons ‘so sclaiming “ares titer 
entitled to be paid out of the money levied from the prop- 
erty oftiany*isuch? debtomrthe wages cor salaries due to then, 
not exceeding three months wages or salary, simad prior Ley ico 
thes claims Yof other screditors “offi \ehe Pexecution: Webtor or 
Defendant. 


There are other pieces of legislation which provide, for 
speciticTtypes= of employees; additional means of recovering 
Salary=tor “wages duey= ihe Mechanics' Liens Act, Continuing 
Consolidation of the Statutes of Manitoba, Cap. M80, and The 
Threshers’ Liens” Act, °C.C.SsM. ‘Cap. T60 provides for Iiens 
for wages for work done against the property involved. The 
Builders and Workers Act, C.C.S.M. B90, in addition to the 
duty imposed on the contractor (the direct employer), for 
the payment of wages to his workers, imposes a duty on the 
owner of the property itself with regard to payment of 
wagesSe The Construction Industry Wages Act contains a 
special provision® whereby "the "Crown ™ or a Crown agency can 
pay "directly. thes enployee of “a “Contractor -working Sunder 
contract for the Government or the Crown agency where this 
contractor has defaulted in paying such wages. 


Be Safe and Healthy Working Conditions 


In September of 1977 The Workplace Safety and Health Act, 
SEM. TOG AtCape Ooewasc Prociaimneds The general objects and 
purposes of this ActGare Stated#Anv Section! 2: they are to 
secure workers and self-employed persons from risks to their 
safety, health and welfare arising out off, Sor Sin conunmeic tion 
WithSW activities "in? their workplaces; "and =to “provecte other 
persons trom risks tow their safety and=healthearisings outeon 
or) in Sconnection “with- activities *in» workplaces” The Ace 
defines the term. “health” "bo -be= thet conditionsof* being "sound 
in body, mind and spirit, and the term “worker” includes any 
person employed or engaged to perform a servicelbor Services; 
or undergoing training, or serving an apprenticeship, but 
excludes a person employed as a domestic in a private house- 
hold. The term workplace is given a very broad meaning; the 
term includes any building, site, workshop, structure, mine, 
mobile vehicle, or any other premises or location whether 
indoors or outdoors in which one or more workers, or self- 
employed persons, are engaged in work or have worked. In 
general, the Act imposes on .every employer the® duty 70 
ensure; sOetLarmtas® Weeureaconab by epracticables che yoateey. 
health and welfare at work of all his workers, and to comply 
with the Act and regulations. Similarly, every worker is 
required to take reasonable care to protect his own safety 
and health and the safety and health of other persons who 
may be affected by his acts or omissions at work. The Act 
also sets up a comprehensive scheme of investigation; safety 
and health officers appointed under the Act have _ broad 


powers of entry and investigation, and have the authority Veo 
issue “improvement orders” to any person who is contravening 
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any provision of the Act or regulations or has contravened 
any provision of the Act or regulations. Where a contraven- 
tion specified in an improvement order has not been reme- 
dled, or where” the” satety “and “health “officer “is “of > the 
SPLueOueiiat aly activities which “are beine, of are about t6 
Deg caLtied. on. in -a™ workplace, “Involve “or” are V likely * to 
involve an imminent risk of serious physical or health 
PnUVUG ye eeiaerOLtutcersmay issue a "stop-work order which can 
provide” for the cessation of the activities involved, and 
that all or part of the workplace be vacated. This? etter 
order may be appealed to the Manitoba Labour Board. The Act 
also authorizes public inquiries into any matter of safety 
Ore neath 11 a’ workplace, and provides” that™ the’ Di rector “of 
the Workplace Safety and Health Division may approve and 
issue codes of practice for the purpose’ of providing practi- 
cal guidance with respect to the requirements of the Act and 
regulations. The Act also imposes on every physician or 
other qualified person attending or consulted respecting a 
person who became ill or injured while employed at a work- 
place or while being engaged as a worker to furnish, upon 
times *reques tao sy thes ChiefoIFOceipational” (Medical s*0fficer 
appointed under this Act, reports concerning the condition 
Kietne=persoie: Assimitlar’dutyt1s*imposed on~hoespitars. IThe 
Act also provides that where a worker has reason to believe 
Lnate'a. “cond uGlon exists that “is dancsenous *to HPS !sarety vor 
health in the performance of his work, where he has reported 
that= condition: to*al?person “in "charge j. "and where’ the® condi= 
tion remains uncorrected the worker shall then report the 
COnmd itt on™ *torsa = satetyer-and Wealen “officer. The ™%Act also 
states that where an employer or his agent knows or ought to 
Kiovee Chat wranyconudittlon =-exists hati @a  tworkplace that’ i's 
unusually dangerous to the safety or health of a worker, he 
shaldy not" trequirre "or permit- the® worker "to “continue “to “work 
inmehatiworkp lace under that "cCondltion. =" ithe «Director! of the 
Workplace patety ~ and’ i*Health® Division -"is®” empowered * Pte 
require, by order, an employer *to’ provide without’ loss’ of 
pay” ‘to the worker temporary alternative ‘work- ‘where he has 
Deen advised 'by* "the Chief "Oecupattionak Medical 10fficer: that 
a worker has been overexposed to a harmful substance and 
that a temporary removal from the hazard will enable the 
worker to resume his usual work. 


they Workplaces Safety ‘and Health -Act' “also provides «for the 


establishment of workplace safety and health committees in 
certain workplaces or classes of workplaces designated by 
the Lieutenant Governor in Council. Thesnain function of 
these ?-conma ttees! *is" to consider sand? dispose sof complaints 
respecting the safety and health of workers, and to promote 
measures to protect the safety, health and welfare of such 
persons. In? addition,®*the’ Minister “may “designate a’ work=- 
place ors “claiss “of “workplaces: “as requiring an? Occupational 
Health Service, where such a service is advisable because of 


the estype soft work ~being= carried om, the” number “of 1 worker's 
employed, and the degree or uncertainty of hazard involved 


i. he work. 


Some) ee 


Under. The. PublicsHealthwwict.,0.G.5.M., Cap-gP210 7 ethers parc 
provisions allowing bothuedical officers .of health,and pup= 
lic inspectors to enter and examine any place or premises. 
A medical officer of health may also order the abatement of 
an insanitary. condition son sein sor im. .connectionsawi th. cvany 
premises or order premises to be vacated or demolished. 
Such an order may be appealed. 


Theye sarewvalsowstatutesedea Immeuiwit pete asatety and health 
of workers in unusually dangerous occupations. The. Mines 
Acts iG CiSieMounCa pee LOO; pe prov 1 cas form che. anspectlomas by 
persons appointed under the Act, of acondd.t LOnSs «inj, 4 pute. 
The inspector may give notice of any condition he considers 
to be dangerous or defective, or contrary tos sther Act gor 
regulations, and may require them to be remedied. The 
inspectors) dre ~ fuygther empowered to exercise Si cient ek 
powers as may be necessary to ensure the shealth vandwssatety 
Of ein enscupaan dma umo tive rnp eESOms employed in or about mines, 
smelters, metallurgical and mining works. Failure to comply 
with a notice given by an inspector constitutes an offence 
unders theiAc teem lheeAc teal sosprovidesthatean employee in or 
about a mine who has reason to believe that conditions exist 
that are dangerous to his health or safety, which. conditions 
have been brought to the attention of his employer and have 
remained uncorrected, can report these conditons to an at ae 
Spector, swho gwi Elesgthen conduct an examination and inquiry. 
Any condition existing at a mine that constitutes sag riskoto 
an employee that is not normal to the usual risks of a job 
that an employee is required to do is deemed .to be avcondi= 
tion that is dangerous to the health or Satety oOfssthe seme 
DLO Veer eAnwsOWN eCigsO Tr ald cea gentced s prohibited ,from sequibins 
or permitting an employee to carry on work. at..aimine where 
he knows or ought to have known of any condition existing at 
the mine that is dangerous to the health or satety, sOteoee 
employee. The Mines Act also empowers the Minister to 
direct a special inquiry and report With. «mes pect | Lo any 
accident.in or,about.any mine, and in, conducting the inquiry 
the inspector may compel the attendance of witnesses and the 
production of documents, and may take evidence upon oath. 


The Steam and Pressure Plants Act, CeC.SeM. Cape S210, pro- 
vides for regular inspections to be made Of1 all pilante sand 
pressure vessels, in addition to special inspections where 
it ds reported! tos the Minister sthat a plant ~omeapressure 
vessel has become unsafe. An »inspectorssshall»condemngas 
unfit for use every plant, boiler, or pressure vessel that 
in his opinion is unsafe, and the use thereof is prohibited. 


In addition, the following should be noted: 
(a) S., 8 of The Employment Standards “Act-sprohibits the 


employment of children under sixteen without a 
special permit from the Minister. 
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Oe) Reg. E110-R1l of The Employment Standards Act provides 
that no employee shall be required to work longer 
than five hours without a meal period, which period 
is to be one hour long unless the Manitoba Labour 
Board approves otherwise. 


(iii) Reg. E1LI1O-Rl1 also requires an employer to provide 
rans portation, Bitol> fand from a female employee's 
residence where she is required to arrive at or leave 
work between midnight and 6:00 A.-M. 


Civ) Reg.- E110-R1 provides no child or female employees 
canebearequdred tor spermitted ito Lift articles; of» such 
weight as may impose excessive straine 


Information concerning the number, nature and frequency of 
occupational accidents, ds being gsent, to , the Secretary- 
General of the United Nations along with this report. Some 
information can also be found in Appendix 1 to this report. 


Ge Equal Opportunities LOLrwETOMOtLOnN 


ThewiumansRightsiJActi, sas indicated previously, specifically 
guarantees the right of equality of opportunity based upon 


pona fide qualifications in respect of advancement or promo- 
tion. ThesHunan Rd shits jAct = also specatically) prohdbitse an 
euploveristroni mrefiwsine se tors advance ssor | promote ga person 
because of race, nationality, religion, colour, sex, age, 
marital status, Duysuicda line handicap, ethmdsc © (0 fie, matsLomad 
GEtoinnwarom pods tical beliefs or family status. As stated 
above lthisetAct. isa specifically smade .applicable sto. the 
Crowne Titi choudd eaikso beinoteds thats ThesCivilsservice Act, 
wheehtie generakblyaappliicable to theypublic sector, provides 
that selection for appointments, promotions, or transfers 
arameto aie. based lon merit: cand! thate the) Civil, service 
Gomniecion shall. determine merit  ~bygmeans yor competi tave 
examinations.e 


De Working sHours; Public. Holidays.) and Periodic Holidays 
Wa thePay 


The Employment Standards Act again provides a minimum guar- 
antee with regard to hours to be worked by employees to 


which tthe. wWcts applies... P arity al Ils tots atahe: Fact = GSect ion, 31,.to0 
Se ction) 3:9.) « deadlise whth «hours yandisconditions of work. bn 
general, the Act provides that the standard hours of work 
for an employee are forty hours in any week and eight hours 
in any day- Where an employee works for more than the stan- 
dard hours, he shall be paid at overtime rates. The Employ- 
ment Standards Act also provides that every employer sha it 
ensure to every employee employed in his “plant” (which term 
means any establishment, works, .oryundertaking, in»or about 
any industry; the term “industry” includes any Gadi Lem g: , 
tradé,; *professions @work, occupation, undertaking or service 
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with the éxceptionsof themwork or octupation oftfarming) jean 
every seven-day period, a rest period of at least twenty— 
four consecutive hours. Wherever possible this rest period 
is to be on a Sunday. (Sectdony 36(1))) « Thet A€t lfatso1 tp ro 
vides that an employer may be authorized to require employ- 
ees who work in shifts, to work for more than the maximum 
daily or weekly hours mentioned above, but the Manitoba 


Labour Board shall prescribe a maximum number of hours to be 
worked over a certain period. 


The Employment Standards Act also guarantees to every 
employee who does not work on a general holiday, payment of 


wages equivalent to those he would have earned on that day. 
Where an employee is required to work on a general holiday, 
he ds required. to. be paitd.tat lfetimes his, regular? ratemor 
pay. Also, where an employee does not work on a general 
holiday, his employer cannot require him to work on what 
would. otherwise ‘be “the femplioyeeNeiiday vofsirest: winless eine 
employee Gs paid at® thetrates of ise timesshisirescularsimate. 


Section. 34.1 of The sEmployment Standards sAct®@ deals with 
maternity leave. Every female employee who has completed 


twelve consecutive months of employment with an employer is 
entitled? to maternity Weaver (to ercommence snostvearlicnesthan 
eleven weeks preceding the estimated date of her delivery 
and terminating no later than seventeen weeks following the 
actual date of delivery. An employee who wishes to resume 
her employment. on thes expiration of maternity, leave tshaliaagbe 
reinstated by her employer in the position occupied! by her 
at the ‘time such leave’ ‘commenced,’ and for’) the’ purposes or 
Calculating pensions Sand other benefits, “employment, sacar 
the. termination ‘of the maternity leave shall ‘be deemed 
continuous with employment before the commencement of that 
leave. It*tiss speciiitically tstateds ingithis PSeqtlonifthatgecre 
provisions “ofthis Sectionapply tomevery person employedrin 
any business or industry. 


The generalsAct deadinge wiltth periodic: holi daysitic shhesVeca, 
toms With? PaytActgnG.C <SeMei iCap aN 20. DvThiseActgisscneciir. 
cally made applicable tothe Crown; dt doecsiungtwappl ye ca 
independent: .contractors “and persons “engaged in agriculture, 
ranching or market pardening, or those temployed in. domestie 
service in a private household. The Act guarantees to every 
employee an annual vacation with pay. After each year of 
service with any one employer every employee is entitled to 
an annual ‘vacattom®of two weeks: > thiswiuinereases® stosythreed 
weeks for each year of service subsequent to the fourth 
year. The vacation is to be received within ten months »after 
the day on which the employee became entitled to it, and the 
vacation wages are equal to the wages which would be earned 
by the employee if he were working regular working hours 
during the vacation period. Where any other Act or an 


agreement or contract has more favourable vacation benefits, 
these will apply. Every employer is deemed to hold vacation 
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wages accruing due to an employee in trust, and the employee 
hus as liens and) charceivinethis amount.-on the assets of his 
employer. Thes Act also iproyides a method tox determining 
the vacation wages to be paid on termination of employment. 


The Construction Industry Wages Act contains, in its regula- 


tions, special provisions with regard to maximum hours to be 
worked in the construction industry. 


ARTICLE 8: TRADE UNION RIGHTS 


The srience ofr ally persons tortform and) jjolm : trade }unions is 
Peotected in Manitoba in —Thes Labour Relations Act. The 
Seow s sboOundeby- this Actyashowever she Act -is.subject..to 
DemeGovaiils osenv ice sAct andi “the Fire Departments Arbitration 
Act. Also,=) [hes tLaboureRelations (Act) does) snot Sapply to 
Seachers wtheira rightss with) resardssto: sjoining, a jbargainineg 
Uiiitaeaine protected gin ThesPublLicaschools Act ,)C.C.5.M.,. Cap. 
Pewee On? onss Ol yto 14 34% 


The Labour Relations Act states that every employee has the 
riciitaator bet-afimember of as iunion and. «to participate in. the 
activities); offa,union;sanyone who interferes with thie right 
commits an unfair labour practice within the terms of the 
eh Ba Similarly, anyone who interferes with the formation, 
selection, or administration of a union, or the representa- 
Pon ewetsemployees by aliunion thalt sis: a bargaining agents for 
Enetweenployees: Ccommits\ an; unfair y labour practice. Any 
employer or person acting on his behalf who discriminates 
with regard to employment against any person because of his 
Memes pa sot. part iciipatlonnanieaeiinivon. also commits an 


Upc ateeLapoures practices The union at the organizational 
stage is also protected from interference by the employer 
underseoie PLabours RelationsisAct. Where an unfair labour 
peeclices@has occurred, an iapplications canbe brought befiore 
the Labour Relations Board seeking a remedy. The power of 


the Labour Relations Board in remedying unfair labour prac- 
EEeces sis hiibroads > it. vinchudes reinstating any employee in 
employment and compensating any person who has suffered loss 
Dyeteason of the unfair labour practice. 


ia strouLd ibe noted! that ‘The Labour Relattons sAct defines sthe 
term employee as follows: 


"Employee" means a person employed to do work and in- 
eludesi®a, dependent <contractor, but does not, include a 
Person iwho. istienpboyed=in) ay capacity that; in the opin- 
honiom uhe board, would® make’ -bbsuntarrarto stnat persion), 
thememployer or a union--to, inedude the person <n sa. unit 
for collective bargainine purposes because 


(i) the person performs management functions primarily, 
or 
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(fips Telie [persomeds temployedscren te Confidential ca paciey 
in matters relating to labour Cekat tous. 6 


The: wiehnt tox ‘trade tin tous ta establish national federations 
and of the fatter to. form Or join international trade union 
OLfanizZatLons Ls implicitly recognized in the! de findit one or 
the term “union” in The Labour Relations Act: 


“Union” means any organization of employees formed for 
purposes which include (iherlmeaulatiome or pir elaine 
between employers and employees, and includes a duly 
organized group or federation of such organizations’. 


The: pushes of keuployecs “lO strike is regulated by The Labour 
Relat Ome Act. uina tte eh. The most noteworthy restriction is 
Mea Wed anmSecttone (702) awhtol Pproverdecare nati a union shall 
nom ididcharel Griiauthomuce, auctrike sok the employees and no 
employee shall strike and no employer shall declare or cause 
y VYock=cut of the employees wiilles #litere ecard collecunve 
agreement still in force. Where a union has been certified 
As: thé Sbareainingssagent- 2 orleaseunl of employees and no 
collective agreement has been reached between the union and 
the cenployen, “there shall besno Strike: or Lock-out- duringra 
period of ninety days after the “certification! soroathes aimiion 
as ‘the bargaining wagent. In addition, it shouldbe noted 
that The Queen's Bench Act "provides protection “Por picketing 
in conjunction with a strike; Section 60%. 2°C1l)? tp rove des taht 
the Court shall not grant an injunction restraining? as peewee 
ay the menmerctses Oubhis waehte Comesrecdonms pou speech, and 
Section 60.2(2) provides that the communication by a person 
on a public thoroughfare of information by true statements, 
either orally or through printed materialy or throughs agy 
other means, shall be deemed to be the exercise of the Tigine 
of that person to freedom of speech. Phis ‘protec tion wert 
course ssubject 8to certain’ iréstmictioms, for example, sete 
interference with the person or property Of ano them epa may, 
andtethe @eeneral’ dawewtohewegard yoyo conduct of persons in 


public places and the law respecting defamation. These 
restrictions are necessary to protect the rights and freedom 


of others. 


The Fire Departments Arbitration Act, GliC.Ss Mar Cap ole o. 
prowides: explicitely (that no, i treman shall strikes Any 
dispute between a fireman and his employer is settled by 
means of compulsory arbitration. With Pégard to wheeProvins 
Cialekolicaeuin Manitoba, The Provincialevelice Act, C.C.~SeMe 
PLsOmepeavides thats  eiec. vi lee oery Ge Act! applies to? ‘the 
police. =the Civ eresery ice cu has no provisions with regard 
to striking; therefore the provisions of The Labour elas 
tions Act would normally apply. 


ARTICLE 9): RIGHT [0 -SOGLAL SECURDEL 


There is a large and complex network of legislation dealing 
with social security in Manitoba. 
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Diew2ecocial WihlowancesjAct,¢C.G.SisM. Caps S260, nprovides that 
the Government of Manitoba and the several municipalities in 
the Province may take such measures as are necessary «to en- 
Sure that mo resident of Manitoba lacks, such things, goods, 
and services as are essential to his health and well-being. 
Pom eciusihe toweachsoresident -this basic > standard -of Divine ; 
the Government, out of the Consolidated Hund . ays iorant sand 
Paver COO testo, Gan qualified rectplent,.anontiniy, for «more atre- 
dwentiyng an amounts ain monies <cufficient, to pays thei (cost: cof 
the sbasie necessities;cof himselé sand chifsi dependents. In 
general, qualifies for social allowance under this jee eae Mer) 
personswhomresttdes> sin Manitoba its. likely «to "lack the “basic 
mMececssitiessin life;sandsis either dineapable: of working by 
PeaspnmotL physical” ornamental shealths? fis (ai widow?) form single 
parent mother with dependent children; or is a child (under 
Moynyears) Of-sage) .in «=the ‘care .of a child caring agency, 
Dosteneiomen &Or. Qshospital ps ors is) asdchild® both. sof .whose 
Rowenta m ares, dead .or who kare \unableasto contribute, to ahis 
maintenance and who is wholly dependent on another person 
Dore ides Subasic “necessities; jorhads. al. person, undertakine 
undergraduate academic or technical vocational training and 
iacemi 0. Sit tet ent Sineomne y to. smecte the: baste mecessities,.of 
himself and any dependents. The amount of the social allow- 
aNCCamhOmperureceivedsyehs «determined ~by the Dinector .of tire 
Department oto sWeltare )ins accordance, withse the, resulations 
passed under this Act. 


BiemooctalmoeryicesiAdmind stration. Act,» GeCeS oem Cane. S165 
provides for additional assistance to Manitoban residents 
who receive the monthly guaranteed income supplement under 
Ehewstederal Old.Age DECUL LEY AC ts This statute also pro- 
Wwuececsc Sion thesiundine sandsestablishment=of additionalsesocial 
Setvice and public welfare programs. 


mOmeocidit Lon sto, the iallowancesr meceived under -The sSoctalk 
Allowances JActi, monetary «assistance and additional, ysocial 
Pervices’)for “the .disabled»:are) provided .in the ‘following 
statutes: het Blind. Pier sons; PAdsLowa neeseAct, «Gs. C.5 aM. eCap. 
B20; The .Blind Persons and sDeaf Persons Maintenance and 
PmiucawLonwe ACES.) IG0C G6M.h  Gapeeeno0: estes Discabtedys Persons 
eilowancesieAct, CeGeSoMe cdaps/ 80%. and © The Bald en iiy, cand 


infirm PersonstHousingwAct; »C.CeSeMeaCap. E20. 


moeniealtih Servicessinsurance Acth,uCsCsSeM.eCap~. H3I5,.empow- 
ers the Health Services Commission to provide insurance for 
Peoswaents. iof) Manditoba cin «respect; cof [thes cositisi«of hospital 
services, medical sérvices, and other health services. Pay- 
ment under this Government insurance plan is to be made out 
of a fund known as The Manitoba Health Services Fund, and 
the Act provides that the Lieutenant Governor in Council may 
make regulations requiring residents or groups of residents 
Of) the--Province., to) pay, premiums in. respect of insurance 


ender. this Acti. Every resident of the Province of Manitoba 
Ha7an insured person under this Act:jand» entithed to benefits 
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thereunder (Section 33). These benefits include the right 
of the insured to have the Health Services Commission pay a 
hospital’ “directly ™fory hospital wservices which have> been 
received by the insured person; and thesright do jhave gthe 
Commission pay directly to a medical practitioner his fees 
for medical services -rendered = ton ienersinsiuired. There )are 
also provisions whereby an insured can be reimbursed “for the 
payment by himself for hospital services and medical scare 
where these services have taken place outside the Province. 
As there is provision for a medical practitioner within the 
Province of Manitoba tovelect ‘to collect his iteesmotherwice 
than from the Commission, the insured also has the peaWerlnnee. dete 
recover from» ther eGoumissitions’ sins respect) of Iserwdcecesanom 
such a medical practitioner, the amount that the Commission 
would have paid to a doctor operating under the tAct. 


In The Health Services Insurance Act, the term “hospital” 
ddaa motes ncludeva hospiltalmor @imns titutiren, phon tire mentally 
DVL or’ “detecelvers Under The Mental -Health Act, 79G.Gso oie 
Cape M110, expenses incurred in the care and maintenance of 
a mentally disordered person may be charged to andveollected 
from the estate of that mentally disordered person or to any 
other person who is legally liable to provide for? th iis: eae 
and maintenance, and where the Government has provided Siro: 
or incurred expenses in connection with the treatment, care 
or maintenance of a mentally disordered person, the Crown 
may recover all or part of such cost or amount of the 
expenses asa debt) duce tomar. A mentally disordered person 
is) @however ~sentitled= Lomrecertve (Socal allowance under The 
Social Allowances Act as discussed above. 


The Dental Health Services Act provides that the Minister of 
Health and Social Development may make arrangements for the 
provision of dental care and services to beneficiaries-under 
the Act. In general, these beneficiaries are young children 
resident in the Province of Manitoba. Simi larhy elie 


Prescription Drugs Cost Assistance Act. o CeCuS Mee rip specs 
vides that the Government may pay to an eligible person a 
benefits in ‘respect? of “the cost Sincurreds] by, that eperson fon 
the purchase of certain specified drugs for his. owns iisewor 
for the use of! hiss eligible ltdependents.- Elie iba liityasns 
determined by the regulations passed under this Acte 


Enployment’ injury benetits .are established under The Workers 
Compensation Act, C.C.SeM- Cap. W200. An employer under 
this Act includes the Crown, and although the term “workman” 
is used throughout the Act, by reason of The Interpretation 
Act, C.C.S.M. Cap. I-80, this term would include a woman. 
The Act “does! not» apply “to farm labourers, “or domestic (ox 
menial servants, although any such employee can be brought 
under the Act upon the application of his employere Compen- 
sation is payable out of the Accident Fund created under the 
Act where a workman suffers a personal injury by accident 
arising out of and in the course of his employment. The 
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term “accident" is broad enough to include chance events, 
willful and intentional acts of others, and the conditions 
One Che. placewiot Ework asecae redult! of whitch! ae workman. 4's 
disabled. Unless the injury results in death or serious or 
permanent disability, where the injury is attributable 
solely to the serious and willful misconduct of the workman, 
no compensation is payable. In general, ‘compensation is 
payable only where the accident occurs within the Province 
of Manitoba; there are, however special provisions which 
allow claims for certain accidents occurring outside the 
Province. It should be noted that the provisions of this 
Act are specifically made applicable to apprentices as that 


term» cis defined ina «The Apprenticeship and Tradesmen's 
Qualifications Act. 


The compensation payable depends, in general, on the degree 
of disability created by the injury. Where the workman is 
not disabled, no compensation other than medical aid ‘is 
payable. If the injury disables the workman during any 
working day after the day on which the accident occurs, 
compensation is payable from and including the working day 
following that on which the accident occurred. The compen- 
Sation is determined as a percentage of the past average 
earnings of the workman. For the purposes of this calcula- 
tion, however, the past average earnings cannot exceed ten 
thousand dollars. The factors determining the percentage of 
these earnings to be received by the workman are the perma- 
nency and, the extent of the disability. Tne dd Loto sto 
providing compensation, the Workers Compensation Board may 
provide for medical treatment, care, and services; and” for 
vocational training where necessary; and the Board may take 
such measures and make such expenditures from the Accident 
Fund as it deems necessary or expendient to aid in getting 
the injured worker back to work and to assist in reducing or 
removing any handicap resulting from his injuries. 


The Act also provides for compensation to be paid tor the 
dependents of a worker who dies as a result of an accident 
arising out of and in the course of employment. The term 
dependents includes the members of the worker's family who 
were wholly or partly dependent upon his earnings. Compen- 
sation will also be provided to a common-law spouse where 
there is no legal spouse dependent on the worker and where 
during the entire period of three years preceding the 
worker's death, the common-law spouse has been dependent on 
the worker. 


Compensation is paid out of the Accident Fund created by 
Piise Act; (for the purpose of creating and Maan tPaiovin co. tinivs 


Fund the Workers Compensation Board has the power to yearly 
assess and levy upon and collect from employers in the 


classes designated by this statute, by means of assessments 
made from the payrolls of employers, sufficient funds not 
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only to meet all amounts payable from the Accident Fund 
under sthis) Acts but “funds fio mmeceumal costs and expenditures 


under The Workplace Safety and= Health ‘Actr 


It should be noted that Regulation W200-R3 under The Workers 
Compensation Act sets up basic first aid requirements which 
are applicable to all industries to which The Workers Com- 


pensation Act applies. 
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5+ NEW BRUNSWICK * 
ARTICLE 6: THE RIGHT TO WORK 


The Province of New Brunswick basically recognises the prin- 
ciples enunciated in this article. Although not specified 
in legislative form, several statutes support the principle 
Or the “might to work,.-and *ares *destened i to "removes labour 
Porce =Lestnictions: which would inhibit thatertecht. 


ine relation to, paragraphnwel, “thee®humaneki chteteAct RS .iN.iBis 
1973, ce. Holl” provides protection ®t hrougi*the “prevention “of 
discrimination in the employment situation. 


2 CLo)aeNoe enployern,." employer sit #toreanizattonrs ori cother 
person acting on behalf of an employer shall 


(a) refuse to employ or continue to employ any 
person, "0+ 


Cho’ Sdiscriaminate® against’ anya person inerespect 
of “employment of Many viterm sor?econdition, of 
employment, 


because! @fof Oar acer,’ oicoloun,) wireld odon «7 national 
oricin, ancestry,splace) ofjorigin,yage, ,physical 
disability, maritaliista tus? jor sex. 


3(2) >No Senployment agency 'shalis “because aofy raice; 
colour, » ere lite Hon, » national jord eins gancest ry, 
place of Orloin. age, physical.) tdisabvitcy-; 
marital Wstatus Sor ysex, “discriminate, against any 
person seeking employment. 


33) = *No etradew union: or employers sorganizazionyshadt 
(a) exclude any person from full membership 


(b) expel, suspend or otherwise discriminate 
against any Sof its members, yor 


Gc )i © *ditseriminates againsteany-iperson ins respect 
of his employment by an employer 


becawtse. -0feerace’, SCcOLOuUr, » (fed iedions?) nationals fordein, 
ancestry, places off toriain w age; gwphysticalpidi sapl Lity, 
Marataliisitatiurs Or) siex.. 


* Report prepared by the Government of the Province of New 
Brunswick. 
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The Act prohibits as well any employment application form, 


advertisement in relation to employment, or any oral or 
written inquiry in connection with employment which ex- 


presses any limitation or preference or which requires an 
applicant to furnish any information as to the above listed 
variables. 


Aetidimatatdons specdtiiicationagor gpueference ) ong sary. of the 
variables enumerated in the Human Rights Act is permissible 
if it is based upon a bona fide occupational qualitteatiton 
as so found by the Human Rights Commission. 


Employment is furthér = protected) aby evintue, foe the; Mining 
Employment Standards Act, R.S.N.B. 19:73) ee (Cia OM io we en 
prevents an employer from refusing to employ a female person 
who? is Iepresnantya@ for reasons Farising from her pregnancy 
only. 


The common law should be noted as well, which, in regard to 
personal service contracts, will not allow a remedy of 


specific performance. Ther courts will-mot enforce a posi= 
tive covenant of personal service as it would then be 
equated to servitude. However, it should be noted that 


damages for breach of contract would be available, and that 
the courts may enforce a negative covenant, if it is not in 
restraint of trade, and if it effectively did not deprive an 
individual of «his GiiveUihood Storationce i himetindirect byeecee 
perform the positive covenant. 


At the present time, the Province of New Brunswick does not 
require Notice’ ®to be given in’rellation tovrterminationsmot 
employment either by an employer or an employee, thus the 
common law is applicablewumigthis# tarea. However, notice 
provisions have been contemplated in proposed future labour 
legislation. 


As toltparaewap hi (2:tofieArticleso, Vspecifiicetergtistation exiees 
in the’ form of the” Industrialw training sands Cextiticatren 
Act, R.SiN-B. 1973), ce) Ia/. (Under) thissAct,; the Lieutenants 
Covernor in Counetl@may appoint sa Boardsiconsisting of Jone 
Oofpictal.-of the) Department.ofts Labour, one sotticia mao tale 
Department of Education, and one independent person who is 
to be ‘the chairman. The Boards hasy powergto issue, centitii-g 
cates of qualification, to issue a diploma to an apprentice, 
oc? sto Bc anced or revokel'certliticea tes: (otgequald fheatrom. As 
Well sthe:tActi/ provides, for awDirectors ands other gotfitcers eas 


are deemed necessary. An apprentice for the purposes of the 
Act is any person who is at least sixteen years of age and 


who has entered into a contract under which he is to receive 
traindnpoandeinstructions#ineastrade. No: persons iss; to, enter 
into a ‘contract of apprenticeship except in accordancesween 
the Act. As well no contract of apprenticeship is binding 
upon’ the parties not isla termination, cancellation, .trana 
fer or completion of the contract unless it is) certiticdmpy 


eee 


thers Director . The *Diréectors(may refuse ‘to: certify such 
uniesis® 1ticis ‘for the’ benefit) “of the apprentice. As well, 
the Act) sets’ out that? every contract of apprenticeship shall 
contain the names of the parties, the date of birth of the 
apPrentice the, strade -in jwhich, the apprentice is to be 
trained, the number of hours of related technical instruc- 
tion and the rate of wages. The contract of apprenticeship 
must provide for a probationary period where the contract 
may ebel terminated: by *ceither party a byntedvdngrrone week's 
notice in writing of the intention to terminate the agree- 
ment. The employer as well has the benefit of being permit- 
ted to assign the agreement if he is unable to fulfill the 
Contracts with» the: Japproval <f the: Director “and, with the 
assent yotevthe “apprentice. 2 They Act) as well, provides for 
certification of trades and the qualifications necessary of 
an individual to work in such trade. Any person found to be 
in contravention of the Industrial Training and Certifica- 
tion Act or who fails to comply with the Act or its regula- 
tHonseerso  gullty of Paresummany 1 conviction joffence Jand is 
liable to a fine of not more than one hundred dollars, or in 
default of payment, to imprisonment in accordance with sub- 


section 31(3) of the Summary Convictions Act. 


ARTICLE 7: THE RIGHT TO JUST AND FAVOURABLE CONDITIONS OF 
WORK 


Regarding Article We hin | itsh entirety, \<there, tare) numerous 
legislative enactments which guarantee the rights’~ set 
forward. The entire area of Labour law is presently under 
weview) ime thei province) especially. having, sregard’ oto .the 
private, non-unionized working sector of the Province of New 
Brunswicke The proposed legislation would not only consoli- 
date the present legislation, but would enlarge the protec- 
tron or rights, improve /and raise the standard oLeprnotection 
currently in effect under present legislation. 


Statute law which applies to remuneration can be found in 
the yMindimums WaecessAct)(eR.S.N obs 1973, ce. N-13. The Act 
establishes minimum wage inspectors and the Employment 
Standards Advisory Board is authorized to investigate and 
hold conferences to ascertain the wages, hours worked, and 
the conditions of employment in respect of any trade. The 
Board may make orders establishing the minimum rates of 
wages in a trade and the maximum number of hours per day, 
week or month for which such wages shall be paid, overtime 
howe si) pay. Pperrods:) ing ca, trade... sand siany. grates. which. )an 
employer may charge for board and lodging. The definition 
of employee for the purposes of the Act however, excludes 
agricultural workers and domestic servants but includes all 
others who do work for remuneratione As well wages include 
Salary, nbut ado Motuanclude’tips ongeratuities, which are sthe 
property of the employee to whom and for whom they were 
given. Currently (January 1979), the minimum wage in New 
Brunswrekseis.two ,dollars and eitehty cents, ($2.80). per hour. 
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This. rate’ is applicable »for the first 944) hours worked in a 
week. Any work performed in excess of 44 hours per week is 
to be payable at the minimum overtime rate ofe.tourn, dollars 
and twenty cents ($4.20) per hour. 


Section 15 of the Act provides protection for any person who 
seeks to register a complaint under the Act. 


“lS: Everyaspersonus who eby thmeat wot dismissal or loss of 
position’ or employment, or | by actuals idismissaligox 
Loss: of .employment > or sby Gany act or threat? callous 
lated to  intumidate, seeks) 1or attempts ~to; induce 
or compel any employee or employer to abs taang gor 
refrain from lodging a complaint, or from being a 
panty. atO, -Onnitakine Bparty ed ugeany Tnves tiga tLongs son 
Obhere proceed ngasunder gach cee Ac tCmpis oti itive homme on) 
offense.” 


Every employer who contravenes an order of }ithey ~ Boland aes 
guilty of a ‘summary offence  and«is Jiable* ator >.4) pak ene 
exceeding one hundred dollars GSAL0108) for every employee 
affected. Furthermore, a person who fails to comply with 
the. provastonsmeot ssthes, Actusticumeuliley jo fegan offence, and, 
whebpersno other) penaltylus) provideds, is titablesicto aa fines tor 
not=less thans.one hundred dollars, ($100) -andnoty moressthan 
onesthousand dollars (sls000)sand,s inedefault ot paymentcg ic 
liable to. imprisonment in accordance™jwith ‘the Summary Con- 
victions Act. Where the employer is convicted in respect to 
the contravention of an order of the Board in respect to the 
pa Ymentwrof mewages seu mrad di teOnmeCom aC hem sone hundred )-dokbilaxns 
($100) maximum fine per employee, the employer may be 
ordered to pay to each employee the difference in wages, up 
to the minimum wage. Seetion, 60 totrithes Actusprovidess ever 
further protection. 


"18 An employee, to whom an employer has paid wages at 
a rate less than the minimum rate established by 
the Board -in thev/trade in: which: hes is) employed, sis 
in additions to yany. iother Sjremedy,* entit tedy tomgcue 
for and recover as an ordinary debt from his em- 
ployer the «difference between the wages he has 
actually received from his employer and the wages 
he would have received from his employer if he had 
been paid in accordance with such minimum wage.” 


The Fair Wages and Hours of Labour Act, Reto ebe L975) cco 
also assures the payment of fair wages within the Province. 


This Act “is ‘of limited effective scope as it is applicable 
solely «wheres: al Vcontracton,s (which pincludesie a subcontractor 
for athe purposes sof efhes Act) lf contracts, witha provincial 
authority sGthe® Crowne in eoiieit (of tthe Province). “to. Jcanstruct, 
remodel, repair or demolish any work. Ine wtthis) instance sthe 
contractor is required to pay fair wages as determined under 
the Act. The employer has a duty to post fair wage schedules, 
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keep proper records, and file a sworn statement that the 
rates» of wages iand *hotrs of labour’ are in» accordance with 
the Act, and that no wages due to any employee are in 
arrears. Under ‘section 4. fof) thes fAct, thes Minister of 
LapouUG se Mays, 9 if) he’ ws) .satistiedsthat <a contractor "has 
violated the Act, direct a provincial authority to pay wages 
directly to the employees and to deduct the payments from 
the amount owing the contractor. 


themmiudusitimialyotandards wAct,= RS. NOB. o973.%ce 1-6) permits 
the Minister of Labour to authorize an inspector (which has 
been granted investigative powers under the Act) to convene 
a conference of representatives of employers and employees 
ineanvateéa sof sthes province, efor. the “punpose. of, investigating 
andreconsidering feonditions -of@labour, “and Wabotr practices 
within) Ghee? Province. Dies, ‘conterence, Pmay  yhormulate’ ga 
scihveduileysot. wages and hours. off labour ~for the, trade, which 
may establish among other things, the minimum rate of wages 
for yregular working period and overtime rates in a trade. 
Oncer the@-schedule Vis) submitted) ito, the® Minister and jhe is 
satistneds that" it7is a ‘proper and sufficient representation, 
he may recommend the same to the Lieutenant-Governor in 
Council, who may approve such schedule, at which time it 
sivall “come into», force. The Act requires the keeping of 
records by an employer of the names and addresses, ages, 
duties, hours of work, rates of wages of his employees and 
any aereement entered Pinto hin nelation, jtowworkine! jcondi= 
GHonSs<. The Minister may establish an Advisory Committee for 
each provincial area which may hear complaints of employers 
and employees upon whom the schedule is binding. Eon sEhe 
purposes, of the, Act >. an ~ employee jiincludes’ any ‘person 
entreveds tos waces Lor Labour but ydoes, mot finclude a. person 
employed in agriculture or domestic service, employed by the 
Crown, or engaged in temporary service where labour and the 
cost of materials supplied does not exceed twenty-five 
dosbarses(s25)) a5 Any» person sWhortails, to, comply with the Act 
MSwcudbty fof fansoltfence -andjgliable. on summary conviction, to 
deepenal tye Now  .exceeding / ones hundred, dollars. .CS100). or 
imprisonment in default of payment. 


ee. concept of § equal jpay -for, work) of -equal value, Jparticu- 
larly with regard to women and men alike is not specifically 
Set. .0ut vas «swoh in Jlegiglatives form in Néw _Brunswick. The 
Concepts is effectively »pretected, bye the) *provisiionsyiof , the 
HUMAN 1 ohes Act), “he5 oN «Bene DO recs) Holi. The Act prevents 
ai employer) (irom hidiscriminatines against, anys) sperson; +.im 
respect of employment or any term or condition of employment 
wponysthe @basts fof ;.race;,  comour, religion, national, oriein., 
ancestry piace. of) origin,”« age’, ephysical disabtil Ley, marital 
SUaoUus 0.7 SiexX « 


Remuneration of the employee is also protected by virtue of 


tne, Waceutarpercsc, Protect lon Acts pRaSeN os 19755 ce Wol In 


am assienment, “the assignee isy required. to pay in priority 
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to! aleciialmeon pedithems penerall tor Spretedred creditors, 7 the 
wages and salary of all persons in the employment of the 
assivnorwacthe tine, on “sthe assignment, an amount not in 
excess of three months salary. Asieto  anyaVexcessineitite 
employees then take rank as general ereditons “as «fo otne 
residue. The same procedure exists in the distribution of 
the assets of a company under the Winding-Up Act.gsandsaine tire 
distribution of the assets of a deceased persone Simicia raty7, 
all persons in the employment of an execution debtor or in 
the employment of an absconding, concealed or absent debtor, 
are entitled to three months remuneration from the ‘sheracie, 
taken out of the money realized on such execution. 


The Minimum Employment Standards Act.) ReOeNeb- 19/93 tic sIN SEZ 
provides specifically that when employment is terminated, 
the employer shall pay all wages or salary earned by an 
employee to that employee, not later than the next regular 
pay day. Furthermore, protection is afforded through the 
provision that any assignment Of wages: © 0r anyr spor thon 
thereof as security for, a debt isPinvatid. 


In relation to safe and healthy working conditions,” the 
Province of New Brunswick has legislation which effectively 
complies with the requirements of the "Covenant. The Occuwoas 
tional Safety Act, R-.-S.N-.B. 97 39 cy CO-OP “requiress every 
contractor, subcontractor oF employer to take every reason- 
able precaution )'to -ensurde the ~health and safety Sof; “airy 
person having access to the -proyect Stte for place of employ- 
ment; or any person oucside ithe area which may be affected by 
any operation or work. The Act binds the Crown in right of 
New Brunswick but dges not apply where the Mining Act” tis 
applicable, Of. to private  nomes:. The “Act™ provides [aha 
officers which may enter upon and examine any place believed 
to be a place of employment for the purpose ofa Carry ing OE 
thes provisions: oc, the VAct. An officer may, “where. cincun= 
stances warrant, give an order in writing to a contractor, 
subcontractor, employer or employee to suspend al worils, “eo 
take measures guarding a source of danger, or to take 
measures to protect the health and safety of other personse 
The Act places responsibility upon an employee, in that 
every employee is to comply with the requirements of the 
Act, and must conduct himself so as not to endanger himself 
or other “persons. Any contravention or failure to comply 
with ‘the “Act is) an’ ‘offence and pthe person is liable on 
summary conviction to a fine not less than one hundred 
dollars ($100) nor more than five thousand dollars: -GS5), 000) 
for each day that the offence continues and in default of 
payment, to imprisonment. The Lieutenant-Governor in 
Council may make regulations providing for continuing study 
of safety. codes, stacistical, data pertaining to accidents, 
accident prevention, and industrial health and hygiene. 


The Health “Act. ReSeNeBe 1973 Jc.) =? providers i hat Ltisa 
factory employs more than ten persons, it cannoc. *operare 
without compliance with the provisions of the Act. 


0 So it, 


Equaleropportunity » tossbe Promoted) sisubjectimsoledlywitio. the 
considerations of seniority and competence, are protected 
through the provisions of the Human Right s@cActy,, 7ResieNsBs 
D2 seach) ela heen yrelation thto, employments. The specific 
provisions, as set out in the discussion of Article 6 are 
broad enough to guarantee proper promotion procedure. 


In New Brunswick at the present time, generally, there is no 
limit on the number of hours a Pemson; can, work in ta day or 
week (with certain exceptions), nor is there a limit on the 
fequired snumbers cofashoux spoof. .work) ain. va day or week (with 
certain exceptions). 


ThemOccupational, SafetyisAct.. R«S-N.B. 1973, c. .0-0.1 -pro- 


vides that no employer shall require an employee to work for 
a period exceeding four consecutive hours without providing 
for a suitable period for food and rest. 


The Minimum Employment Standards Act, R-S.N.B. 19739 M2 


provides as well that, where an employee is other than a 
farm employee, an employee to cope with emergency situations 
or a part-time employee (one who is usually not employed for 
mores than Vfive, hours; sin. any ~one,day):,; there dis -to.be a 
ewenty-founcthour «rest @period. to »be,)taken;~ on Sunday if 
possible. 


Furthermore, the Occupational Safety Act provides that no 


employer shall employ a child (a person under the age of 
Sixteen years) and the Minimum Employment Standards Act 
states that no employee under the age of eighteen shall be 
employed for more than nine hours per day, unless the appor- 
PEOnmMent @iotishours: —is, form, the “sodé) tpurpose lof Stivilin oe a 
shorter day's work (on Saturday for example), nor shall a 
person under the age of eighteen be employed for more than 
forty-eight hours a week unless the time is so extended by 
the Minister. 


It may be noted that the working week may practically be 
limited to forty-four hours a week, as under the Minimum 
WAeesCA Ot, sRwS oN. Bey) 1973),5 cra M=—13% Any hours in excess of 
that limit are to be paid at an overtime rate. The Fair 


Wages and Hours of Labour Act, R.S-N-B. 1973 ce. F-2 states 


mMateeuhe:scontractor Wis required, to employ his employees for 
not more than forty-four hours per week, except in cases so 
decided by the Lieutenant-Governor in Council or in emer- 
gency situations as so determined by the Minister. 


Me eshowldiibeanotedsvas well sthat sthe Industrial Training and 


Gent if teat ions, 3Acity |) Re Ss Ne Bem oh 9/i3i, « Os) 1-7. thes Aandustrial 
muaiGa nds SArciti eR JS.cN:o Bie iho paulo 5 the, Mininum Wage Act, 
Risio oils b% LIS, Ce M-13 and the Vacation Pay Aces Reis Nisibie Ce 


V-l, all require the employer to keep records that must 


include the number of hours worked, and these records may be 
miepechediasby ithe appropriate |) soffitcer in any Ssipec tLe 


Situation. 
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Periodic holidays with pay are created under the Vacation 
Pay Act, R.S.N.B.- TO7Syec. Viele Pihem@scem cred bere ‘vacation 
pay year’ which runs from thestirse day vor wiuky oto the last 
day of June then following, inclusive™ or that day. Forlthe 
purposes of the Act an employee includes a person WhOorMmr Ss 
employed for remuneration but does not include a person who 
is either employed in a domestic or ac ticul turat capacity or 
is employed by the Crown. Where an employee works at least 
225 working days of shifts in any one vacation pay year the 
Act contemplates two situations. Where employment does not 
Peace betore thesend of tne vacation pay year, the employer 
must give an unbroken two-week vacation within four months 
of the end of the vacation pay year, must give at least one 
week notice in advance as 7to when the vacation=is™ to) begin, 
and must pay the employee, at Leasts2one day DPruLoOrestomene 
commencement of the vacation period, his vacation pay equal 
to 4% of the employee's earnings for the vacation pay year- 
If the employment ends before the end of a vacation spay 
vied teaeunen une employer must pay the employee an amount 
equal to 44 of the employee's earnings. Furthermore where 
an employee has worked less “thane 225M udays ; © whether Bthe 
employment has or has not ceased 4 prior -torathe endi sot ete 
vacation pay year, the employee is not entitled? to’ wacation 
davysuuabpuc acire individual is entitled to vacation pay equal 
to 4% of the employee's earnings for the vacation pay yedatss 


The Vacation Pay Act states, however. by Virtues of Section 
(ee thate wiven iachy, other provisions for an annual vacation are 
astablishedsasby = any Othe ee act:, agreement, contract of 
service, or custom, and are as favourable to an employee, 
then those provisions prevail over the Acte 


The Act also srequires, that. “necords be kept showing compli- 
ance and the Minister may inspect any record which relates 
to an employee's wages and vacation. Under Section 5(l) a 
violation of the Act is a summary offence and punishable by 
a fine not in excess of five hundred dollars ($500) or by 
imprisonment for sixty days. Where there has been a con 
vilotion, saugudge ofsethe Provineial Gourt, shall? orderstenc 
employer to pay the employee, or to pay into court on behalf 
of the employee, all money to which the employee is entitled 
Unde rat nes 7AC Cie 


A further period of absence from the place of employment is 
created by the Minimum Employment Standards Act, R.-S-N-B- 
LOTS ice Molo bye virtue ofematernity provisions. An employer 
shall permit a female employee to be absent from her work 
for sae peTiodagotes i pmgtOr gs t= weeks of the date of expected 
delivery. Ae well > an employer 4s required to allow a fares 
ther six weeks absence from the time of delivery of a child. 
Notice of dismissal for reasons arising from her absence may 
only be given after the employee has been absent for seven-~ 
teen weeks. 


Smee = 


The Minimum Employment Standards Act provides as well for 
paid public #holidays. New Brunswick employees are entitled 


Cov six publics holadays?twith’ pay: New Year's Day, Dominion 
Day, Labour Day, Christmas Day, Good Friday and New Bruns- 
wick Day. Anwenployee doessnot qualify *forkaspaids holiday 
if the employee: has been employed by the present employer 
for less than ninety days during the previous twelve calen- 
dar months preceding the holiday, has not earned wages for 
Pal toms sor weach of@eti fifteen! Souttof pehertthinty .days! prior 
to the holiday, does not work on his scheduled working, day 
preceding Sands following ythes holiday.ewho fafter agreeing to 
work on a public holiday, does not do so (without reasonable 
cause); or is employed under an arrangement where he may 
elect to work or not when requested to do soe When a public 
holiday falls on a working day, the employer must give the 
employee a holiday and pay the employee his regular wages, 
or the employer may, with the employee's consent, substitute 
another working day not later than the employee's next 
annual vacation. Wiven Bian sp wbdd ¢Pshodsicda y aerials ss ontta . non= 
working day, the employee shall be given another normal 
working edaysrott  withsipayson, ,ifathe*semployee agrees, the 
employer may pay the employee his regular wage for the 
public holiday. Where an employee does not have a substi- 
tute arrangement and works on a public holiday, the employee 
iis’ tombeipaidsone sand sone—haLlf “the «cregular? rate) ins addition 
LOwsNtseenOrmals Salarysas tor. the public. holiday. Where an 
enplLoyechmi Sas employed suing a hotel,s motel, tourist resort, 
restaurant, tavern or any continuous operation the employer 
Mayoupayessnegullariwagesniitior thet public! hoisiday.sand sysive the 
employee a day off with payvton! the <«hirstieworking day 
following his annual vacation (or. any other agreed upon day) 
or the employer shall pay, in addition to the employee's 
regular wages, a premium of not less than one and one-half 
his regular wage. Where an employee does not qualify for a 


Paidemholiday!, ste must wher paidyat® least: sone sand one-half of 
hase rectilar rate for each hour worked on a public holiday. 


ARTICLE 8: TRADE UNION RIGHTS 


BnetTightpoterald mersonss tor formeandajoinge-trade unions, d's 


Protectedein elew (Bmunswiclkesi ny itheiamdustriad sRebhationssAct,, 
Retoei« Dawei 3 ,9ne. toa wcandsein thepreubhic “Service «Labour 
Relations Aci. Riso « Nel 19734 ec» P=2.5. 


The Industrial Relations Act is not applicable to any) person 
sapiecitoa co geheoa prov ismons «of sthe, BRublice- Service.) Labour 
RelarionseAct. 


The Industrial Relations Act states that every employee has 
the Gricw@ittio ibesaimembersof alizrade sunton «candsto iparticipate 
ineany? thawiudeyactiwi ties. thereof. Anyone who interferes 
Wahk) Gillis eetLohte kab mis ime becoered on. 9 ore sintimidation to 
encourages ori discourage membernshiprior jactivity) dim or) for a 
trade munion, commits san qainfairalabourspractiLce'l. In the same 
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respect, anyone who interferes with =the» formation iesetecs 
tion,ior administration of a trade union commits an unfair 
Faboureipractices An employer may however: make donations 
to a trade union solely for the welfare of its members and 
their dependents; allow an employee or representative of a 
trade union to confer with him during working hours without 
deduction of time; provide free transportation to a repre~ 
sentative of abetrade aind ony for wthempurposes of * codec tayve 
bargaining, settlement of grievances, or ar bitirathoms? ¢ on 
permit a trade union to use the employer's premises for 
trade unton. activates. Any employer who discriminates in 
employment against any person because of membership in a 
trade union, or because of involvement in organizational 
activity») scommits, fan unbadar Jaboure wpraccice. Where an 
unfair labour practice has occurred, a couplaintiain writing 
may be brought before the Labour Relations Board. The Board 
has wide powers in relation to unfair Labour gpractices@andg 
asa remedy; jit, may sornders.an employer, employer's organiza- 
tion, etvadersumlonye Council taior trades unions, for “any Bother 
person to cease doing the act complained of and/or to 
rec tLiwe thes “aet Gineladingasthermhuirin eaor reinstatement of 


persons with or without compensation, or compensation in 
lieu of hiring or reinstatement). 


The definition of “employee” is restricted for purposes of 
the Act. 


"Employee" means a person employed to do skilled or 
unskilled, manual, clerical, mechanical or professional 
work, but does not include 


(a) a manager or superintendent, or any other person 
who, sin thegopinioneot }eheusoandous employed ina 
confidential capacity in matters relating to labour 
relations or who exercises management functions, or 


(b) a person employed in domestic service ina private 
homes CSection 1). 


The Wright .of*%trade)unions#@ini relation y to paragraph (b) of 
Article 8 sof the) Covenants i svispecthiically saset foutyingthe 
defdnationa..of  “councileiot tradettunions «and, © ituade union” 
for the purposes of the Act (Section 1h); | 


"Council of trade unions" includes an allied council, a 
trades council, a joint board and any other association 
of trade unions.” 


"Trade union" includes any organization of employees 
formed for purposes that include the regulation of 
relations between employers and employees that has a 
written constitution, rules or by-laws setting forth 
its objects and purposes and defining the conditions 
under which persons may _ be admitted as members 


thereof and continued in such membership and includes a 
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provincial, national, or international trade union and 


a certified ™ council “"of ‘trade® unions I*butiedoes* not 
include an employer dominated organization.” 


The Industrial Relations Act regulates the rights of employ- 
ees to ‘strike. BY Virtue. of; sections "9(4)" and 91F¢C5) ono 
person employed full time by a municipality as a member of a 
Fire départment”™ or no police ‘officer or constable ° shall 
strike (where a municipality has not made or could not make 
provision for the public safety) nor may a municipality 
declare a lock-out in relation to such employees. Further- 
more, where a collective agreement is in force, no employee 
may strike and no employer may lock-out an employee. The 
right to strike is somewhat restricted where a collective 
agreement has not yet been entered into, or where a concili- 
ator has been appointed. 


Section 104 of the Act provides for picketing at the employ- 
er's place of business where there is a lawful strike or 
lock-out, and members may (without acts that are otherwise 
unlawful) persuade others not to enter the employer's place 
of business, deal with the employer's products or do busi- 
ness with the employer. 


The Public Service Labour Relations Act applies to the 
Prapistempervice=and™ bindsthe .Crown sine richt of thea Province 
of New Brunswick. '‘'Employee' is defined for the purposes of 
the Act as a person employed in the Public Service other 
than 


(a) a person appointed by the Lieutenant-Governor in 


Counc merander= ane ACter ot “SbhevmLects Laturemut oma 
Statutory “position ’-descriped'*in vehat Act) -and? to 


whom the Civil Service Act does not apply, 
(b) a person locally engaged outside the Province, 


(c) a person whose compensation for the performance of 
His*iregilar-"durtes@ron™ Wits postition “ort sortie 
consists “or "rees “of Foriice, or Mis *®related “tothe 
tevenue of “the officerin which her 1s2 empioyeds 


(d) a person not ordinarily requested to work more 
than one-third of the normal period for persons 
doing similar work, 


Ce) a person employed on a casual or temporary basis, 
unless he has been so employed for a continuous 
period of six months or nore, 


(f) a person employed by or under the Public Service 
Labour Relations Board, or 


(g) a person employed in a managerial or confidential 
capacity. 


ae 


The Act guarantees the right of an employee to be a member 
of an employee organization Gwhichesiicl udesrera councrY eof 
employee organizations) and to participate ine, cits Raw as 


activities. The Act sets out unfair labour practices and 
provides that the Board shall examine. and*sinquire into amy 
complaint. If the Board determines that any person has 


failed. tosobsenvesany, pronipition”™ o©rpstopfeive effect to any 
provision under the Act, then the Board may make an order 
requiring appropriate action of that person. 


Themsceents tomeset bess restricted: in jthat .ant employee pmay 
not strike where a collective agreement ice im srorce sand, m0 
employee may participate in a strike if he tsSaldesipnated 
employee (an employee whose dutdese dnyiwhole for. ti Gpare gate 
or! widl) be necessary? for theminterest’ of ythe health, Lsatety 
OT sSsecurmiuy fe tne pupLicy Mor Fit *he suse aot included?) in =a 
certitied®’ bargaining = *uinitr. During the continuance of the 
strike, the employer cannot replaces. themsrrikinug employees 
or £411 theirs positions with any other employee. However, 
thes ’strikine “employees” Fare ino permitted"! to, Ppicketsaios 
demonstrate in any manner in or near any place of Mbusinescs 
of the employer. 


The Public Service Labour Relations Act operates in conjune= 
Ed oNlwa Ohi bhlieGd Vi dnG ear Wilice: HA CIC mR So) Nie Diem AN90/ 51, Cie BGapre No 
appointment may be made to or from within’ the Civils Service 
unlessacar, Vacancys,7ex us ts. Under the Act no person shall 
become an employee except upon competitive examination slme 
Conmission eeneatedimunder = thesAct eis tou maiutatmesamt les of 
qualified “eligible candidates for Civil Service positions 
and goad nesestabbishines Jsuchp ag elite te eet is -required toyplace 


the: -candidatess thereon solely in, theyorder of merit. In 
determining assessment of merit the Act specifically. proiis 


bits discrimination against any person by reason of sex, 
race, National origin» colour, or religion. 


Once appointed, the Act provides for a probationary period 


for the employee. The Act restricts the activity of an 
employee in that, unless so authorized, no employee may be a 


candidate or may work for a candidate in a federal or pro- 
Vincidalweleetion-. 


The Act further provides for lay-offs due to lack of work or 
to a discontinuance of a function. Asuweda., Ligan “employee 
is absent from duty for five consecutive working days other- 
wise than for reasons over which the employee has no con- 


trol, then the employee may be declared to have abandoned 
the position and he thereupon ceases to be an employee. 


ARTICEEU9e- IREGHTRTOSSOCTALUSECURERY 
The RiphtetomSoetalwsecurity,epnctuding social insurance has 


been recognized and given program realization through a wide 
array of legislative social programs. 


=_ 22s 


1% Feines pal legislation and regulations: 


The Hospital Services Act, ReoeNe Be 1973 “ee H-9 and 
Regulations; 


the Medical Services Payment Act, R.~S.N.B. 99758! Ge M=7 and 
Regulations; 


the Health Services Acts, Rea Ore Niet br 1973 Cr H=3 and 
Regulations; 


the Workmen's Compensation Act; R.StN.B. 1973 cs. W-13 and 
Regulations; 


thepoocbaliWelfaremAc tRaReSoN Be MeeeS=h1 Hand Regulations; 


Chem Ol de Age gwd sictecitia nclempcite ER:tS) eNicB eel 297 G8 end 1045 and 
Regulations; 


thes Disab fed fRers ons: HAlowancet Act i ROSEN. Bol 11973" tchobaD=l1 
and Regulations; 


the Blind Persons Allowance AC Et Risto siN es Ben 9 7e3) (ch. Bo wand 
Regulations; 


thegebiducati onsgrot Auralely!) ores Vacs wa ly Handicapped Persons 


Well ees SN Bie 1975 Ce jy eS 


Gheg Auxdiilaryi diClasseseshctise R.'SkiN. Be 199/395 ic. ae Aso FGannd 
Regulations; 


PiemCivits Service Acti.” RaS wN.Be- 2973: cs C=—5 and Regulations. 


2. Main Features of the Social Security System 
Ae General: The Social Assistance Program 
ie Nature and Scope 


The Social Assistance Program in the Province of New Bruns- 
wick is designed to provide financial assistance to indivi- 
duals and families in need by granting ta fixed. monthly 
allowance so that the basic necessities of food, shelter, 
clothing and utilities can be purchased. When circumstances 
warrant, supplementary financial assistance is given so that 
etrentise mays (purchase health ! tor counsied bing tsietv.i.cjiesia tor 
Special emergency items. 


For the fiscal year 1978-79 the preliminary expenditures of 
the Department of Social Services were broken down as 
follows: 


Payments made under the Social Welfare Act to 
Clients: Galt sali, 
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Payments made under the Social Welfare Act EOL 
blind and disabled persons: 4.3% 


Payments made under the Act for persons in Nursing 
Homes, Special Care Homes and Special Care 
Facilities: 17.42 


Payments made under the Child Welfare Act for 
children in care and payments made under the 
Social Welfare Act for day care subsidies: 3.0% 


Operating expenditures of Rehabil LtatuitonaCen Gres 
and Hospital Schools: 4.4% 


Expenditures on Work Activity Projects, Rural and 
Native Housing, Community Employment Strategy, 
Sheltered Workshops and Community based 
Services for Seniors: 1.024 


Expenditures for appeals, grants, EtAin leg sadmiins 
istration, Vocational Rehabilitation and 


Planning: 8.82 
The Department of Social Services has programs to assist 
families. The) emphasis )1saato. mauntain §ohildyensein the 
family home and provide services that will help the family 
stay together. The Department is also active in programs 
such as: Child protection services, child care services, 


adoption services, day care services, rehabilitation seu, 
Vices. employment-related services, services to senior 
citizens, nursing homes, special care homes and community 
residences. 


Qe » ph Lee Del dite 


When a person applies for assistance under» the ‘SoctakhuwWel= 
fare. Act,,;<eligibility, will, « bes determineds by considering: 
assets; assured income and income, using the budget deficit 
method. 


Sts Exclusions 


Services provided under the Social Welfare Act are not 
denied to applicants on the basis of age, sex, race, colour, 
religion or language. Exclusions from benefits under the 
program are based on the value off liquid assets; andiethe 
financial circumstances of the applicant. 


An applicant who is potentially employable will be excluded 
from assistance unless he produces evidence that he has 
explored within the limits of his ability, every possibility 
of support for himself and his dependents. The applicant 
who is potentially employable will be referred fareiag 
employability assessment before eligibility for assistance 


eed 


can be determined, except in emergency situations; and if he 
is assessed as employable, must register with Canada Employ- 
ment and Immigration Commission. 


4. Appeal Procedures 


By *virtuesof S23 of the Social» Welfare Act an ap pasi-can bt for 
or a recipient of assistance may appeal, in accordance with 
the gprocedure. set) oute in “the regulations, any decision 
relating to~his application for assistance or to the amount 
of assistance provided. 


Ihe =funcetion .of Vthe Socials Welfare Appeals Board is to 
review departmental decisions and ensure that the clients'! 
legal rights under the Social Welfare Act and Regulations 
have been granted. The Board consists of a full-time chair- 
man, two vice-chairmen and twelve members. 


An applicant or recipient may make a request for review of 
his case by the designated officer where: 


a) his application for assistance has been denied; 


b) in his opinion, the assistance granted is insufficient or 
inappropriate 5Or his needs within the limitations 
imposed by the regulations; 


c) assistance of which he has been in receiptwvis redweed; for 


d) assistance of which he has been in receipt is 
discontinued; 


e) in his opinion there has been unreasonable delay in the 
making of a decision in any matter which affects his 
LeceniptwoL cassistance: or 


f) he has been refused an Item of Special» Need. 


rvithe Gapplicant ior’ recipient: Vise inot tsatistiited (with® the 
decision of the designated officer he may initiate an appeal 
Poe thecrppeals Board) bys serving a Notice of Appeal upon the 
Chairman within 10 days of the receipt of the decision of 
the designated officer. The Chairman shall arrange a hear- 
pngotosrbe cheldawithin ss 300 dayshtrom trecei pt ) off the snotices 
The decision of the Appeals Board, based on majority vote, 
Shall be handed down within 15 days from the conclusion of 
the hearing. 


During the fiscal year 1978-79, 579 appeals were processed. 
Of these, 142 were granted, 345 were rejected and 91 appel- 


lants did not appear. 


B. Particulars 
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(a) ) Medical Cane 
The Department of Health has a number of service sections. 


The broad objective of the Public Health Services section is 
to minimize health hazards ‘to which people in the province 
are exposed; to prevent or reduce the occurrence of disease 
and disability and to promote healthy personal habits in the 
population. 


Other eeseny 1 ce sameinc luce. Dental Health Services, Mental 
Health Services; ‘Alcoholism Programs, Ambulance Services, 
Laboratory services, aPrescription Drug Service, Medicare and 
Hospital Services. 


The Medicare program provides for the coverage of medically 
required services in accordance with the terms and »regula> 
tions of the Medical Services Payment Act, Re Sic Nob oun Lo omc 
M-7, and the Health Services Nort.) Sesh. 9:9 /Setcr. H=3 3 Aa 
health care plan for the province Has been “esitablished #iu 
conjunction» with the federal Medicare Act. 


Medical Care dao available top the vesidents ot stne Prov Lice 
without charge with the exception of a $6 -O0sFiuser BicieRi on 
emergency services at a hospital. This fee was implemented 
imneeMay? ofl 79e— BoOreanyonemoves 65 the “user fee" is $2.00. 
There is also a $10.00 admitting fee when an individual is 
Adubotedeto hospitalmor kal o4.008hee shore thosegover 65. 


(b) © Cashe'Sicknes's Benefits 


Civil Servants in New Brunswick accumulate sick leave 
eredtitis at «the! rates tof (l—l/4ddays! persmmonmth fon each miude 
calendar month of continuous employment up to a maximum of 
240 days. 


Sick leave with pay as a rule is provided for himecolitcerive 
agreements or company policy for non-government workers. 


(ce) aqMaternity sBenefhits 


The Unemployment Insurance Act of Canada provides for finan- 
cial assistance to women who are eligible for benefits and 
whose earnings are interrupted by maternity leave. 


An employee of the Provincial Government fist wen titlediecd 
maternity leave (leave without pay), for two months lp mher sce 
the expected delivery date and _ three months after the 
delivery date. An employee who is entitled to maternity 
Téaveamay “user mupaitonm tenredays ofesa ccunmucated @isickemil cave 
credited to cover the two week waiting period before which 
maternity leave benefits under the Unemployment Insurance 
Act become payable. 


(d) Invalidity Benefits 
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The Social Welfare Act provides for payments to persons who 
are disabled in any way and are unable to work or are with- 
out sufficient income. 


(e) Old Age Benefits 
Lie eeprovince,@ pursuant to “the™® Olid APerraAsiou s tances VAC, 


Re-S.N-B. 1973 c. 0-3, may make an agreement with the Minis- 
ter of National Health and Welfare on behalf of the Govern- 
ment of Canada to provide for a general scheme of old age 
assistance in the Province. Assistances is” paid. to ,.atperson 
who has attained the age of sixty-five (65) years. 


Civil servants contribute to. a pension fund and there are 
various private pension funds in the Province. 


(fi) HSurvivors' “Benefits 


The Workmen's Compensation Act, R.S.N.B. 1973, c. W-13 pro- 


Vides® Chateiwnen' a\workmanl isi) kililedsaas “the result of an 
accident arising jout of and in ‘the course’ of his’ employment , 
COntiie sieat wavelatere dates astithes result fofesthe - Unyurys sthe 
surviving dependents receive benefits. The benefits include 
recessary FTand si proper” expenses) Sofe'burial; «wheres the: sole 
dependent surviving is a spouse, the spouse gets $300.00 a 
month for life; where the dependents are a spouse and one or 
more children, payments are $350.00 per month and $75.00 for 
each child per month. 


Cenerally in» the, province, pension=@pilans and =8colilective 
agreements deal with benefits to survivors. 


(g) Employment Injury Benefits 


Employees in the Province of New Brunswick are protected by 


the mworkmen’suCompensationsAct, RTS INGBy 1973 tes WW=13. 


An -enployer; for the purpose of*the Act; includes “any person 
having Pineshiss service a*person under talicontract of thitre Yor 
apprenticeships ta tmunicipality tandethe Crown tin wright cof “the 
Province of New Brunswick and of Canada. Through the defi- 
Hit Lontor1y) employee, showever;—s the fActesdis. not applicable .to 
persons whosevenployment<Gis ~otr Sa <casualeinature >. ito: efarm 
labourers or domestic servants, or to members of the family 
of the employer who are under sixteen years of age. When 
Aojury Porsideath: is). caused ttoma workman sby -accident! rarising 
out of and) in tthe course of his employment, compensation -is 
to be paid to the workman or his dependents unless, in the 
Opinion of the Board, the accident was intentionally caused 
Dywtheltworkman, ‘or “was wholly ‘or principally *due® to “his*in=- 
boxtecation wor wilful misconduct. and Gdid “not result) dn. death 
or permanent disability of the workman. 


Aieauwaccident® for @ the? * purposes Sofi /<the 7 Act®  includes® by 
definition 
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sont WisLful,and, intentionalgacts.notyheing the gact sot 
a workman, and also includes a chance event occasioned 
by a physical. .om natural «cause asa wells cas disablement 
arising out of and in the course “of Vemployment, and 
where the disablement is caused by industrial disease, 
the date of the accident shall be deemed to be the date 
of the disablement.” 


Compensation »sis payable.out. of \the fund! ;creaited bythe Act 
to. thersworkmanyin theaicasepofein jury,vor gto adependentsigim 
the case of the workman's death. Bys cvdinit uedgo Eeet bey pdieiiinas 
tion section dependents are members of the workman's family 
who were wholly or partially dependent upon his earnings at 
the time of the accident. 


Where a workman is injured, to aid in getting the workman 
back .to work: and «to, assist,.in vremovinemeorsdessenineg amy 
handicap, the Board may take such measures or make any 
expenditure that it. feeds, are necessary. 


The Board runs a modern Rehabilitation Centre where workers 
who have suffered a disabling injury are treated and helped 
tor .establish.am alternative, lifes style sift stheiry inguryeres 
such .that.q they, sare: sy unable-@.toj.returos Gto  theimeuhoumer 
employment. 


(h) Unemployment Benefits 


As in other provinces, the federal unemployment insurance 
plan applies to New Brunswick. 


(ips) FamicLye Bene tascs 


Generali y,,-,Family, Benefits, areisprovided, by sethemebede ran 
Government. Ther ei -sviprovisdion under they Social sWe brane staat 
to make payments to families in need. Services to children 
and. their families is a major concern of the Department tot 
Social Services. The department offers services including: 
homemaker. counselling «sand financial, services; to;|/suppore 
the fiamily-tiny continding itophunctton. 
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6. NOVA SCOTIA 


INTRODUCTION 


The wrrovinceijof Nova: sScotia seuarantees «by! Hits ‘Laws) -and 
enforces by various programs most of the provistons of 
Articles 6 to 9 of the International Covenant on Economic, 
Social and Cultural Rights. 


The main statute pertaining to human rights in Nova Scotia 
top trea human RaghtseActif Statuteisioet N+S.919698 cx? 144 The 
Preamble to the Act recognizes the inherent dignity and 
equal inalienable rights of all members of the human 
family. Recalling the Charter of the United Nations and the 
Universal 2eclanation”-of;7 Humans | Rights,eanite affirms!) /“the 
principle that every person is free and equal in dignity and 
rights without regard to race, religion, religious creed, 
Coloureusex, fethinic or national forte in 


BheePreamble tor the Actafurther! statess«that: 


"the government, all public agencies and all persons in 
the Province have the responsibility to ensure that 
every sindivyvidualitin NovaeSeotia is\tafforded® an equal 
OppoOTtunit yas tos enjoy ay, fully “and productive! Life and 
EnQtieratl ure tor provider equality Of opportunity threat— 
ens thei ctatuswof-4a1lipersonss.s 


Section 3° of the Act declares, that: 


“Every individual and every class of individuals has 
the right 


(a) to obtain admission to and enjoyment of accommo- 
dations’, services and facilities customarily 
provided to members of the public; 


Gb) voetomacquire tandvhotdganyeinterest.in»property; 
Ge)" to oepportunities available for employment; and 


(d) to full membership privileges in any employees' 
organization, employers' organization, profession- 
alsassociatdonyorebusiness wor trade;-associations, 


regardless, sor the race, relicion, “creed, colour . oF 
ethnic .on mational ponrioin fof «the ~individualeoraclass ¢of 
id tye al Suen 


Bhe sAct. prohibits, discriminationy dam othe areas; covered «by 
Sus Cc toc ed). Dos, sc Lean. do) esOtentbowmahoyeu Sic td onssonm the 
basies of) nace... religion, creed, .codour, ethnic .or mational 
Grigin, sex.and,.in, the area of, employment, -on,.the basis. of 
age (between 40 and 65 yers of age), physical handicap and 
marital status. 
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The Act also establishes a procedure whereby individuals who 
believe their rights under the Act have been Violated? (cam 
seek redress. The Human Rights Commission of Nova Scotia is 
empowered to receive or initiate complaints with regard to 
alleged violations ‘of the Human Rights Act. If the Commis-— 
sion ofs® unable Sto “settlesithemdisptite Satis factor Maw. eeue 
Minister’ responsible, for the Act: may 7 appointsa Boards of 
Tirquiryi. Under Section 26 (A) offmthey Act yo the bBoardgemay 
order any party who has contravened this Act to do any act 
ore things that tconstitucesmetu ib compliance with the Act and 
tov rectitys anye tngjuryacausedmtoe an yas persone or class? (o0£ 
persomsieor storemake compensation therefore- Any person who 
does anything prohibited by the Act or refuses to comply 
with any order made under the Act isesguilty* ofsean offence 
and liable on summary conviction to the imposition of a fine 
(Section 29). 


ARTICUENG: “THE RIGHT TORWORK 


Aw The  iprinctpalee@laws#eand regulations of Nova Scotia 
designed to promote and safeguard the right to work are: 


(48) the Human TiRiehts Py Act, Sec. | elle N 
Scotia 1979, as amended 1970, 1971, 1 OV 20.6219 74 


NO Te: 


(1) eithewbabourmsStandandsesCode eands Reeubat Lome ssceumr 
Statutes of Novauescotias 19/2, “ac svamended 197 
9375.8 197 Grearanrd PIER anid 


Gi idan thes bCiv tle Service MAcCta SRG. Nos. 1070n 9 c.w es. mand 


Regulations under the Civil Service Act, iMayalo7o. 


Be (1) Access to employment 


Freedom of choice of occupation is not proscribed in Nova 
Scotia. Freedom of choice may however be subject to the 
limitations imposed by relatively high unemployment in 
certain industries. 


Section 8 of the Human Rights Act prohibits discrimination 
in employment or any term or condition of employment because 
ofvan Mindividualwise trace veltcton, "crecd, = colour Ot etnnie 
Or NAtaonal* origin. This section does not apply, however, 
to 


(a) a domestic employed and living in a single family home; 
or 


(b) an exclusively religious or ethnic organization or an 
agency of sich an"organization® that Ws not” operated For 
private profit and that is operated primarily’ to’ foster 
the welfare of a religious or ethnic group with respect 
to persons of the same religion or ethnic origin, *as 
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the case’ may be, if religion, creed, colour or ethnic 
OL national origin is a reasonable occupational 
qualification. 


Section 11A of the Act prohibits discrimination in employ- 
ment, conditions of employment, or continuing employment, 
because of the sex of an individual or class of individuals, 
unless there is a bona fide occupational qualification based 
on Se@Xe 


Section IL1LAB prohibits discrimination in employment because 
Of “marital "status. section “PIB prohibits diserimination 
against individuals between the ages of fOney Sand! “sixty— 
five, and against an individual because of a physical handi- 
cap unless “the nature “and extent ‘of the handicap reasonably 
precludes performance of the particular employment. 


The Civil Service Act provides that: 


“Appointments to the Civil Service shall be made with- 
out regard’ to traces treliic tion 5 ereed; “colour; ethnic or 
nationai” origin;-‘sex> maritaly status e*ace ton’ physical 
hand fcap~ “(Section 22A)% 


aid thaecs 


"Examinations shall be open to all persons who may be 
elaei bie ror appointment ¥to “as "position in, the © Civil 
Service in accordance with this Act and the regulations 
without “regard to race, religion, “creed? colour, ethnic 
or national origin, sex, marital status, age or physi- 
Calehandicap. (Section 2). 


The Regulations under the Civil Service Act provide that: 


"No person shall be eligible for appointment to the 
Civil Service unless the Commission (Civil Service 
Commission) is satisfied that his age, health, citizen- 
ship, residence, habits and character are such that he 
isY a’ *sultable’ 'person?, for = sappointmenta#eto tthe  Givil 
perviece™ ‘(Sectaione2:)% 


Section 3 of the Regulations provides that the Commission 
shall maintain a list of eligible applicants and Section 34 
of the Act provides that eligible persons must be listed in 
order” of merit’, that veterans of WorldrWar ltand? World Ltlvrbe 
placed! "on ** the =list °tahéad *ofeeother= candidates ‘and’? ‘that 
persons who reside or have resided in the Province be placed 
on the list ahead of candidates who do not or have not 
resided in the Province. 


section 35 of the Act further provides that no person shall 
be “appointed to? the Civil "Service® unless He “ts a’ Canadiwan 
en Cizen or aUpritish “subjecti. This Section does not apply, 
however, to any office or positions 3the dut#te's of 4 whitch 
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require, in the opinion of the Governor in! Council, wspe cia 
professional, technical or administrative ani bicey or 
training. 


(2)9hPoliclesiPandsarechn iques.7to achieve steady economic, 


social and cultural development 


Tn O74» themprovimce entered into a ten-year General Devel- 
opment Agreement with the federal government to facilitate 
joint cooperation in initiatives for the economic and socio 
economic development of Nova Scotia. The? objectives or seme 
Agreement are: 


“Ca)y stouy encomrages , he expansion or maintenance of 
viable, long-term employment opportunities and 
optimum quality of life within Nova Scotia; 


Ch)o Vtoseincreacc ec ue earned incomes of the people of 
Nova Scotia; and 


(c) to assist in the development of a dynamic and cre- 
ative provincial economy which will encourage the 
srowtheand, stability sof economics acCtLvibty er nesuire 
province.” 


In sseekine: tomachteve  theise general objectives, the agree- 
ment provides that the governments will Joint yaepursdersra 
consistent and coordinated course of action involving speci- 
fic sectorial and geographic approaches. 


It is specified in the Agreement that: 


soa i All contracts for the performance of initiatives 
shall be awarded without discrimination by reason of 
race, sex, age, Mae staecus, national OULeLin. 
eo lLoureeredd gion 4 or political wafiiltlatton: ite being 
agreed, however, that the foregoing shall not prevent 
the implementation of special measures to benefit 
native people or disadvantaged groupSe™ 


(3) Organization of the employment market 


Employment agencies are prohibited from accepting inquiries 
in connection with employment from any employer or 
prospective employee that directly or indirectly expresses 
anvye?) Itindta Giron, speciiica tion. or preference or invites 
information as to race, religion, creed, colour or ethnic or 
national origin, and employment agencies are prohibited from 
discriminating against “any individual because GE» -Ghe 
individual's race, religion, creed, colour or ethnic .fox 
national ortein<.. (Human Rights Act, Section 8 C2r)yie 7 Tits 
prohibition extends to discrimination against individuals 
because of their sex or marital status (Section ITA Cy pPsor 
age (40-65) or physical handicap unless related to employ- 
ment performance (Sece 11B). 
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(4) Technical and vocational guidance and training 


programs; 
There are thirteen general vocational training schools in 
the province. Courses are based on labour market require- 


mentse Financial assistance in support of these schools is 
received from the federal government which buys services 
from the provincial educational system under the Canada 
Manpower Training Program. 


The system of apprenticeship in the province is administered 
Dye the Ministry of Labour, swhictys through aleProvinctal 
Apprenticeship Board assisted by trade advisory boards, 
recuLates thee tsosuing | of apprenticeship agreements with 
employers; arranges for courses of instruction in schools; 
regulates the hours of classroom and on the fHObDer struct ions 
the giving of trade tests and issuing of certificates, the 
maximum hours of work and minimum rates of wages for appren- 
tices® In *various: trades, “and. ‘all other aspects of the 
system. 


Apprentices must be at least 16 years of age and must have 
academic and aptitude qualifications. Pay must invno#case 
be less than the minimum wage for the province, and must be 
established as a percentage of the prevailing wage rate of 
journeymen in the place of employment. The average term of 
Bpprenticeshipeh is ehourinsyears,o¢ andi pthe appHNemtitice!s ~ pay 
during that time increases from 50 percent to 90 percent of 
the journeyman's rate. Designated trades in Nova Scotia 
inelude : MoOtone? VeliiiclesiMechandc.. Bricklayer, (Carpenters 
Plumber, Cook, Electrician, Machinist» Lineman. 


The Regulations under the Civil Service Act provide that the 


Givil service sConmission may grant S@civid iisiervants «special 
leave of absence with or without Payer Olt seaducse onal. 
purposes (Section 50A). 


The Regulations also state that: 


"The Deputy Heads and such others as they deem 
advisable shall, with the assistance and under the 
direction of the (Civil Service) Commission, foster and 
aid employee training programs for the purpose of 
improving the quality of work in the Public Service and 
assisting employees to quadd fy for advancement." 
CSectaton: 168')% 


eo) Serotection against arbitrary termination of employment 


Nova Scotia workers are protected against arbitrary termina- 
tion of employment by various clauses contained in collec- 
tive agreements which have been negotiated with their 
employers and by provisions of the Labour Standards Code and 


of the Regulations under the Civil Service Act. 
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Seetions §2 7a Smand e29eor thealiabour Standards Code protect 
an employee from discharge or layoff because of garnishment 
proceedings against that employee, or because the employee 
has made a complaint or testified or is about to testltyasn 
any proceedings under the Acte 


Sections 56 and 56A of the Code protect a female employee 
from dismissal because of pregnancy or because of absence 
from work during a limited) speriodson thes fadopelon@ioieea 
ehdel de The employee is allowed leave of absence in both 
cases with permission to resume work with no loss of senior- 
ity or other accrued benefits. 


Ge etd once s0u/A aatios rawmots BtiheygGoder, prohibit discharging or 
suspending without just cause an employee with ten years of 
service. Employees with less than ten years of service and 
who areyenot beudel tye otetwiliut misconduct, disobedience or 
neglect ‘oft duty ware entitled to from one to ,eight weeks' 
notice or proportionate pay equal to their foregone wageSe 
Notice is not required under conditions of shutdown or 
reductions of operations for reasons beyond the control of 
thes enployer,, morons notice required in the construction 
industry.e 


In all cases where an employee believes he or she has been 
discharged contrary to these provisions, complaints may be 
made stomthe sDimectorsof kabourmstandards in accordance with 
specified procedures. 


Section 51 (2) of the Regulations under! thes Civil Service 
Acts, «protects fthem@ rae ht Soler female civil servant who has 
been employed for at least one year against discharge 
because of pregnancy or because of absence from work on the 
adoption of a child five years of age or youngere 


Sections 56 to 60 provide that a civil servant other than an 
employee on a temporary, probationary or term basis may not 
be discharged except for wilful misconduct or disobedience 
or neglect of duty or incompetence. Any permanent civil 
servant discharged for one of these reasons is informed in 
wid timieesor sthe jreasiomdform iis Fox her dismissal. However, a 
permanent employee may be thaid off. becauses of) (shortage of 
work or funds or because of the discontinuance of a function 
or® awreoteanization: ofiea function, provided that the em- 
ployee cic: Wsouinotiiti edtabyserhe Civil Service Commission with 
at, beast 40e1days eenotlce Org an equal amount of pay, and 
provided that the employee is considered for appointment to 
another position. 


(6) Protection against unemployment 


Living: “allowances during unemployment are provided by «the 
federal government. 


See ee. = 


Ge intonmat. One On tuhe:sLevedeot employment and extent of 
unemployment .. . 


ing el9/7/55 thes populatdon'sof .Nova- Scotia, was! «approximately 
836,000. The labour force was approximately 333,000, con- 
sisting of members of both sexes over the age of fifteen. 
The rate of unemployment was 10.7 percent. 


ARTICLE 7: THE RIGHT TO JUST AND FAVOURABLE CONDITIONS OF 
WORK 


die Legislation 


Nova Scotia legislation and regulations affecting the remu- 
neration of workers include: 


Cijethes Labour, StandardsnGodeésgaSeNeS-,ob9/250e-,. 10: ¢and 


(ii) the Regulations under the Civil Service Act. May, 
19:7 8.. 


De Principal methods for fixing wages 


For those workers covered by collective agreements, pay is 
usually established through the collective bargaining 
process. 


The? ljab0ureo bandaydsaGode, eg oeCtlonse42.6t0445,—0r0vides. for 
the drawing-up and observations of schedules of wages and 
hours of work for the construction industry. 


SectHOnsSe 40.at0 4 50£ .the..Code. provdades tor, asMinimum Wace 
board which fixes the minimum wage and the appropriate pe- 
ELOdSs Ofte wOLKs +f Ot wardious, classes. of ,employees, and directs 
the implementation of these wage scales. 


Sections 75 to 85 of the Code require employers to pay their 
wWworkensewhthin, specified intervals and.in lawiul currency.or 
by cheque, and protects the worker in the recovery of unpaid 
wageSe 


The Mechanics Lien Act protects workers from loss of wages 
DYenatbhaching»~a .~lien j,in i gnespecbh jot anyeawonks Oteservice 
performed, upon the.estate or dinterest. of the owner. The 
Act establishes a priority for the claim of the worker as 
against other claims. 


PicaRecwlatdonsuundemathe Cividaiervice Act @iSectionsgj/ to 


24, provide for the payment of salaries with periodic incre- 
ments for meritorious service. Requirements for the payment 
of increased pay during a temporary period of service in a 
higher position, shift premiums, overtime pay, and compensa- 
tion for standby time, are specified in the Regulations. 


ele 


Sections 53 and 54 of the Regulations also provide for a 
Public Service Award to employees on retirement due to age 
or mental or, physical uncapactey. The Award is paid on a 
graduated scale to employees with from three to) tGhi ney 
years' service, and is based on the salary which the employ- 
ee was receiving on the date of his or her retirement. 


ee Staristicaladatagon wages 


Minimum wage rate in Nova Scotia was $2.75 an hour, effec 
ei Gig dit Ge fed This. Wase-an «increas 4 ginuoms $245 CGH 
197-6, pada S22 Ui Lars The normal work, Sweeksetsiatorty 
hours. 


Average weekly earnings in industries where 20 or more work- 
ers are employed (excluding those employed in agriculture, 
fishing, trapping, «service industries and“ pubbic@administra— 
tion) wases214./ 200a teoner scuds Ore sl ovale This: shasi sr iis enearom 
SIZ7.1 9 sat ither tend 0 f9109 5a ndyaSi 03 14 2era test hiesfendmola Lon Or 


The Canadian Consumer Price Index showed an increase to 
160.8 from the base wisurev off LOOR ine oie 


ay Conditions of work and equal pay for work of equal value 


The Human Rights Act prohibits discrimination, with regard 
to conditions, .of employment, on the» basis of race, reldgioen, 
ereedy» colours, ethnic’ or national wiorlcin,eecex Sand marital 
Sstatuea-or sace "G4¥0-05) of physical handicap unlvess™ vrerdgcee 
to employment performance (Sections 8, 11, 1l1A, LIAB, La BY ss 


Section 4224) of #the Labour’ Standards Codes *providesmtnag,. 
in the establishment of pay schedules in the construction 
industry, ?the- “Minister” of Psbabour shall snot approvemea 
schedule that prescribes wages that are less for a female 
employee than for a male employee. 


Section: 48° (2) "oft. they Code “provides = thatthe Minimnun Wage 
Board, after? fixing minimum’ wages, may “by order wewltr tne 
approval of the Governor in Council, apply the minimum wage 
so fixed to all employees or to a group or class of employ- 
ees* in’ “any “industry, -business,) trades ton occupation aorta 
any group ‘or class of employees “in call ‘orsin ‘any ‘two 7orenore 
industries, businesses, trades or occupations. 


Section. 48 (3) further provides that-+°*the Board, without 
order, may grant written permission to an employer to pay to 
an employee who is handicapped a wage fixed by the Board 
lower than the minimum wage. 


Section 55 of the Code provides that an employer and any 
person acting on his behalf shall not pay a female employee 
at a rate of wages less than the rate of wages paid to a 
male employee employed by him for substantially the same 


acs. 


work performed in the same establishment, the performance of 
which requires substantially equal skill, effort and respon- 
sibility, and which is performed under similar working con- 
ditions. However, where an employer or person acting on his 
Penatteestabplishes that a “factor other than, jsex justifies a 
different rate of wages, a difference in the wages between a 
male and a female employee based on the factor does not con- 
Statutecd tailurcezto comply .with, this Section. 


Section 57 of the Code provides a procedure for making a 
complaint in cases where an employee believes she has been 
denied equal pay, leave of absence, seniority or benefits to 
which she is entitled. 


B.. Safe and healthy working conditions 
Lee Legislation 


Nova Scotia legislation and regulations regarding safe and 
healthy working conditions include: 


Cio) euies elidel Paal pioabety. PA City | eRe SNe Oe, el SO. § Cs Laks 
and 


(ii) the Workmen's Compensation Act, c- 65 of the Acts 


Of Sugoo. "as amended, ein particular SDivisiton -XI1Tt 
Industrial Accident Prevention, and Regulation 8 


tnereunder, Firsteard hesulacions. 
mgs Procedures to ensure health and safety 


Procedures to ensure compliance with health and _ safety 
SlLantdardsare--established mainly in the» Industrial. Safety 
nC te Section, 3) of. thes Act. provides. that: 


+ Goje-hyveny «employer shall) .keep his industrial estab> 
Lishmentes an. Such paw manner that. the ssafety and 
heaith, of -persons.insithe establishment is not 
likely to be endangered. 


(2) Every employer shall take such precautions as are 
reasonable in the circumstances to ensure the 
safety and health of every person in the indus-— 
trial establishment in which he is the employer.” 


The Minister of Labour may appoint inspectors who are empow- 
ered to inspect industrial establishment and make _ such 
examinations and inquiries as may be necessary to ascertain 
Bhateatnes provisd ons, of. the;,Act cand, ncegsulations «are being 
complied with. The inspectors have power to administer an 
Bath eebOted td. woo. SUMMNOn.alys DeLS OM stom civics ex idence, “and “£0 
exercise such other powers as may be necessary or incidental 
Pete carry ino, .Out of — their functitous “under the FAcL.. 
Gsections,5-7). Section, LO..Gl) of the Acts provides that: 
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"Where an inspector considers that any place, matter, 
machine, device or thing or any part the reoL? in =ai 
industrial establishment wis alssource of danger sete the 
safety or health of persons employed therein or having 
access thereto, he 


(a) Shall@*sive= "such, “direc tors 4ein woLtinge Bite Sie 
employer or owner as the inspector considers 
necessary, directing him immediately or within 
Such "time as athe inspector sspecitiides 


(i) to take measures for guarding the source of 
danger, or 


Gin) to protect theesarety sor health ot@any= person 
against dangers therefrom; and 


(b) may direct that any place, matter, machine, device 
or "thing shall= not ™be "used Puntiie his directions 
are complied with.” 


The Act contains provisions prohibiting themsuse for. sale nO 
unsafe machinese It) provides that the sCovernorern Couneisk 
may make regulations respecting such matters and things as 
he considers necessary or expedient to ensure the safety, 
houlthpeeandeewelbarer ol! = persots ai OF about “Lidus@rean 
establishments. 


The Minister of Labour may establish advisory committees, on 
which employers and employees are represented, to advise him 
on matters relating to industrial safety. He may also 
undertake research in this area and undertake programs to 
promote safety and health and to prevent accidents” tO Vers 
sons in the course of their employment (Section 20-22). 


Persons violating the Act or failing to observe its? provis 
sions or the regulation or” any “order” given persuant to the 
Act. or Yegulation ts -euilty of “an offence” and "liable “Cora 
penalty on summary conviction CSection® 23). 


The Industrial Safety Act does not apply to some sectors of 
activity, such as mines and others. In these cases, how- 


ever, provisions are generally made in other statutes EOrT 
the health and safety of employees as is the case, for 
example, in the Mines Act. 


The Workmen's Compensation Act provides for the setting up 
Gf a separtces Division or. ene Workmen's Compensation Board, 


having a Director and an Executive Committee, and authorized 
to develop safety education and safety promotion programs, 
coordinate the industrial accident prevention programs of 
firms, industries and industrial associations with one 
another and with its own activities, and to maintain liaison 
with the Industrial Safety Division of the Department of 
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Labour. This bodyesaliso hicoblect sotwonksdnjuryiestatiistical 
reports, carries out investigations related to employment 
safety, and prepares recommendations for regulations in such 
matters for the approval of the Workmen's Compensation Board 
and sthe? Governon-in-Councd 1. 


Regulation 98 under sthis sAct stipulates? they -equipment., room 
andgeattendantssrequiredsforethe administration jofwskirst Aid, 
Subject .to the size of the establishment ,of thes.employer .and 
the number of his workmen. 


Gx Equal Opportunity for promotion 


The promotion of workers in the private sector is in general 
the prerogative of management, subject to any conditions 
negotiated under collective agreements. 


ineseculations winder thes Civil, Service Act, Sections .6 and 


ioe Provider) that, svacainedies, inf the Civil Service, bes igiven 
publicity in the manner determined by the Civil Service 
Commission, and that employees be given the opportunity to 
submityeappdaications -for, any other i .posd ttonsisin, thessGivil 
Service. 


An employee may be reclassified by the Civil Service Commis- 
sion on the recommendation of the Head of the Department, or 
the Commission may decide that it is advisable to hold an 
examination for reclassification, in’ which case -the same 
SEELetiapeotye Wigibilityigas foteaed «first, jappoitntment .app ly, 
and consideration must be given to the seniority and effi- 
eiency, of othe: applicant. employees (Sections .13-15)% 


Deeesesis,) bedisune, dimitationsofeworkime hounsisand holidays 
with pay 


iW Legislation 


Hours of work, holidays and vacations are subject to the 
process of collective bargaining for those employees covered 
by collective agreements. 


mnesprineit pal tkawsisandsreetlations wifi Novae’Scotia designed 
lo promote «cand safeguard ithe eright-to.res&t, leisuresy reason= 
apleslinitation of working hours, and periodic holidays with 
Pay... caver: 


fi) the» Labour s)Standards Code, swhich »regulates. the ~vaca- 
tionst.wi th eipaivs shomnssiof ~work  andatper todesot aest,. tor 
workers in general; 


eit) Rerpulations. under the, Civil sservicemaActeievwniche rergun 


late days and hours of employment and rest; vacations 
with pay; statutory holidays and the rate of compensa- 
tion hore work. performed on. .such sholidays,..and ~special 
leave with pay for employees in the Civil Service. 


2S she 


Za Practice sy an jrecardut o work and leisure 


Sections 30 to! o4,- ofthe Labour Standards: sCodegprowide ties 
any worker, after a twelve-month period of employment, shall 
receive a two-week vacation with %advancettpay "or, ed tome Bor 
she has worked for less than ninety percent of the regular 
working hours over the preceding twelve-month period, the 
employee shall receive vacation pay equal Sto 3f our*pércent yor 
his or her wages during that period. 


If employment is terminated within the twelve-month period 
the employee is entitled to a proportionate amount ofieviacasy 
tion pay. 


The employee's total remuneration, including board? or! Dodges 
ing provided by the employer, is the amount of pay on which 
Vacation pay is calculated. 


Vacation pay is deemed to be a mortgage or lien. ons tbe 
asséts"ofi an’ employer and Jats has “prtority over allt hotness 
hienst,echarges “or? mortgaces exceptgmaecns for wages due to 
workmen of that employer. 

Sections 35 to 41 of the Code provide for “general holidays” 
including News Year's Day, Good Friday, Dominion Day, Labour 
Day and Christmas Day, “for which the employee will receive 
regular pay. it Tvs sprovided that Sa ‘subs Gitutes hodladay with 
pays will beweranted® iffa,general holiday? falls Ton) fal enone 
working “days Sion ithe®temployee. Section 939 > requites? tthe 
employer « to) pay! *eimetand=arhalf "fo Jany. employee who is 
tedquired to. work You ®a7general holidays or else to grant an 
additional day following his or her annual vacation. These 
benefits apply to any employee who has worked at least 
fifteen days during the thirty days immediately preceding 
the holiday. 


Sections 58 to 64 empower the Minimum Wage Board to set the 
hours or work per day or per week for employees in industry 
Or any) section fof *industiry aud sthes rest intervals Swithin 
each day. Employers are required to grant each employee a 
twenty-four-hour day of rest in every period of seven days, 
whenever possible on the Lord's Day as defined in the Lordas 
Day Act of Nova Scotia. 


Section 25 df the Regulations under the Civil Service Act 
requires civil ‘servants to work forty hours “a week from 


Monday through Friday. The hours are from 8:30 to 4:30 with 
one hour for luncheon, and two rest periods of fifteen 
minutes each. Flexible arrangements are permitted with the 
approval of the Deputy Head of the Department and the Civil 
Service Commission. 


Employees in the Civil Service are entitled to three weeks 
vacation leave with pay each year during their first ten 
years of service, to four weeks during the next ten years 
and to five weeks thereafter. Those employed in the Medical 
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Services, Dental Services and Health Services Management are 
entutted to slour «weeks vacation. leave swith. pay after five 
years of service; employees in the Health Services Manage- 
Ment wy Asa catezoryscame: aentitled to, four .weeks-csafter four 


years of. service. GSecit: i ons 6237. ,0£ athe Regulations under the 


Ciwiad Service Act). 


Civil servants are required to take their vacation during 
the year of service, but a carryover entitlement of not more 
than five days may be granted by the Deputy Head of the 
Department, such carryovers to be used within a five-year 
periods Gsectionsa 28.to, 32a). 


seitrons BSOeitos38 .establish.:the. general holidays un, the 
Givids service: New Year's Day, Good Friday, Easter Monday, 
Va ctorias Day’;,, Dominion, Day; Labour, Day,, @dhanksgivine Day. 
Remembrance Day, Christmas Day, Boxing Day, one-half day on 
Christmas Eve, where it falls on a normal working day, and 
omega tocalilyvyeproclaimeds ucivic pholiday | (usually the. first 
Monday in August). Substitute holidays are granted where 
these general holidays fall on the employee's day of rest. 
When an employee is required to work on a paid holiday he or 
she receives compensation equal to two-and-a-half times his 
Ora ner regular rate,\ and equal to.triple time. for any. over- 
time hours worked on such paid holidays. 


ppecials) leave swith, spay, wor, with, partial \pay, mays sbeteranted 
morasldims ted. perdods, for various, reasons. Civil servants are 
aALSOp.sentditled. to, ;leave, of absence. with» pay. to..serve, ion, a 
NUR yee, aubend .~s,iasiias witness.,._ court proceedines. under 
Senor LtyisO hae he)-Ccount,,.« to,.attend. the.funeral sof sar.family 
member, to participate in personnel selection procedures, to 
fa cement atyan Ur addin oen Ol . ON OC CaS dO Foie Chew bist bisOte na 
childyginm ithe case of. a, male employee, -for,.one, day, during 
the confinement of his wife. 


Pregnant women are entitled to a leave of absence without 
Paya eof-wp,.to eighteen «weeks ...at. the, period. of, delivery. 
Compensationy ior yeloss). of; salaryosdiuring that. speriod. is 
accorded through the federal Unemployment Insurance 
Program. 


Si Workers in continuous operations 


Compensation for employees required, because of the contin- 
uous nature of operations in the work place, to work on days 
during which they would be entitled to holidays with pay, is 
pooyLaed £Or under, section, 39Po0tsethemLabour octandards Code. 


ARTICLE 8: TRADE UNION RIGHTS 


ce Legislation 


new rinecipal _legislation, desipned stoapromote,, safeguard or 
regulate trade union rights comprises: 
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(i) the Human Rights Act; 


¢iD) “the “rade Unions Ace, scree "Pe otatutes ore eNoval ocGtera 
1972, and amendments thereto, 1977 and 1978; 


(iii) Regulations pursuant to the Trade Union Act, L972) (and 
additional Regulations LO /SeSande l97 OF eand 


@iy). Stthee Civile ny boc  COmveceive Bargaining Act "Acts of 
1973 chee 


Be Rave Calo form and join trade unions 


Section 3 of the Human Rights Act provides Phat 


"Every individual and every class of individuals has 
tire’ refs nt." 6 = 


(dy to afull’ membership *priviteges "tn *any employees' 
organization, employers’ organization, profes- 
sional association or business or trade 
Toso Cra ttolsr. 


resatd less Ot Mtene = tace,e LeLt on Oil, creed.) (COWOU tema. 
Pthintovorenattonal orieineor the sind.y id tals OrCLacs of 
individuals. 


Section 9 of the Code prohibits any employee organization 
from excluding any individual from full membership, and from 
expelling, suspending or otherwise discriminating against 
any of its members or discriminate against any individual in 
regard to his employment by any employer, because Ot Stine 
individual's’ race, religion, “creed, “colour or ethnic? S08 
national origin. Section 11A(2) extends this prohibition to 
include discrimination because of sex or marital status and 
Section 11B extends this prohibition to discrimination on 
the basis of age (40-65) or physical handicap unless related 
to employment performance. 


Every employee has the right to be a member of a trade union 
and: £0, partretpate in tis, activa ties according to the Trade 
Unton Act, Section 12 Clo. 


Section 22 of. the Act provides, that a trade Uni Omeilayeouc 
certified as the bargaining agent for the employees Olea 
unit by the Labour Relations Board if forty percent of the 
employees hold membership in the union. 


Section 24 provides for the taking of a vote by the Board to 
determine the wishes of the employees in the unit with 
respect to the certification of the applicant trade union as 
their bargaining agent. Where the majority of the votes 
cast are in favour of the applicant trade union the Board 
shall certify it as the bargaining agent ot the emplovyeeue an 
the unit. 
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Where, in the opinion of the Board, due to contraventions of 
the Act or regulations by an employer or employer's organi- 
Zee Lon st hersvote® doesnot "reflect “the truer wishes. of the 
euployees,= thes board may,eim ites’ “disérétion, cenuLlty? tthe 


trade union as the bargaining agent of the employees in the 
Unde <¢ 


On the other hand’, an application may bei "dismissed if “the 
Board is of the opinion that the trade union or a repre- 
sentative of “the trades “union” has) contravened ‘the Act vor 
regulations in a way that the vote does not reflect the true 
wishes of the employees in the unit. 


PVE want =burcher= provides =thatesno trade uuni onmwhtch?! Gece Foo 
dominated or influenced by an employer that its fitness to 
parttetpate” in® *colVective “bargaining Sis ?inpaireds > or which 
discriminates against any person because of Sex’, trace; 
Cleed ww rCcOLOuUr, —lactonality, Mancestry © ore eplace ? of fortiein: 
Shall be certified as the bargaining agent of the employees, 
and that no agreement entered into between that trade union 
dnd= chat semployer™ *sialds bee'’deemed™ tot bee sal "collective 
agLreement . 


pect lon 27) OL the Act® provides "that a "union may Wmoge its 
Certitication, after a vote to that effect, “if ta stenti icant 
number of its “members tal bege "thats "rt U2 es noth tadequately 
fullfilling its responsibilities or that it does no longer 
Tepresent "ama jority ofthe “employees int hesunit’. 


PLovision Is made in the Act» for "continued "recognition “of "a 
trade union when an employer sells, leases or transfers his 
DUsiness Or any “Of “bts ‘operations Secrlont29 )% 


Seictionmol "or cthe Trades Undon Act) prohibits employers from 
Participating sin *orPeinverreringe —ewith= thes fornablons *or 
administration of a union, although they may permit employ- 
ees or trade union representatives to attend to trade union 
business and use the premises of those employers during 
WOOL kin?! hours: Employment must not be refused for reasons 
related® tovtrade union @membershifp,) ands morsother epenabties 
may be imposed on employees by reason of their union acti- 
Meaty Under Sections 525 unions Mar eh epronibittedssironuexpe l= 
ling or suspending their members by ap pievine seiles, Sin: fa 
discriminatory manner. 


pection- 56 Cl)" further States *that eno person shalt “seek iby 
intimidation or coercion to compel a person to become or 
Ferrain™ from becoming “or céase=to %be a member of alt trade 
union. 


pecCIOn= "o7 Siprovides,. however. Dhateaehe partre>c = to. ea 
collective agreement may insert in the agréement a provision 
requiring membership in a specified trade union as a condi- 
tion of employment, or giving preference in employment to 


Wo ae 


members of a specified trade union. Lt. ipnohi bivts » 7thoeugs 
any provision, in a collective agreement, requiring an 
employer to discharge an employee because of membership in, 
or activities on behalf of, a union other than the specified 
trade union. 


The Trade Union Act does not apply to the provincial govern- 
mént or Ho wits Pemployvees,aal though,~piepappliess to agencies 
of the government and their employees other than those 
appointed by the Civil Service Commission or by the Governor 
in, «Go unied GS aation 3 ). 


The %Givdl - Services :ColLlectivel, Bargaining: ~Act implicit hy 
recognizes the right of government employees to be members 


of trade uniions...The-Act|recognizes the, Novas Scotia sGovyerns 
ment Employees’ Association as the representative of employ- 
ees of the. government.in negotiations ,tomeffect scollective 
agreements. (Section 13) and, in Section L2 is.states@ouae 
the Civil.Service Commission, and. ther Association may ddeter= 
mine by consultation which employees are in a bargaining 
unit. Section. ll -specificaldyriexcludes).fthe, Sollowins 
employees: 


(a) appointed by Governor in Council; 
(b) locally, engaged outside the Province; 


(c) employed on a casual basis for less than: twelve ,contin= 
uous months; 


(d) appointed on a temporary or summer employment basis 
unless he has been so employed for a continuous period 
Of si xemontismotrymoce. eon. 


(e) employed in a managerial or confidential capacity. 


The Regulations under the CivileSexnvicesAct s«empowem , thie 
Civil Service Commission to enter and execute agreements 


with the Nova Scotia Government Employees! Association in 
respect of government employees in all, - categoriesi,. jsuch 
agreements constituting the terms and conditions of employ- 
ment of those employees (Section 74 to 82). 


Section 41 of the Civil Service Collective Bargaining Act 
prohibits the employer from refusing to employ or terminat- 


ing the employment of any person or discriminating against 
any person, among other things, because of membership in the 
Association, because the person,.testifies..in a proceeding 
under the Act or because the person has made a complaint 
under the Act. 


Saction~-42 snestricts «the. Associations, fromynengaging sin 


Association business at the place of employment during 
working hours except with the consent of the employer and 


prohibitesthe ~Assoclation verom coercion. © intinidartl oun a 
discrimination against an employee. 
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Gx The right of trade unions to federate 


This right is not guaranteed nor is it prohibited» dn: any 
legal sense in Nova Scotia. In practice, unions freely 
enter into federations both national~ and international in 
character. 


De Right of trade unions to function freely. 


Trade unions in Nova Scotia are at liberty to function free- 
Pysainvathe contest of stherslaws 7 and regulations governing 


their operations. They are protected against unfair prac- 
tices by employers who are subject to prosecutions in case 
of violations of the provisions of these statutes. The 


unions themselves are subject to prosecutions in case of 
vio¥ationstofethe provisions o£ + these statutes. 


Es Right to strike 


The Trade Union Act governs the exercise of the eLowigibo 
strike. peeictionses45 vito 150 Mstiipulatelsthatelal strike sis 
illegal while a collective agreement is in Foree wands fu nites. 
seven days have elapsed after the repott. of Gamconciliation 
board to the Minister of Labour. A vote must be taken to 
authorize the strike and forty-eight hours must elapse after 
the vote has been taken before a strike goes into effect. 


Civil servants are prohibited from strike action according 
togsectiven 39 1G] sot! the! Ciavi leService "Col lective® Barvainin 
ACtbestoccititon 4 0iofs the sActeturther istateswithate the wAssocLa= 
tion shall. not sanction, encourage, or support, financially 
or otherwise, a strike by its members or any of them who are 
So0vermed thy tthe provisions: of, the Act . 


BFolice coustablesor of fiicerss and employees of government 
boards, commissions or agencies, are required not to strike 
until a further thirty-day period has elapsed after normal 
conditions have been met (Trade Union Act, Section 47 (2)). 


Pte Glin wig ORUGHT, TORSOCLALASE CUR DDY 


1. Legislation and regulations of Nova Scotia relating to 
the social security system include: 


Ci) the Social Assistance Act, c. 16, Statutes of Nova 
Scocwag L970. SiandgAct se ¥o fe lovee e195 ean diilio77-. to. amend 
the Social Assistance Act; 


Cit) they famplyebenekitsWAct suc. 8, )AcES of! 1.977% 


Ciit) the Health Services and Insurance Act, c. 83 Statutes 
One NoveleS copia $1 9755 Wiandiple ts eiotiol97 4. and. 219 Ji, eto 
amend the Health Services and Insurance Act; 


(iv) the Workmen's Compensation Act, c. 65, Acts of 1968, 


as amended; and 


St a 


(ay) the Daye CaremServices # AGUA pac. b3 Sta titess of iNova 
Scotties 9 0 alin 


2a CalvweamMedi calsecare 


All residents of Nova Scotia are eligible to be covered by 
the Health Insurance plan for hospital services and foreaie 
or most of the medical services they require. Residents of 
the province 65 years of age and over are also covered dn 
respects itosspreseribedigdrugs (Health Services and Insurance 
Act,—Sections: Grand, OA). 


The» Costunot athemeiustzrancesip lan Biscemshared @\byegeie federal 
government and the provincial government. 


Lhes physicians ote thempruevinces@ane paideonj aed fee-forssexrvace 
basis, according to tariffs set by the Health Services and 
Insurance: Commission in e¢onsultatiom iwitt mapheaMedical SO Gas 
ety of Nova Scotia. The physicians may, however, make a 
direct charge for services in addition to tiers tandint yaa 
they make this decision known in advance to their” patwenes 
and to the Commission. Physicians joeit ethey »ipinet eregemay 
electiitowoperate provatesmmractidces™=zoutsdide the »insurance 
plan with a direct charge to patients. Patients may choose 
their own physicians. 


(b) Cash sickness benefits 


Civil servants of Nova Scotia are provided with cash sick? 
ness benefits under the Civil Service Act. An employee is 
entitled to a varying number of days of sick leave with pay 
according to length of service. 


(c) Maternity benefits 


Maternity benefits are provided through the Unemployment 
Insurance Program of the federal government. 


(d) Invalidity sbenetits 


Benefits are paid to disabled persons, under the Family 
Benefits Act, Section 5. 


(e)) 1 Ol ddage Ibemefies 


Special! socitaltass isitance ~ benefits basied: Yon sneed ares pLoe 
vided to residents of the province: of sixty-five” years: of 
age and over as a supplement to the federal government's Old 
Age Security plan (Social Assistance Act, Part Vi). 


Home for the aged are provided by municipalities with assis-— 
tance from the provincial government (Social Assistance Act, 


Secta on: 2.6). 


CHIP sinv ives ~aveneni.ts 
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Survivors benefits are ‘paid to residents of Nova Scotia in 
general through private pension and insurance schemes. How- 
ever, the Workmen's Compensation Act, Section 30, provides 
Dor payment * Off 8ar ‘specials amount tof | S5008 (in. additton. .to 
funeral. expenses) to a widow, with a pension, Lore S307 “a 
nOnthnSstandisawipens Lon. Onwebehaltwaot Y.each: + chi Idilof $64 per 
month, where it has been shown that the death of the worker 
Was wdue-'to Simjury “at his place of work. An orphan's pension 
under this Act is $84 a month; monthly pensions for other 
dcependentssivdrys fromeys 1036 to, Sloe Invalid widowers also 
becepve- svrvivors: i sbenetd-tes < These rates were effective 
January 1, 1978. These benefits vary periodically according 
to increases in the Consumer Price Index. 


(g) Employment injury) benefits 


Employment injury benefits are provided under the Workmen's 
Compensation Act. Benefits are “at “a “rate «of 7/5” pereent “OF 
earnings up to maximum earnings of $12,000 a year. Minimum 
weekly compensation is $82.50. 


Compensation is paid for disablement due to accidents at the 
place of work or due to industrial disease. Partial amounts 
are paid when the workman is able to work at a less remuner- 
ative occupation. 


Employers are assessed a levy to cover the cost of benefits 
under the Workmen's Compensation Act. 


Compensation claims in Nova Scotia for work injury averaged, 
during the period 1968-1977: 


62 IS bomemedtealeaird. only: 
7s OS rorenon-hataladieab ling injury, 
D2 eO tT sha tadiel nan ys. 


Gi) hamiciy bene its 


Cash benefits are paid to residents of Nova Scotia under two 
acs istance .pians- Social Assistance, generally of a short- 
ecrm nature, is* paid ‘to “‘persons® ingmeed> as detined by,sthe 
social "service*committee ‘of a municipality. The amounts of 
assistance granted are regulated by the provincial govern- 
ment which pays the major part of the cost. 


Assistance is paid under the Family Benefits plan to persons 
or families in need, where the cause of need has become or 
isla curve Ou belMiofe= areprolonged ®matuners Tha sv ep lan @bics 
administered by the province. 


Day care centres for children are provided within municipal- 
LDties swith the assistance of the provincial government, 
under =;the ®federal’” ‘governments. “cost-share program, the 
Canada Assistance Plan. Parents” may pay*°a “fee ifor the 
ateendance of their child, but parents in need are provided 
with free day care services. 
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7c” 2ONDARTO S* 


Comments on the rights recognized PHOArt ec Vestibe Shas rete 
Vant' to “the rights recognized in Articles 6 - 9 


Guideline I, ECT): The-=*ripit= ec self-determina-— 
ei1on. as recognized in Article eet the Covenant’. 


Guideline I, E(2): Measures taken, diftitc oleres 
encountered and progress achieved as regards 
ensuring the exercise of- tthe Srights’covered by 
Articles 6-9 without discrimination of any kind as 
to race, colour, sex, language, relipions, polttis 
cal or other opinion, national or “social origin, 
property, birth or other status CAr ti~eles2 yo; 


NON-DISCRIMINATORY MEASURES TAKEN 


In 1962, The Racial Discrimination Kets "1944," The Fair 
Employment Pace lCeSmeAc Ueno. The Female Employees Rransr 
Remuneration Act, 195l, and The Fair Accommodation Practices 


Cts 1954 were consolidated as The Ontario Human Rights 
Code. 


In 1972, the Code was further revised to include The Women's 


Equal Employment Opportunity Ket and ihecAge Discrimination 
ACt 


(A) Coverage in the Different Social Areas 
(1) Employment 


In 1966, The Age Discrimination Act was enacted to prohibit 
discrimination against. people between the age of 40 and 65. 
An increasing proportion of the active fabour force was 20 
this age range and facing discrimination because of techno- 
logical and organizational changes and an employer prefer— 
ence for younger workers. 


In 1967, an exemption for employers with fewer than” *crwe 
employees was eliminated. 


In 1968, discriminatory advertising with respect to “age: was 
prohibited, to address an increasing tendency to specify 
younger workers in print advertising and by employment 
agencies. Meco thea Bdtta ly aha vee Equal Work" Section was 
repealed and re-enacted as Section 19 of The Employment 
StLanodras, Ace 1974.1 


Ne a at le tt EE 


* Report prepared by the Government of the Province of 
Ontario. 


- 247 - 


In 1969, the Section exempting an exclusively non=profit 
religious, philanthropic, educational, fraternal or social 
organization was amended to include any case where race, 
ereed,--collour,? national ity), ancestry or place of origin as a 
reasonable occupational qualification. This was iantended to 
relate.such, characteristics directly.to the duties of the 
job as they bear upon the religious (etc.) nature of the 
employment organization. 


In 1972, marital status became a ground for discrimination, 
to address inequities, particularly directed against 
married, separated and divorced women, and to eliminate 
inequitable differentials in employment benefits such as 
life insurance, pension and health plans. 


Also, in, 197-2),, Section 6(a) was added to provide for special 
employment programs (affirmative action) in response to the 
impact, on minorities and women, of historical inequality of 
employment Opportunity. Membership iB self-governing 
professions was also included, to address the dihiiculitties 
in gaining Ontario licences and other credentials expe- 
rienced by professionals who are trained abroad. 


(2) Housing and Commercial Space 


In 1965, the Code was amended to cover apariments in any 
building containing more than three self-contained dwelling 
onits,-. rather than isix Gas i formerly: fay 6:7 gama. dl hes eylst— 
contained dwelling units were covered, to avoid sanctioning 
legislative discrimination by mathematical formula. 


In 1965, the Code was expanded to cover discrimination in 
the occupancy of commercial Space, to provide protection for 
business persons. 


In 19/72, sex as a ground for discrimination was. extended 
beyond employment to housing, because more women were expe- 
riencing discrimination in housing occupancy. Also, the 
housing provisions were enlarged from “self-contained dwell- 
ing units" to cover any housing accommodation except where 
the owner or his family occupies part of the premises and 
shares a bathroom or kitchen with tenants. 


(3) Public Services and Facilities 


In 1972, sex or marital status discrimination in public 
accommodation, services and facilities was prohibited to 
address restrictions on women's access to these services and 
racilities. 


(4) Discriminatory Signs and Notices 
In 19242, «esexcand» mardtal status, were.added-as grounds for 


Siecmiminat tons stn, the? cdisplayendof discriminatory signs and 
notices. 


P24 6u.— 


(5) esReprisals 


In 1968, Section 5 was added to safeguard ally victims of) or 
witnesses to discrimination from the fear off retaliation tor 
bringing to attention alleged contraventions  ofs the: Acit. 


GBD sa asceeteuon 


In 1965, the Code was extended to cover the Government of 
Ontario and all Crown agencies and, in 14,9.6°9:4 ST he. vAie e@ IDiiser 
crimination Act was amended to bind the Crown. This was a 
response to an increasing number of allegations of employ- 
ment discrimination by Crown employees. 


(C) Complaint Procedures 


Inj 197 2setheaproceduneJlotelodgingra complaint was revised so 
that persons other than the victim of an alleged discrimina-~ 
tory act could file a complaint, as could the Ontario Human 
Rights Commission itself. 


Also, an appeal procedure to them Supremes Count of (Ontario 
was provided from a report of a Board of Inquiry. 


(D) Penalties 


In 1968, the maximum fine for contravention of "thes Act. was 
raised from $100 to $500 for an individual and from $500 to 
69). 000Isfar aicorporatiomgorgtrade uuton. In 1972, maximum 
fines for non-compliance were increased frome $500y top mlw00 
for individuals and from $1,000 to $5,000 for organizations. 
These measures reflect the seriousness wich whitich €lweracs 
tions of the Code are viewed and are intended as a deterrent 
to violations. For complainants, these changes provide 
assurance that acts of non-compliance merit more than token 
penalties. 


(E) Code Review 


The Ontario Human Rights Code Review, in its report nlakeée 
Together" (submitted in 1977), made 97 recommendations to 
clarify and strengthen® *the administration® ‘of s*the s*human 
rights of, the =people of 0ntani ons these recommendations2 are 
presently under consideration and the government has an- 
nounced its intention to introduce amendments to the Code. 


Guideline shy ~E@3)r) stor whate.extent non-nationals 


are guaranteed the rights dealt with icing Amtiic les 
6-9; 


The Ontario Human Rights Code3 prohibits discrimination 
because of nationality, ancestry and place of origin. All 
non-nationals are protected from discrimination in Sections 
bia 2434 Band .80 Secrron 4 (employment) protects all persons 
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legally eligible to work in Canada in all respects except 
membership in self-governing professions (Section 4a(2)), 
which does not apply to non-nationals. 


Metropolitan Police Forces in Ontario are not governed by 
tne taathonaliitya provisionseamfmthe © Code;ebysecvirtue of , The 


Police Act.4 This stipulates that only Canadian citizens 
may be hired. 


Also, The Public Officers Act” limits permanent employment 
in any public office in Ontario to Canadian or British 
subjects) byabarth ior by naturalization; butedoest not: prevent 
employment on a temporary or “probationary” appointment. In 
fact, such probationary appointments may be renewed indefi- 
nitely or until such time as the employee is eligible for 
and obtains citizenship. 


Mien Jur esmActelimits selisibiditywand=idabildtys tovserve as 
a juror on juries to Canadian citizens resident in Ontario.6 


Guidelines Ll, EC4): Measures taken, difficulties 
encountered and progress achieved, under Article 
3, as regards ensuring the equal rights of men and 
women to the enjoyment of the rights set forth in 
Articedess 6-973 


hep Ontartoskumanwyright swoode by sine salioecits secélons, i prom 


vides protection from discrimination because of sex. 


Section 6(a) of the Code enables the Ontario Human Rights 
Commission |e 6) approve affirmative action programs to 
increase the employment of women and minorities. 


Guide li neste } eski@5)s Limitations which may have 
been imposed, upon, the.exercise of.the rights .set 
Comting ging pnt cilves) G6= 9S thes easons (there fore ,~.and. 
safeguards, against @sabuses.-in, this, regard, ) with 
copies of the relevant laws, regulations and court 
dec ivsLonis (v@Arteciles: 49.and. 65h 


The Ombudsman Act2 created the office of Ontario Ombudsman. 
Section 15 of the Act empowers the Ombudsman to investigate 
any decision .or recommendation made. ‘or -any. act done or 
omitted in the course of the administration of a 
governmental organization and affecting any person or body 
Omapersons' sin -hisworsdits penvsonal, capachty. The Ombudsman 
nay Launch an investigation om the) sbasdssjofsa complaint or 
at entis/her= own sinitiative. The Ombudsman's investigating 
powers may be exercised notwithstanding any provision in any 
Act-tto tthemiefifect that any vdectisidion, “recommendation, -act or 
omission is final or that no proceeding or decision shall be 
challenged, reviewed, quashed or called in question. 


a ae 


Under Section 20 of the Act, the Ombudsman may require any 
officer, employee or member of any governmental organization 
to furnish information in respect to a matter being investi- 
gated, and to produce documents or things which in the 
Ombudsman's opinion relate to the matter under investiga- 
tion. The Ombudsman may examine under oath any person who 
is an officer or employee or member of any governmental 
organization. Persons bound by specific secrecy provisions 
and Acts cannot be required to supply information in contra- 
vention of those requirements. The ordinary rules 20m piv 
lege which apply in court are also applicable. 


Under “Séction ‘21, “where “the Provincial” Attorney General 
certifies that the giving of ‘information could" interfere 
with the detection of offences, or might involve the disclo- 
sure of the deliberations or proceedings of the executive 
@ouncil or of a committee’ of the ‘executive council retatiue 
to matters of a secret or confidential nature and) woulldsipe 
ingurdous*Ptosethesr spubliiic Rtintemest 7 mt lic Ombudsman cannot 
require the information.e Subject to the foregoing, the rule 
of law which authorizes or requires the withholding of any 
document or ‘the “™refusal to “answer -fany = questiony eon the 
ground that the disclosure or the answering would be injuri- 
ous to the public interest, does not apply in respect of any 
investigation by or proceeding before the Ombudsman. 


After making the investigation, the Ombudsman may find that 
the subject matter of the investigation appears to have been 
contrary to Law, diseriminatory Of wae in accordance with a 
rule of law, statutory provision, or practice that is or may 
be unreasonable, etc; was based on a mistake of law or fact; 
was wrong; or was a discretionary power exercised for an 
improper purpose or on irrelevant grounds. In these cases, 
the Ombudsman may decide that the matter showld *bevirectt= 
fied, ‘cancelled, varied, altered, that reasons should be 
Piven, soLtcany Oller Ss Ceps taken. He: isha? ae por ta lisa. 0 pans 
ion and his reasons therefore, to the appropriate governmen~ 
tal organization and make such recommendations as he sees 
fit, requesting this organization  towmotity sain, within a 
gpecified time, ‘of the “steps ) tt proposes to take 7 tom 2ive 
effect to his recommendations. Tl nos-action is taken, be 
Ombudsman may, in his discretion, send a copy of the ‘report 
and recommendations to the Premier and thereafter to the 
Assembly ‘as tes *thinks it The “complainant 1s'* to =beissim- 
formed of the “result “of * the? nvestisation= “and,’ "where ino 
adequate and appropriate action is taken within a reasonable 
time, on the recommendation of the Ombudsman. 


The Conveyancing and Law of Property Act, sv22 VUspeciftes 
that any covenant made after March 24, 1950 annexed to and 


running with the land that restricts the sale, ownership, 
occupation or use of land because of race, ereed), fcolour;, 
nationality, ancestry or place of origin of any person is 
void and of no effect. 


ae 2 ol = 


ARTICLE 6: -IHE RIGHT TO WORK 


Guideline II, A: Principal laws, .administrative 
regulations, collective agreements and court 
decisions designed to promote and safeguard the 
right to work as defined in this Article. 


Guideline II, B(1l): iInformatdon, Ones Whe. right. of 
everyone to gain his living by work which he 
freely chooses or accepts, with particular refer- 
ence to freedom from compulsion in the choice of 
employment and guarantees against discrimination 
in regard to access to employment. 


The Ontario Human Rights Code 
The Ontario Human Rights Codel ensures the right of everyone 


to equal opportunity to work in any occupation for which he 
or she qualifies, and the freedom from discrimination in 
employment because of race, creed, COLOULL © hat LOnaid Cy, 
ancestry, place of origin, age, sex or marital status. One 
limitation is that age is presently defined in the Code as 
20-65, sand it, “therefore. .cannot profect uthewwieht.of ca. per= 
son to work beyond the normal retirement age of 65. 


Taypaddition, to, the. provisions. prohibiting discrimination, 
section 9 of The Ontario Human Rights Code provides that the 
Ontario Human Rights Commission must forward the principle 
of equality in dignity and rights; must promote an under- 
standing and acceptance of and compliance with the Code; 
must develop and conduct research and educational programs 
designed to eliminate discriminatory practices related to 
gace, creed, colour, nationality, ancestry, place, of Of Can, 
sce, Sex and marital status. 


The Employment Standards (Wares 19742 


The absolute right of an employer to dismiss an employee at 
random and without reason has been curtailed by several 
Orovisions .contained. in labour. legislation. and collective 
aereements.,, and by court, decisions applicable to termination 
of employment. The Employment Standards BGteaol 9/4. prohibits 
dismissal for specifically defined reasons. Thus, no 
employer may dismiss, discipline, suspend or threaten to 
dismiss, discipline or suspend an employee because of: 


a) garnishment proceedings that are or may be taken against 
the employee3; 


b) pregnancy, if the employee has been employed for at least 
12 months and 11 weeks immediately preceding the esti- 
mated date of delivery4; 
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c) an employee's filing of a complaint or seeking to enforce 
his/her rights under the legislation); 


d) the act of ssetlimer or purchasing a business®,. 


Under the ‘notice of termination’ provision of The Employ- 
ment Standards Act, 19747, the employment of an employee who 
has been employed for three months or more may be terminated 
only after the employer has given an advance notice of 
termination and “such notice shas expired. The \duration® of 
the’ noticeset terminations vartces wirk thew vene the Of service 
of an individual employee. In mass termination cases, the 
duration of notice varies with the number of employees to be 
terminated at a time. The objectives of the AGENCE BIOL 
termination legislation are to facilitate job search; limit 
duration of unemployment; facilitate adjustment of workers’ 
personal affairs; and to provide time for government action 
to alleviate employment problems associated with mass 
termination. 


The Labour Relations Act8 


The Act provides that a trade union which discriminates on 
Phe tbacte tore race, secreed, = cOmOoUL, Nationa lLrey 5% ances Crys 
agen sex Ol Place (On Oripine wehe) nOEMEDe Ceangilened [Dp ymeone 
Ontario Labour Relations Board as the exclusive bargaining 
agent of employeese9 An agreement between an employer and 
trode anton chat discriminates against amhy Bpors One on certain 
named grounds is deemed not to be a collective agreement.10 


The Act protects persons from discrimination in employment 
Hecause (Of “their union membersntp” 7or axercise™ "of Srigmes 
under the Act.ll 


The Act =permits, *and=*mast collective agreements include, 
clauses requiring, as a condition of employment, the payment 
of union dues or membership in the union. Theta bit littyys tose 
union to require an employer to discharge an employee for 
failures ‘to! comply “with? @such™ aerclause is 9 “amet Cede iby cre 
Act.l2 By application to the Board, certain employees who 
have religious objections to joining trade unions may be 
exempted from such requirements. 


M@dury is’ put upon trade untons that’ “they not “act® “ineran 
arbitrary or discriminatory manner or fo “bad ~ fateh san 
representing the employees in their bargaining units, and 
similarly in “exereisin their powers to refer or assign 
persons to employment.! 


Remedies are available, depending on the- nature” Zo Tone 
illegality, through the arbitration process under Yacotlec= 
tive agreement, or from the Labour Relations Board.-!5 Many 
collective agreements contain provisions prohibiting discri- 
mination amongst employees on the above grounds. 
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The Crown Employees Collective Bargaining Act, 197216 


Employees under this Act (those covered by various collec- 
tive agreements)! ican: bel irequired sto pay) dues but s«not.to be a 
membergof the aqndion,:tas,faccondition of employment. Those 
with religious objections can be exempted from the dues 
requirement.l/ The union has a duty of fair representation 
of employees imposed upon it. 


The Colleges Collective Bargaining Act, 197519 


This Act has the same provisions’ as set out in The Crown 


Employees Collective Bargaining Act, L9/2.ealready cited. 
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A Provincial public servant may be dismissed for cause and 
Tssuedyyal enoticel Loft adicmiiscaly ,.setitiine forth eithe <reasons 
Cierefonemwand gadvising shim vot ehiss right. toa hearing by the 
Public Service Grievance Board. 


UUtaAtrrOseRegwlationg49,, 19/70,. sectdon 32) made under The 
Public Service Act, provides that all possible avenues must 
be explored (e.g. transfer, seniority rights, reclassifica- 
PLO sAsetc.,) before, .a, public. servant © isusreheased from 
employment due to shortage of work or funds.2! In addition, 
the released employee must be notified of a suitable vacancy 
Ghat mMaywrocceirgwithingone yearlatitier)theyrelease. 


The Occupational Health and Occupational Safety of Workers 
ACES e978 


Soe Pe 


ThisaeAct. ensunesiathat an employees right? to work ris not 
denied due to a refusal to perform unsafe work. 


COLLECTIVE BARGAINING AGREEMENTS 


Spectre ireferences sto right sto work cate rare lana tcolilect ive 
agreements. However, ~theMvast! ma joritjaymofeacreements ;state 
tnatsemployees do not have to join the union as a condition 
of hiring or continued unemployment. Most of the agreements 
that require membership in the union make this a condition 
Doiy~enot -continuedg employments after. sa, probatdhona nygeperiod, 
usually of 30 days. 


The fundamental regulation governing dismissals in collec- 
Sivesagreements, iss the, restriction of mangement's, authority 
such that management may dismiss an employee only with just 
causee Where labour and management disagree on the fairness 
oaeae dismissal, “there seedy  cuaranteed,.ricoht to have 
rive finals xecits Von) madie: thiy faithitrd yun ecutra loeparty guaviasanbi— 
tmaeon | 8Over thet years s-arbody offtarbitral gurnisprudence, 
has developed with respect to dismissals and most arbitra- 
tors generally adhere to established precedent. 
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Guidebene , bie Bis init om ait 0 ne fom @2?) Policies 
and techniques to achieve steady economic, social 
and cultural development and full and productive 
employment under conditions safeguarding funda- 
mental "political and *economic’ "freedoms Yor the 
imdi viduals 


(3) measures to ensure the best possible organi-~ 
zation of the employment market, with parti- 
cular reference to manpower planning 
procedures, ‘the “collection “and analysis of 
employment statistics and the organization 
of an employment service; 


C4) Gtechnicale and vocations urdanc eur) amie. ies 
ing programmes; 


(5) protection against arbitrary termination of 
employment; 


(6) protection against unemployment. 
PRINCIPAL LEGISLATION 


In“ addition “to ‘the? legislation mentioned” above, ‘the “Loltow= 
ing is the foremost relevant legislation. 


The Apprenticeship and Tradesmen's Qualifications Act23 
The Apprenticeship and Tradesmen's Qualifications Act pros 


Vides for designating “trades that) arellto be cert titedaane 
thus serves as the basis for apprenticeship training in the 
Province Ou JOntaAT LO. The Ac'trts “administered” by the? Mines 
stry of Colleges and Universities. 


"Certification of Apprenticeship” is granted by the Ministry 
upon an apprentice's successful completion of a specified 


training program inclusive of both classroom and on-the-job 
Plariine. 


COLLECTIVE BARGAINING AGREEMENTS 


Collective agreements reached between the companies and 
unions, through megotiations, “place semphacts on protecting 
the employees' interests concerning job security, income 
maintenance, and fringe benefits. Tyodca eM provers £Ors eer 
collective agreements that have derived from these negotia- 
tions in regard to protection against unemployment include: 


(a) advance notice and consultation; 
(b) preferential employment rights; 
(c) broadened seniority; 

Ca) eS traivere andy retraining. 

(e) severance pay; 
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(f) supplemental unemployment benefits; and 
(g) work sharing agreements. 


POLICIES, TECHNIQUES, MEASURES, AND PROGRAMS 
Manpower Planning 


Many Ministries of the Ontario Government have programs 
which significantly affect the labour market. ined 9 474 Fehe 
Ontario Manpower Co-Ordinating Committee was created with 
representatives from various .relevant! Ministries!) fore the 
tasks defined below, by the Premier of Ontario. 


bears tlyAreshattathercagiseapticlear eneedertorrtul by. 
coordinate. sthe gdacititv het.esmmof wathe:) federalséand 
provincial governments in the field of manpower 
polteysieisecondiyijg that . theres oisttagptecedastoemnonre 
fully coordinate manpower activities within the 
various ministries involved in the Ontario govern- 
méentiivandsthindityi that) the) trainine andweduca tion 
be related to both the social and economic needs 
ofp ourecitizens: ¢ 


Gol bectiiontsand Analysis of Employment Statistics 


The federal government is responsible for collecting compre- 
hensive employment statistics on an ongoing basis through 
Statistics Canada. The provincial government supplements 
wits Hinkonrmation,s but agclarceriaparth<off its (resources Js 
devoted to analysis of employment and related statistics. 


Labour market research is carried out by the Ministries of 
Labour, Colleges and Universities, and Treasury and 
Economics. 


To further meet the need for labour market information, 
including employment statistics, the Cabinet announced in 
Octobermtho/Jethe ‘creation ofa Labounm Market Informattione and 
Analysts? Unite within’ the Miniistrye@oft Labour: 


The goals of this unit were spelled out in the Speech from 
theoslhr one toniske bruaryind25 7 oO 8e7ais: oho dows: “thes labour 
market information program "begun last fall. will assist >the 
privates isectormhin matchings iiobs Pwihth:. people » ito: eachieve 
higher employment, by identifying and analysing the critical 
supply and demand requirements of the provincial labour 
market.” 


Employment Adjustment 


The Employment Adjustment Service of the Ontario Ministry of 
Lbabourshisela especial son-going,procramypto. assaist pglabour; 
Management and government in the area of manpower adjustment 
problems. Théessetvicey aes tablishedein May (1973 5epertormsca 
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liaison/consulting role between parties faced with potential 
employment disruption and _ the public and private sector 
institutions which assist the employers and employees in- 
volved. The principal mechanism employed is the establish= 
ment of a committee consisting of employee and management 
representatives, chaired by an independent person, to assist 
employees affected by large scale terminations to establish 
themselves in new employment. The Canada Manpower Consul- 
tative Service represents the federal government, on each 
committee and performs functions parallel to those j60f « the 
Employment Adjustment Service. 


Technical and Vocational Guidance and Training Programs 


The Colleges of Applied Arts and Technology, established in 
1965 ,2%rovilde Spost=secondary? it rainimetetn fieldsivotiqgvocea= 
tional, technological, general and recreational education. 
The community college is a composite, comprehensive ans tie 
tion providinel Gag variet yo bedayViantitevening™ courses” Oiled 


full Jand?*part=— time tbasits* There Slare. 22) tconnunity Peolleges 
with altotal of®mone Sthan890 Ccampuses tserving=all~ thetmajor 
economic regions in Ontario. Together, the community 


colleges offer nearly 2,000 programs. 


The colleges) provides post-secondary, ajobsorientedg programs 
for high-school graduates and/or out-of-school youth who may 
not have completed secondary school, as well as educational 
and occupational training programs for adults. 


The Ontario Ministries of Agriculture, Health, Intergovern-— 
mental sAttaire,.- and sLabour are sall sinvolveds ingspecialized 
training store special zati onsinmagricudinees health, —e nuntede 
pal government, industrial relations and occupational health 
and safety. The programs wary from field to field@andeyeax 
to year depending upon manpower needs. The nature of cove 
ernment involvement similarly varies from funding to 
eo-ordinatdon.and§jciin the, case Pofiimaepricalhtures ato §conp fete 
responsibility. 


Industrial Training Programs: The. Ontario SMinist rym s 
Golbegeseand sUniversitdestiadmindsterstitraining and*® retraiis 


ing for men and women for employment in industry ithrough 
several programs, apprenticeship (including On=the=7oo 
training) full-and part-time training of adults already in 
the! labour Jiorces ishortit erms (Gcaimine =tn-industrym programs 
and \tradet- certification. 


Counselling: The. Province of »Ontario provides ca: computer— 
based information service designed to support a school's 
educational and career counselling programs. The objective 
of thes Student: tGuidance Information System “is to ‘provide a 
1léarnine “environment ) ito ‘assists students’ *tto, “decide ’*upon 
educational and occupational goals. The Women's Bureau of 
the (Ministry of Labour ‘produces “a "Career Selector sertes of 
publications, documenting requirements for over 100 careers. 
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Guddeddne: I Tee Cs Statistical and other available 
information on the level of employment and extent 
of unemployment. 


Such information is provided in Appendix 1 to this report.e 


ARTICLE 7: THE RIGHT TO JUST AND FAVOURABLE CONDITIONS OF 
WORK 


Guideline III: Ae Remuneration 


The Employment Standards ACE 19741 


This Act ensures that every employee who performs work in 
respect of which a legal minimum wage is established, is 
entitled to receive at least the minimum wage prescribed 
under the Act. Provision exists for handicapped workers to 
be employed at a wage lower than the legal minimum, if 
approved by the Ontario Ministry of Labour2. Ind @19 7585 
approximately 3.1 million of 3.8 million total workers were 
covered by the minimum wage provisions of The Employment 


Standards Act, VOR. 


As of January 1, 1979, the minimum wage has been raised from 
$2.85 to $3.00 per hour. A lower minimum wage rate of $2.50 
per hour applies to persons employed to serve liquor in 
licenced premises because their income is supplemented by 
tips. The minimum rate for students under 18 years of age 
who work 28 hours per week durdnestsichoo ly thollidays ils 6$ 2200 
per hour. 


The equal pay provision of The Employment Standards AGS 
19743 states that: 


iNofseupoyer,; orlwpensonigiactines oniaibehalfetot an 
employer shall discriminate between a male and 
female employee by paying a female employee at a 
Eaeels dke'sisy’ than: T.therrate* ofeupay! ypadidse tio,» apena le 
emp-Moy.ee yf) iors awihce. eyersa,jeforsdusubstantially «the 
same work performed in the same establishment, the 
performance of which requires. substantially the 
same skill, effort, anderesponsibdlity, siand: which 
isis peri drmed »yinden wy simidammworkine Bcondttions% 
except where such payment is made pursuant to: 


Ca) eatsentority system; 
(b) a merit system; 


(c) a system that measures earnings by quantity 
Oraqgueltey ofsprodiction or 


Cdi)ita’ diti ferential’ wasedi*on vany “factor fotherW@than 
sex.” 
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The equal benefits section4 of The Employment Standards Act, 
1974 prohibits any differentiation based=) onlvagejh isiex- for 
marital status in pension and life insurance plans and long 
and short term disability insurance schemes including health 
and dental plans. Certain differences based on actuarial 
computations are permitted in some types of plans. Regula- 
tions define discrimination. clearly: vevg: Gex-basediidis= 
crimination .ineludesssanyedistinction selatedmsto whether an 
employee is or is not a head of household or principal or 
primary wage earner. 


The Government Contracts Hours and Wages Act? 


The Fair Wage Schedule on Government Contracts made under 
this -Act is intended to» preventiecompetitive, bidding sfor 
contracts on the basis of substandard wages, and to ensure 
that all workers on government construction contracts are 
paid fair wagese- Fair wages are defined in the Act as those 
generally accepted as current for various classes of /\compe= 
tent workers ‘in thee ‘dilstrict in which! “the work, tis being 
performed. 


The Industrial Standards Act6 


This Act provides that employees and employers may jointly 
request a schedule of wages and working conditions for*their 
particular industry. When the schedule has been prepared 
and accepted by both groups and has been approved by the 
Ontario Ministry of Labour, the schedule becomes the minimum 
standard for that industry or trade in a designated zone. 
The Act specifies (under Section 22) that where a schedule 
prescribes rates of wages, vacations witht spay*or) howrs set 
work that are different from those prescribed by or under 
any other Act (e-g- The Employment Standards? Acts .01974)), etre 
greater rate of wages and vacations with pay and the lesser 
hours of work shall prevail as of December 31, 1978. 


The following schedules are active: Fur; Men's and Boys' 
Clothing; “Ladiés *tCloakieand, sSuitt; Sand’ Ladies*7ness and 
Sportweare These four schedules cover over 400 firms and 
over 8,000 employees. 


PRINCIPAL METHODS FOR DETERMINING MINIMUM WAGES 


The minimum wage is determined by Order-In-Council pursuant 
to The Employment Standards Act, 1974. Inteestablishine the 
level, the adequacy of existing and proposed minimum wage 
levels are studied) in ~relation® ctomsesuchy iactors, Gas Ca.) 
increases in the consumer price index, (b) level of average 
hourly earnings in industry generally, (c) level of general 
welfare benefits, (d) minimum wages in other relevant 
jurisdictions, and (e) probable economic impact of the 
proposed minimum. 
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It is estimated that about 250,000 workers, or 6.7 per cent 
of the employed paid workers in Ontario, earn within 10 per 
cent of the minimum wage. 


Part V of The Employment Standards Act, 1974, dealing with 


minimum wage, does not apply to certain categories of 
employees, e.g.e, domestic servants employed direct iy by ta 
household; qualified practitioners of architecture, dentis- 
try, law, medicine, engineering, accounting, etce; students 
training for the professions; teachers; persons engaged in 
commercial fishing; real estate salespersons; employees of 


the Federal Government, those sie federally-regulated 
industries; agricultural workers except those involved in 
harvesting of fruits, vegetables and tobacco; etc./ The 


minimum wage legislation covers approximately 80 to 85 per 
cent of the employed labour force in Ontario. 


The Ontario Ministry of Labour is responsible for setting 
the minimum wage rates under the Fair Wage Schedules on all 
Government contracts. If there is a significant degree of 
Crade-Funton’ Sorgvanization ina" specified “area,”’ then “the 
prevailing collective agreement rates are used in the fair 
wage schedules. 


The Industrial Standards Act was intended to permit a 
schedule of working conditions, agreed to by a majority of 
employers and employees in an industry, to be extended to 
cover the whole industry in a specified area. Under the 
Proves bons) sofi tthe. Act; “ther Ministerso f: Uaboure can’ convene <4 
conference of employees and employers in an industry to 
antive tat standard) rates of wages and) hours: of work “for an 
fudustry sin aespeciiie zonesor “zones. 


COLLECTIVE BARGAINING AGREEMENTS 


tne waces= “of approximately? 52577,000) Ontario workers? are 
governed by collective agreement provisions. These workers 
comprise 34 per cent of the total paid employees in Ontario, 
and are mostly manual workers. 


About 25 per cent of these workers are presently covered by 
agreements which contain cost of living adjustment clauses. 
Such clauses generally provide for automatic adjustment of 
basic wage, most commonly every month, in accordance with 
movements in the consumer price index. 


Vartually “ally collective’ ‘agreements “provide LOL peext ra 
compensation in pay or time off for overtime work after the 
regular daily or weekly hours. The predominant premium is 
time and one-half. 


Most agreements provide for premium pay for work on Saturday 
and Sunday or on the sixth and seventh day for employees on 
continuous operations. The most common premium for Saturday 
aude tthe.socimtn day isl time= and/one-half “and’tor Sunday and 
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the seventh day is double time. In a few agreements employ- 


ees on continuous operations are paid a premium ons theit 
regular shift on Saturday and Sunday. 


REMUNERATION OTHER THAN REGULAR WAGES 


Premiumse form second sand @third, shifts-wonks are seprovdded Gin 
about 84 per cent of Ontario agreements. 


About 84 per cent of Ontario agreements al sos Guarantee 
employees a minimum amount of pay or hours of, “works Hof athey 
are.» calleds :backstor work ‘ftom  shomessaftterg/completingg theks 
regular schedule. The most common guarantee is 4 hours at 
the rate of time and one-half. 


About 50 per cent of Ontario agreements, pacetcuhkanhyethoese 
including men and women in the bargaining unit, conta ingta 
specific provision requiring equal pay formmequad jwork 3, More 
often agreements include a general provision that the terms 
of the agreement will be applied equally. tomallsemp loyeess 


GuidelineseLityab: Safe and healthy working con- 


G2itLons 
lee PRINGLPALY LEGISLATION 


The Occupational Health and Safety Act, 19788 


This Act brings under a single piece of legislation those 
workers previously covered by separate existing Acts (eege, 
The sGonsitructioneSatetyercthemhesindustriatesatet yeActh weahe 
Mining Act, and The Employees' Health and Safety Act?). 


In addition, the new Act coverage has been extended to aly 
workers not previously included under occupational health 
and safety legislation except for domestics and for farmers 
and, ‘teachersifas prescribed: insspecificeinstances. »jUnder sthe 
Act, joint health and safety committees or representatives 
have been made mandatory for most workers; the duties of an 
employer and worker (among others) are set out; the use of 
and exposure to toxic substances have been regulated and the 
right to refuse work because of unsafe working conditions 
has Mbeen. «confirmedm withP thei viexcepttousr, of »epolicemen; 
firemen,«:correctional finsti tutions, landeispecdiinc workers in 
circumstances where the life, health, or safety of another 
person may be in imminent danger. 


Administrative requirements provide for the enforcement of 
existing safety legislation. Specific duties are spelled 
out for parties: involvedidin construction activity,!9 for the 
industrial sector,!l and for mining.1!2 
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COLLECTIVE BARGAINING AGREEMENTS 


Most agreements include provisions relating to employee 
health and safety, usually as a general statement of company 
policy to provide, or make reasonable efforts to provide, 
safe and healthful working conditions. 


Many "agreements, include “in addition  specific> programs 
providing safety training, safety imcormacaion, safety 
suggestions, safety inspections, and safety committees. A 
recent development in the steel industry is the provision in 
a collective agreement for a university conducted research 
program into the plant environment and health hazards on the 
job. 


2. PRINCIPAL ARRANGEMENTS AND PROCEDURES 


Provincial Government Level: The role of enforcement of 
these regulations is vested in the Occupational Health and 
safety —Diviciont’’ of 9 thel? Provincial’ Mindstrya? ofaw Labours 
Regular inspection cycles are followed to ensure that the 
Provinces's workplaces are adequately covered. There are 
procedures set out for pre-construction review, inspection, 
consultation and prosecution. 


Industry Level: Counselling and safety education are hand- 
led by nine safety associations funded by an industry levy 
under The Workmen's Compensation Act. The three largest are 
The Industrial Accident Prevention Assocation, The Construc- 
tion Safety Association and The Mining Accident Preventions 
Association. 


Local Level:13 Various Labour-Management Educational 
Committees function to promote safe and healthy working 
conditions ‘ato the skocal ilevels The line branches of the 
provincial government regularly interface with them for 
co-ordination. Locallitrades @ councils: farev tal so esinmilanty 
involved. 


Plant Level: The new Occupational Health and Safety Act, 


1978 stresses the internal responsibility system of each 
establishment as pre-eminent in accident prevention and 
health protection. It provides for mandatory health and 
safety committees in establishments with 20 or more 
employees and for health and safety representatives on 
construction projects with over 20 workers. 


4. THE NUMBER NATURE AND FREQUENCY OF OCCUPATIONAL 
ACCIDENTS AND CASES OF OCCUPATIONAL DISEASES 


In 1976, there were 154,910 lost-time injury/disease claims 
in respect of which the Workmen's Compensation Board of On- 
tario made first time payments. APeLoOSst—times 10 Jurys 1s One 
that disables the employee beyond the day of accident from 
earning full wages at the work at which he was employed. 
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During the period of 1974 to 19765) the total work injuries 
recorded by the Workmen's Compensation Board were as 
foldéwes 140, 8h4 sdmel 97458 eli2854:15 einickoy 5 gp andgekie 6 ied 
LOT 6% The injury frequency rates (i.e. the number of work 
injuries per million man-hours worked) were as follows: 29 
in, A974: 25.7 in 9Y >, seandie O82) ng Oyo., 


Guidelinesdill, Celeequal jiopporitumhty for promotion 


1. PRINCIPAL LEGISLATION 


The Ontario Human Rights Codel4 


The Code prohibits diserimination because of sex lor marital 
status an, .recruLtmentasanadshining,. trainings andsoappmcieece. 
ship, promotion and transfer, dismissal, terms andiisecondig 
tions of employment and membership in trade unions or 
self-governing professions. Classityings.as dob; ras! «mad eg sor 
"femalé“sior maintaining separates isenioritysqlists. basedson 
sex or marital status is in violation of the Code. 


Advertisers may not place and newspapers may not janes ia & 
advertisements’ indicating;> dimectlys ors inddrectd y;a thatose 
or marbtali status: its <a job .qualipication, Help-wanted 
columns segregated according to sex are prohibited. Se 
larly, employers may not place and employment agencies may 
not receive job orders restricted to one sex. 


Ase well as prohibitune: job discrimination won. fthe pbasisaoe 
sex and marital status, the Code also bans discrimination 
against minority groups and older workers. Discrimination 
against any person with regard to employment, terms or 
conditions of employment, or membership in trade unions 
because of race, creed, colour, nationality, ancestry, place 
of origim; sexvor®age istprohibited.esAge ds) defined asi iinon 
408 tones -yeaxws « Employers or employment agencies may not 
use signs, advertisements or application forms or make 
inquiries which ~might, be, discriminatory on. any of these 
grounds. Self-governing professions are prohibited from 
restricting membership on any of the above grounds, with the 
exception of nationality. 


The Public Service Act15 


Ln the /publiiersectorm,tethe! Ontario iCivilysService. Conmissiian 
determines, guides and provides appropriate training and 
development programs to ensure continuing improvement in 
the) efficiency) of audividualPepubiteraservantsis Aucciv tL 
servant may be granted an educational leave with up to full 
pay for a period of twelve months. 


COLLECTIVE BARGAINING AGREEMENTS 
In the untonized sector, most of the collective agreements 


negotiated between companies and unions provide for promo- 
tion rules. Some examples are: 


Bacos = 


(a) employees shall have the right to advance to higher 
paying jobs in order of their seniority; 


(b) in cases of promotions, seniority shall prevail provided 
the employee has the knowledge, skill, efficiency and 
physical fitness to perform the work; and 


Ce)? promoticnss torshiv her spaid ! positions  widili4be ybased +pri- 
marily on the skill, ability, experience and qualifica- 
tions of the employees concerned, but as between two 
persons of approximately equal standing based upon the 
above factors, seniority will govern. 


Many employers also provide for training in learning a job 
alr ther work isite duningitworkingi thors sin orders tow prepare 
present employees for advancement to higher grades. Also, 
some employers provide for leave of absence for educational 
purposes. 


Ze PROCEDURES 
At tirmataverAaction: Public Education 


The Women's Bureau of the Ontario Ministry of Labour was 
established in 1963. Since that time, programs have been 
developed to help staff respond to the needs of women in the 
labour force. The Bureau's prime focus is on public educa- 
tdcons There are three program areas - Community Outreach, 
Atiarmative: Action, “andy Information sand, Communications, 
Eacheais teconcernediaawitth. -ithesve limination yyof) traditional 
stereotypes of women in the labour force. 


Met AtidcmativePActions progam discymost, closely. concerned-with 
equal opportunity for promotion. 


Ac t iyrmat ive: Acitdion sis’ ithes term used,,.for .s,any\ splan which 
promotes full equality between groups of people in their 
accesses tor educational sandy job. opportunities. Lt pworks4 to 
correct the present consequences of past discrimination. 


Affirmative Action implies wider employment options for 
women at every level and is not concerned solely with moving 
women into management. 


ihe Bureau's -Affirmative, Action, Consulting, Service is .a 
resource for employers and unions concerned about encourag- 
ing equal employment opportunities for women. Employers are 
encouraged to establish formal Affirmative Action programs, 
while unions, trade and professional associations are en- 
couraged to support such programs. 


Consultants are available to these organizations to provide 
assistance and advice relating to a wide range of employment 
policies and¥practices as they affect .the careers of. women 


employees. 
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Information about Affirmative Action has been provided to 
315 employers. These contacts represent more than one-third 
of Ontario's major employers. Consultants have met with 185 
of these. organizations, ethustarfecting approximately 892,000 
employees of whom about 410,000 are women. Many of these 
employers continue in a client relationship®with thes bureau. 


Affirmative Action: The Ontario Public Service 


Since April 1974, the Ontario Government has had ¢daneAcfirma> 
tive “Action sprogtanvtor Wusieempiloyeedst. The tpuLrposiel sis, to 
raise the status and diversify the occupational distribution 
of women working in the Ontario Government. This program is 
facilitated and monitored by the Women Crown Employees 


Office Uwhichsis® Mocateds inj theowinistry, tof alabpoun. The 
program operates under guidelines approved by Management 
Board £0 "Ga bime thea An annual report on ‘the operation of 


the program is presented to the legislature. 


Guideline Slit] Di: Rest. peleisune, elim Pablo of 


working hours, and holidays with pay 


PRINCIPAL LEGISLATION 


The Employment Standards Act, 1974 


Under The Employment Standards Act, 1974, the maximum hours 
of work of any employee are eight per day and forty-eight 


per week. The “Act. "Tequires that, .except™ in?’ specitied 
emergency situations, employers must receive permission of 
the Employment Standards Branch, Ontario Ministry of Labour, 
before scheduling hours of work beyond the established 
limits. At the same time, the law gives employees the right 
to refuse work beyond the eight and forty-eight hour maxima 
even where employers are granted permits to schedule extra 
hourSe The legislation also requires ‘every employer to 
provide- eating! periods tof ateleast toneshalt hour fate such 
intervals as will result in no employee working longer than 
five consecutive hours without an eating period.18 


Standard hours of work in the public sector are 36 1/4 hours 
per week, and may vary up to 40 hours depending upon the 
requirements of the position.19 


Data. .one standard \hours®in SOntarplow reveals that, “about 696 sree 
cent of the employees working in large establishments (with 
20 employeés or more) work for 8 or fewer hours per day. 
The standard hours for about 92 per cent of the total 
employees are 40 or fewer hours per week. A survey “of 
Wages, Hours of » Work, and s0vertime? Payr9'Provistions in 
selected Pow sstanudardas, industries, carried “outs tn ehos owe 
the Research Branch, Ontario Ministry of Labour, showed that 
about $88 per cent of the total ‘employees covered had 
standard weekly hours of 40 or less in May 1975. 
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In Ontario, the general premium pay provision under The 
Employment Standards Act, 1974, requires that a premium rate 
of at least one and one-half times the regular rate of an 
employee must be paid for each hour worked in excess of 
forty-four per week.20 


Under The Employment Standards Act, 1974, an employer is 


generally required to give an employee at least two weeks of 
paid vacation for each twelve months of employment. The 
amount of vacation pay must be at least 4 per cent of the 
employee's gross wages for the previous twelve months.2l 


Employees are generally entitled to a minimum of seven 
public, holidays-(withi rpays New Year's Day, Good Friday, 
Victoria Day, Dominion Day, Labour Day, Thanksgiving Day and 
Christmas Day. 


If an employee works on a public holiday, the employee must 
be paid at least one and one-half times the regular rate for 
those hours worked, in addition to the employee's regular 
days; pay for that public holiday<22 


COLLECTIVE BARGAINING 


A 1976 review of 844 collective agreements (95 per cent.of 
Gheretotal sagreements wcoverings barecainings units (of 200 or 
more employees) indicated that an employee working beyond 
regular daily hours would be paid a premium rate for the 
time worked or given compensating time off. The most common 
premium rate was one and one-half times the regular rate. 
ADomt wo Cneper ioen ti Lot, tthe, collective "agreements had <ithis 
provision, and about 80 per cent of the employees covered 
nad, auistandard swork, day of <8 -hours, or) less, 


About 49 per cent of the agreements provided compensation 
for overtime worked after regular weekly hours. Most of 
these agreements (over 90 per cent) had an initial provision 
of one and one-half times the regular hourly rate. Over 80 
per cent of the employees covered had standard hours of work 
of 40 or less per week. 


PROCEDURES 


The Employment Standards Act, 197423 provides that, where an 


Sioroy.eeueing. avyehotel.simotel tourist. “resort, westaurant;, 
BAVA ,= COnMtANUOUS, Operation,» or a hospital is, required to 
work on a public holiday, the employer may pay the employee 
mecular wages. for .work done, on the public holiday and give 
the employee a day off with pay on the first working day 
following the employee's annual vacation or any other agreed 
working/yday; .or the, employer shail pay the employee, for 
each hour worked, a premium of no less than one and one-half 
the employee's regular rate, in addition to the employee's 
regular wages for the public holiday. 


The Employment Standards Act, 197424 permits, upon approval 
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of the Employment Standards Branch and employees of an 
establishment, introduction of innovative working time 
arrangements (e.g. compressed work schedules), which provide 
workers with larger blocks of leisure time. These 
artangements ware “particulanty: favouredmoy employees in 
continuous operations who previously had very irregular work 
schedules. 


Ontario Regulations /960, 75/ and /59~made under IhewPublie 
Service Act provide special rules for members of the Ontario 
Provincial Police Force in regard to overtime, stand-by and 
vacations. 


ARTICLE tS = ~ TRADEGUNLON RIGHTS 


GuidelineslV ,AleF Principaletesislartion 


wie Labour Relations Actl 


This Act strengthens the common law right of freedom of 
association which all persons have, subject to specific 
legal restrictions .0n sthat sci ecits It’ ‘declares “thatuear. 
persons are free to join a trade union of their own choice 
and to participate in its lawful activities, without inter 
ference -ormiloss "or sthe tr) Job. 2 Certain persons “are MOL 
entitled to the special protections of that right contained 
in this Act.3 They may have protection however, provided in 
other Labour legislation tspecitaecr to them (see below). The 
derimiteton OL,auCrade Unison us: Very broad.4 Persons who are 
denied or lose membership in a trade union because they 
belong toMor act omibehalfitot anothers trades union: ares pro. 
tected from dismissal in spite of their failure to comply 
with. =» inion ttsecuritty. )tctlauses .#in y iceotlective agreements. 2 
There are no restrictions on the right of a trade union to 
make it a condition of membership that persons belong to no 
other trade union. 


Guideline IV, B: Diem ri cit stor Lf OTM. ands) Oumimeed 


Grade. sUmLon 


There are) mo srestrictions* on the’ right of employees! "tomrform 
trade unions. The Rights of Labour Act® protects unions 
from “being. decvaredis illegal’ as organizations ‘acting win 
restraint of trade. The “ability of fthoses unions itowsop tara 
legally enforceable collective bargaining rights is subject 
to the provisions of the applicable labour relations Lerite= 
lation and the common law. Employers and persons acting on 
behalf of employers are prohibited from participating or 
interfering with the formation, selection or administration 
of a trade union or the representation of employees by a 
trade vunion® or contributing financial or-*other <suppore cara 
trade union. 


Guideline’ «LVa 9 C: Right: @fof "trader ni one. td 
federate 


ree Ad oF fice 


There are no provisions limiting the right of trade unions 
to federate. The Labour Relations Board has power. to 
Geclaresttha ja )trade, vunion jhas obtained, the> barsaining 
rights previously held by another union by reason of merger, 
amalgamation or transfer of jurisdiction.8 


Guideline IV, D: Riteht®) of f trade, unions; to, func= 
tion i reesly, 


Trade unions that discriminate on named grounds will not be 
Certified asi -bargaining- .agents ~ by, the. Labour . Relations 
Board, and collective agreements that discriminate re 
invalid.9 Trade unions have a duty to represent fairly the 
employees in their bargaining units, and to exercise fairly 
any powers they have to select, refer, assign, designate or 
schedule persons to employment.!9 Trade unions have a duty 
to furnish their members with adequate financial statements 
piteatheite atfairs.11 Trade unions are forbidden to use 
ivtimidation onecoereion, to, compel persans to, become or not 
become or to continue to or cease to be members of a trade 
MOLOwerOr «tO. refrain. £rom (“exercising “any <other “rights or 
performing any obligations under The Labour Relations Act.12 
The Act does not authorize attempts to persuade a person 
during’ -working. hours at, their workplace “with , ‘regards to 
union membership, although a collective agreement may do so 
cop ectect.2 Trade unions are prohibited from interfering 
with employers' organizations.14 


The policy throughout the Act is to create stable bargaining 
rights exercised by one trade union as the exclusive bar- 
gaining agent for all of the employees in a bargaining unit. 
Barsainine rights are obtained through’ voluntary recognition 
Dienenke empuoyery oF ,.certifacation by the Labour, Relations 
Botraeibaced amipOn Majority “support. tor tne- trade —“unton, 
generally. Other trade unions are free to displace existing 
bargaining. agents, generally “only “at, certain) times” and 
through anew certificate.I5 


Bienen ares srutess in- the Act ™sovernine = *ehe dissolution ‘of 
werearred councils “of “trade unions,!6 and the exercise of 
trusteeship powers over subordinate trade unions.l/ Admin- 
istrators of funds held for the benefit of union members 
fave “to report .anntially ®to. ther Minieter of Labour.!o The 
Labour Relations Board can require a trade union to file its 
eonstitution and by-laws and the names of its officers.19 


Guideline LV, Es Right tCevstrike 


Strokes: are. tecal- only, in, a. period where there is no, collec- 
tive agreement in operation, and only after the parties have 
gone through the bargaining, conciliation and mediation 
processes’ set out “in” the Act” and the Mintster sof * Labour has 
desued a.notice or report.29 Hence, a strike of employees 
aimed) .at-Jjobtaining bargaining “rights) for themselves tis “not 
legal.21l Strike and tTatitication motes, 1f held. “must be 


OO 


doe ina’ ‘certain’ manner. 22° )Dwrine” ao strike, "ehesMinister 
of Labour has power to direct a vote of the employees on the 
employer's last offer.23 The détinition of a strikes invane 
Act is very broad and does not consider the purpose behind 
thes ucollective action som etne™senployees * to "be relevant.24 
There are broad prohibitions on actions relating to unlawful 
strikes, and the Labour Relations Board has power to issue 
cease-and-desist orders in case of an unlawful strike. 
There may be claim for damages against a trade union that 
calls or authorizes an unlawful strike even where there is 
no collective agreement through arbitration.26 Employees 
engaging in lawful strikes have a Limntted statutory] rign tesco 
reinstatement.2/ 


The Human Rights Code28 


Trade unions are prohibited from making decisions about mem- 
bership or discriminating in any way based on race, creed, 
COLOUr, age, Sex, Marltal=statuss, attondalil cy ance ora) mod 
DlacesofL omue iin. 


Guideline LV,-F &=GssRestrictions 


The Hospital Labour Disputes Rdminest ration Act 39 


Hospital employees are governed by The Labour Relations Act Relations Act 


as altered by The Hospital Labour Disputes UL Ie MS Se 
Acte These vemplhoyecou haves now righthseto istrike. the 
parties ha ig to aghee von ethe BL Oumsr aldmcondt t mols) gait eee 
ment. all Maveecrsutnedisputcuatre vetem eda to arbftraitidon gon 
wi deciotonsarter conciitarianbed 


The School Boards and Teachers Collective NesotiatilonsmAcr, 
LOBES 


This legislation establishes the pre-existing associations 
Of, teachers. as (the "bateginine -acents for “LlYetro veacier 
members employed by public boards of education.e There is no 
provishon fon ojther trade untons fo obtain bargaining “rigyes 
for teachers.33 


Teachers, excepting principals and vice-principals, can only 
strike legally once there is no agreement in operation, the 
parties have negotiated, the mandatory fact finding process 
is complete, and the teachers have voted in a secret ballot, 
in a manner determined by a government-appointed Education 
Relations! Commission, “to “felject= athe enmployerts® lastY oftex 


and to strike. Notices of ther strike must ™ also (bes givens. 
The definition. of al strike includes *the co blectivel eiving tor 
notice to terminate contracts of employment. Further Spros 


visions affect votes on proposed contracts.34 


The bareeining sacenk ives Wp the tlent tO. clit hem a) 6s aise 
agrees with the employer to refer all matters remaining in 
dispute stovvoluntury binding arbitration “or “a selectayr eran 
decision.2° 


A oases 


The Colleges Collective Bargaining Act, 197536 


Employees of colleges of applied arts and technology who 
fallowithin» one: of the: ‘two province-wide,. bargaiming» units 
mandated by the legislation3>/ can only strike legally once 
their  dDargainingvagent Hasitsatisfied cond#tionsesisimitar «to 
those set out in the above legislation. 38 


Those employees are free to join employee organizations of 
their own choice but the existing employee organizations 
that were parties to the agreements with regard to those 
bargaining units when the Act came into force are given bar- 
gaining rights.39 The definition of employee organization 
nayslimitiethe range jof, trade unhkons which: ‘could «obtain bar- 
gaining rights on behalf of these employees.40 Other eproviss 
stonstrespectingy thejstrade,dunion-t right s.0£f sithe}! yt.rade:.union 
and employees are similar to those in The Labour Relations 
Act. 


The Fire Departments Act 4! 


Pubtsctine 2finefishterss canis bargain gwithegstheir semployer 
through a bargaining committee of themselves where a major- 
LY ereques tis. Where a majority are members of a trade 
union, they can have up to two non-firefighter members of 
Ehiatwednit on’ sorpir ovimnicd al: fore a imticer national abod ye attend) (bans 
gadgminegemect ings iin lanmgadvasory yveapacity onlys: Hither sparity 
can require that all matters remaining in dispute be refer- 


red to arbitration for decision.42 There is no express 
Wiss Ours Gi Ke’, amlor wasay there gian! gexpress | prohibition: son 
strikes. Thus, the situation is governed by the common law 


and, if tested, would be decided by reference to the courts. 
The Police Act *3 


Members Soft police: forces’ cannot belong to trades unions; ,or 
affiliated organizations. “4 They can bargain collectively 
through a bargaining committee where a majority wish to do 
so, and they can belong to an association where a majority 
Wace OLmGO, —SO>erandsftheyes cam gbelons ttogkany association: fof 
HenberssiOuwihestpolice force ¢thateds!) Limitted. ito “one police 
force. Thoseg--associationsq ican, be amit fitliated: eto) /poblice 
organizations. therehearesSthimitattonceeponsathes, composis 
eLom gore i barmoadnine committees.4° Senior officers bargain 
separately ee gta their own association where a majority 
wisi i itoo do Soa Members of police forces cannot strike 
legally and either party can require all matters in dispute 
soupemreterredstowanearbitratornemor “decisions. 


Eaeneuabildcs Service Act 48 


Members (ofel theseO0ntarioyy, Provincial, }Police Force bargain 
through their Association, which can only include members of 
PicmEORnCe, Shas ito (representea mmajoriey sof sthe- members of the 


Porre mand cannot. be Jafirifvated: with a ‘trade “union. The 
Police Act prohibits strikes by the members of the force. 


gif Oe 8 eige 


The forum and manner off batgaining is) iset| /outeadmideterl: 
culminating in arbitration if the mmegotiating committee 
composed of staff and employer representatives fFadwuksi Ned 
achieve agreement. The-sBoard of .Directors of the (Associaz 
tion is) given the power 49 to. approve! sor Tejectia negotiating 
committee decision. 


The Crown Employees Collective Bargaining Aas, 1972°1 


Some employees of the provincial government have legally 
protected rights to ibargain’ collectively under this) legistas= 
tion. 2 At present this extends to approximately 804 of 
publie servants. Existing! bargainings! rights sweretaibirirued 
when the legislation was enacted and other employee organi- 
zations can seek to obtain bargaining rights by application 
to the Ontario Public Service Labour Relations Tribunal. 


The type of employee organization to which these persons 
have a right to belong and bargain through is limited to 
ones which do not support any polittcaliparty; |) and? do not 
discriminate. 4 There are protections of the right =sto 
belong to the employee organization of a person's choice. 
Where a bargaining agent merges with or transfers jurisdic— 
tion to another® employee ‘organizatdom, the latiter:phas {ue 
apply to sthes0Ontarto Public@Services Labourm Relations tris 
bunal Moscobtaintibareaininne rights. 


Employee organizations have a duty to represent the employ- 
ees fairly. There are provisions governing trusteeships 
over employee organizations and requiring the filing and 
publishing of certain “information *about 9éemployee Of ean tea 
tions with’ bargaining rights "underethe Act annually.> 


There is no right to strike and all bargaining disputes a¥e 
settled by arbitration where the parties cannot reach agrees 
ment themselves. 


ART ECLE! Os: RI CHT) TO: SOGLRALSSECURIEEY 
Guideline V 


Es Principals #slaws; administrativer *repurbations ; 
collective? “agreements, ) courte#decisions/ sand 
other types of arrangements relating to the 
social security system Wncluding tsoctal insure 
ance schemes. 


2. Main features of +the schemes? invirorcepiorseach 
ot “the. Dranches: of  soctal security Jtsted 
below, indicating. in Vparit cura. for each 
branch, the percentage of the population cov- 
ered, the nature and level of benefits, and 
the method of financing the scheme. 
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(a) medical care; 

(b) cash sickness benefits; 

(c) maternity benefits; 

Cd) timnvalidityebenef itis; 

(e) old-age benefits; 

(f) survivors’ benefits; 

(g) employment injury benefits; 
(h) unemployment benefits; 

Gide famiby bemesf its? 


3. Factors and difficulties affecting the degree 
Of erealizationvion therrightctosisoctial, iecu= 
rity; progress achieved, as regards, in parti- 
cular, the covering of new fields of society 
security, the extension of existing schemes to 
further groups of the population and improve- 
ments in the nature or level of benefits. 


A Right to Medical Care 
BRING PALS LEG LSLATIION 


The Health Insurance Act! 


This Act guarantees the right of all residents to become 
insured persons under the Ontario Health Insurance Plan (the 
Plan) “upon application! and payment of ‘a ‘monthly premium. 
The legislation also details arrangements regarding payment 
of physicians and other practitioners whose services are 
covered by the Plan. Insured persons, physicians and other 
peact. tioners, may vappealy from mecisdions, by’.the’ Plan as: far 
as the Supreme Court. Virtually all residents are covered. 


PROCEDURE 


Main Keaturesc é6fietheée Phan 


The Plan covers almost all medical procedures (with a few 
exceptions such as cosmetic surgery) and associated hospi- 
Galiwzati ons (Semi-private or private hospital accommodation 
tetorttense available .butd thet addi tdonalegcositserofs wthist anetinet 
covered. Individuals may purchase other insurance privately 
Pomsithds genv ice, efit theyn wishes) Laboratory services are 
also covered. 


Services of some non-medical practitioners (optometrists, 
eu rnopodiets ,«fphyshotherapilistsysyachiscopractors?» etc ).9 “ane 
covered but with some limitations. 


Nunsing eshomerica ne ise icoveredwatthoughs they fpatient sis. ure= 
quired to pay a prescribed amount towards the cost of food 


and board. 


Drugs are provided at no charge to those over age 65. 


eee 
Ambulance services are also provided at a nominal charge to 
the user. 


Dental services are not covered except for a very few" proce= 
dures, and then only when performed in a hospital. 


Financing 

The Plan is financed by premiums paid by subscribers and 
general tax revenues. Premiums cover some 25-35% of the 
costs and are reviewed periodically. Family coverage 


(subscriber, spouse and children under age 2\i)entsteav ata bike 
for twice the premium payable by an individual. 


Persons over age 65 are exempt from premiums. Persons with 
a low income may be exempted from all or part Ofe the 
premium. 


COLLECTIVE BARGAINING AGREEMENTS 


Virtually ‘all’“agreements icontain® provisions breferriney seo 
bastbcsemedical cares Major medical benefit plans have been 
increasing in recent yearse In Jaboutely sopereicent lomethece 
plans the employer pays the full premium. 


AeRight to sPregnancy #Benefits 


PRINCIPAL LAWS 


The Employment Standards Act, 19742 


ThiiosActeprohibitsedismissalVtoreipregnancy and provides for 
a flexible 1/ weeks unpaid léave of absence for alli employs 
ees with a minimum of one year and 11 weeks of service with 
anvemployer eppior stogthenexpected sdateeot deliveryeceihemiae 
requires that an employee give two weeks ¥enoticesofithe dare 
she intends to begin her leave. 


The semp boyee iiss rentit led’ tiorebeginisher sleavetto® absencemat 
any time within eleven weeks before the expected date of 
birth. No pregnant employee can be compelled, either by her 
employer or by a collective agreement, to begin her leave 
earlier itham <chie sin tends sitorda™sio- However, the employer 
may initiater the leaves earmiterstitehe on she can show that 
the employee cannot manage her normal work load adequately. 


Regardless of when she began her leave, the employee is 
entitled to a fixed minimum post-natal leave of six weeks 
after themactiranl, dates ote Ene —birthre Tf “a°- woman. wishes to 
return to work less than six weeks after the birth, she must 
provide her employer with one week's notice of her intention 
to return and a medical certificate: ‘stating *thateshasia fife 
to resume her duties. 


=e 13. = 


The Act ensures the pregnant employee's righteeo Teturn to 
the same or comparable job without loss of seniority or drop 
in salary. Pregnancy leaves of longer than 17 weeks may be 
arranged by mutual agreement with the employer, or negoti- 
ated through collective agreements but, in such cases, the 
type of job to which the employee will return is beyond the 
Jurisdiction of the legisVation and “i's also open to negotia- 
EO ts Women taking pregnancy leave may be eligible for 
Unemployment Insurance benefits, a provision of the federal 
government. 


COLLECTIVE BARGAINING AGREEMENTS 


Unpaid pregnancy leave is common but financial benefits are 
rarely provided in collective agreements, and, where includ- 
ed, are usually covered in cash sickness benefit plans. 


APR ight 60 Invalidity Benefits 
PRINCT PAE ILEGISLATION 


The Guaranteed Annual Income System for the Disabled or 
GAINS(D) provides an income-tested benefit to needy disabled 


persons under The Family Benefits Cts). 
PROGRAM INFORMATION 


There are approximately 37,000 cases (and 45,000 beneficia- 
ries in total) whotteceive GAINS(D). GAINS (D)  iisgepactid- ato 
people who have major and prolonged physical impairments 
wutch = severely limit "normal daily activity. As an income- 
tested benef lt. Tithe lassetsgiaand sresources of, ithe:wréctiptent 
are taken into account so that a guaranteed mininum income 
is provided. In the case of a single person, the guarantee 
is $270 per month. For a couple where the man is disabled, 
the guarantee is $430 per month and where both spouses are 
disabled> the “amount —ts- $540. per month. Where there are 
other dependents, higher amounts are paid. 


Drug and dental needs as well as medical insurance are also 
provided free to GAINS(D) recipients. Where a recipient has 
special or extraordinary needs, there is provision for extra 
allowances "to be paid (Ce.o. special diets, etc.). The cost 
Ore =GAENS(D) ‘program 1s “shamedM@ion¥ea 50 +500 ibais ite’ “bys ithe 
Ontario and the federal governments. 


the sGMINSi(CD)) “programalis 4a) relatively: enewtiprogrameaGiuly 
P9774), the first to provide a guaranteed incomevine Ontario. 


There are also approximately 203000) individuals suffering 
temporary itli-nealth in receipt of general assistance under 
The General Welfare Assistance Act.4 Benefit levels and 
needs testing are the same as for employable persons. 
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A RL eh teabo Old Age Benefits 


PRINCIPAL LEGISLATION 


The Guaranteed Annual Income System for the Aged GAINS(A) 
provides an income-tested benefit to needy aged persons aS a 
supplement to Federal Old Age Security and the Guaranteed 
Income Supplement. It is paid under The Ontario Guaranteed 
Annual Income Act, 1974.9 


fa Bese arab Ga ated a mae Sil ne toe Bh Be 


PROGRAM INFORMATION 


There are approximately 243,000 aged persons receiving this 
bene fit erl07 5 O00snok? whom receive. the »full+~walkue » of} «the 
supplement. 


A recipient must be 65 years of age or older and must 
receive Old Age Security (OAS) to qualify for benefits. 


Only the current income of a recipient is taken into account 
in determining benefits. Assets are not considered. 


The GAINS(A) supplement and guaranteed levels are as 
follows: 


Single 

Person Couple 
Supplement C3 Oe OS $103.64 
Guaranteed $319.47 $638.34 


Free medical insurance and a drug card-for free prescription 
drugs are also provided to seniors. 


Where an aged person has additional needs, Supplementary Aid 
under The General Welfare Assistance Act® may be issued. 


GAINS(A) is fully funded by the Government of Ontario. For 
persons over 65 years of age who do not qualify for OAS and 
GAINS(A), lower) benefits, are (provided) on a needs-tested 
basis to some 3,000 respondents under a provision of The 


Family Benefits Act./ 


COLLECTIVE BARGAINING AGREEMENTS 


Pension plans are included in about one=-third of ~Ontagio 
agreements. Theema jordtysofathesesplanssarenfully paid £05 
by the employer. 


Right to Survivors' Benefits 


PRINCIPAL LEGISLATION 


Income and needs-tested benefits are provided on a long term 
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basis to needy widows with children and 60-64 year old 
widows under The Family Benefits Act.8 


PROGRAM INFORMATION 


There are approximately 4,500 cases and approximately 10,000 
to 12,000 beneficiaries on this program. The Family Bene- 
fits Assistance (F.B.A.) benefit paid to these groups is 
determined on the basis of need. Eligibility is granted if 
assets and resources are below a prescribed level; there is 
no work requirement. Free medical insurance and. other 
special needs items are also provided to F.B.A. recipients. 


The cost of the program is shared 50-50 between the federal 
and Ontario governments. Sample monthly benefit levels are 
as follows: 


Single person Bo gs PAUie 
Mother - 919 'cha lid ODL 
Mother + 2. children 2 5407. 


COLLECTIVE BARGAINING AGREEMENTS 


Life insurance benefits are provided in more than nine- 
tenths of Ontario agreements. The employer pays the full 
premiums in more than half the plans. The amount of bene- 
fits sprovided i *most'fof the plans ;-is¥ones and a’ half °times 
the employee's earnings. 


Most pension plans provide benefits for life to dependents 
of employees who die prior to retirement. 


Employment Injury Benefits 


PRINCIPAL LEGISLATION 


The Workmen's Compensation Act9 


The Act extends to the employee protection for all accidents 
aeictice. Out “rseand- ins thes scounse “Ors JUne Senmploymene.. -1t 
places the adjudication of claims in the hands of the Work- 
men's Compensation Board; and in most of the industries to 
which it applies it makes the employer's liability collec- 
bivesainstead of individual. 


ies laws does not “apply |to all industries’, but -applies to 
the industries listed in Schedule 1 and Schedule 2 of the 
Regulations. Between 90 and 95 percent of the employed 
labour force is thus included under workmen's compensation. 


In the very large list of industries under Schedule 1 under 
the collective liability system, the Board collects assess- 
ments from the employers, forming an accident fund out of 
which compensation and medical aid are paid. In the much 
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Smaller list of industries under Schedule 2 each employer is 
individually liable, at the direction CLE henoare, to “vay 
for compensation and medical aid _ to his employees for 
accidents as they occur.e 


Schedule 1 includes the businesses of manufacturing Ora it 
kinds: natural “resource ~ industries; construction; retail 
mercantile businesses; farm operations; and some others. 


Tn Schedule 2 are municipalities’, “and the “Crown in PLiShteeoce 
tneserovince, sand. othereveny Marge oveanbzetrous: therrsize 
and ature of ‘which ‘precludes®= the™=needes for eolilective 
Piabi lity. 


Other industries or employments may be added by the Board on 
the application, of themenmployier. 


An employer, partner or an executive Of ficerwicote Foelimi ted 
company is not protected unless he notifies the Board that 
he’ desires: to, be covered. 


PROCEDURES 


Compensation is payable where there: fs personal injury py 
accident arising out of and in the course of employment and 
in the case of industrial diseases as defined by the Act and 
as included in Schedule 3. 


Thewonlyveexceptsonswa rex: 


(1) Where the injury does not disable the employee beyond 
thei«daite sofpaceident @f rome earud ngws UlnIee waeecerailem te 
work at which he or she was employed; 


(2) ) eWheresethesraccidentabiciiattributaplemesolelyamero the 
serious and wilful misconduct of the employee and does 
not result’ in death or serious disablement. 


The-aquestion sof negligence Yor Tabsence vor negligence of 
employer or employee does not affect the ‘payment For 
compensation. 


No agreement to forego the benefits of the Act is valid. No 
contribution. towards. the! benefits “provided is ~collectabte 
from the employees. 


When any payment or advance is received by the employee from 
his employer during the period of disability, the amount is 
deducted from the compensation, and may be refunded to the 
employer. 


All questions as to right to compensation and the amount of 
it are determined by the Board. 


The compensation cannot be assigned, charged or attached, 
except with the approval of the Board. 
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Iieewenein Gs eprov idedtaréen tun lieuriof avtright tof action’ for 
damages at law and such actions cannot be prosecuted for 
matters covered by the Act. 


In industries not covered by the Act, actions for negligence 
aversion? bemsbrought suinwethesvcourtcrswexcept » for. domesit ic 
servants. 


Compensation In Fatal Cases 


Where the accident results in death: 


in-ear eumps*sum Tot: SSO0P00Eime additionmto anyother benefits 
is payable to the widow or widower. 


2. Burial expenses not exceeding $800.00 plus consideration 
of transportation where it is necessary to transport the 
body a considerable distance for burial. 


3. A pension of $365.00 per month is payable to the widow 
or widower. In the event of remarriage, he or she would 
receive a lump sum settlement equal to two years pension 
payments. 


Hwaeeirachs child jis seentitiled.tor al pensiion 6£7599.00. pert month 
toraicie: FO Gwithgasgproyisions that li tweant bes continued, for 
edivea tional) purpo seis wiox gifs the: chad di ds. any invalid. 


5- Where the sole dependants are children or where the 
widow or widower dies; the pension shall be $113.00 ‘for 
each .zchidd. 


6. Where there is no dependent widow or widower or child, 
but there are other dependants, any award would be pro- 
portionate tor the pecuniary Lossmbpiat intnomcase ishall tit 
exceed $365.00 per month. 


We eu lvere’ sorphan children’ ‘are? raised “iby apstuitablestoster 
parent, the foster parent may receive the same payments 
as if he or she were a widow or a widower, so long as 
any of the dependent children have entitlement. 


Compensation In Non-Fatal Cases: 


Temporary Total Da Saba. Witty. 


An employee totally disabled is entilted to receive three- 
quarters (/5%) of the average weekly earnings up to a weekly 
maximum payment of $233.66. The amount of compensation to 
which an injured employee is entitled shall not be less 
than: 


Bar ttemporary stotal idiiisa ball ity, 


Gi)ieiWhere thishroroher) average eamninesisarne’ *not! ess bthan 
Sbr5.00 aaweek » °$h15./00 7a sweek> sand 


a PAS i A Ale 


(ii) Where his or her average earnings are less than $115.00 
a week, the amount of such earnings. 


Temporary Partial Uacaps La cy 


Full compensation benefits may be paid to the temporarily 
partially disabled employees who are unable to obtain suit- 
able employment, so long as they are avaLtlable for 7 and 
co-operate in medical or vocational rehabilitation programs, 
and are available for and are prepared to accept work suited 
to their capabilities. 


Where the employee returns to employment 75% of the loss in 
earnings will be paid. 


Permanent Disability 


After maximum recovery, any permanent disability resulting 
from the accident is assessed. The award for permanent 
disability is in the form of a monthly pension except where 
the *impairment’ isfnotemore twhaniehO) per cent ;*inOwhich? case 
payment may be made in a lump sum. 


Permanent Disability pensions are based on the degree of 
disability ‘and the femployee' s? “earnings prior -toy thesacar— 
dent. The maximum pension for total permanent disability is 
$1,012.50 per month and? the mimimum Hs) S509. 00iper month, oF 
not less than the pensions payable to the dependants in a 
fatal case. 


Death benefits are payable to dependants of a permanently 
totally disabled employee where death occurs from any cause. 


Medical Care 


When the employee's claim is allowed under the Act no matter 
what) the length of disability, the employee 1s -entitleamno 
medical, ‘surgical and dental aid, pthetaid ofiidrugleas) yprac= 
titioners and chiropodists registered in Ontario. Hospital 
and skilled nursing services are paid for and at the discre- 
tion of the Board where an employee is rendered helpless 
through permanent total disability such other treatment, 
services or attendance necessary as a result of the injury. 
He or she is also entitled to be supplied with artificial 
members, apparatus, dental appliances and apparatus rendered 
necessary. as a result of the accident, and to have it kept 
in repair or replaced when deemed necessary by the Board. 
Artificial members or apparatus damaged as a result of an 
accident arising out of and in the course of employment are 
repaired or replaced. Ala this sy duicludedywinder #theisteun 
“Medical Aid". 

In Schedule | “industries” this! Vs! paid sowt) sof sehe gaccidenre 
fund by the Board, while in Schedule 2 “industries, it fa 
paid «for by tthe “employer, at ithe® direction? of themBoard. 
Any questions or disputes are to be determined by the Board. 


Sid BS ie 


Where an employee's claim is allowed under the Ae-tseiL et ed's 
unlawful for any employer to collect or retain any conumbwe 
tion toward medical aid; nor is a doctor entitled to collect 
from the employee for services under the Act. The fees paid 
are regulated by a schedule approved by the Board after 
consultation with the professions involved. 


First Aid and Ambulance 


Where the number of employees warrants it, employers are 
requiteds byssregulation) sindeér [the mauthoritystof ‘the Act’ to 
provide’ catia thePredactory, “wphant#sorea space Sof employment, 
Suitable first aid or emergency equipment as prescribed. 


Employers are also to furnish to injured employees in need 
of it immediately following an accident, ambulance or trans- 
portation to doctor, hospital, or home. 


Rehabilitation 


The Act provides that the Board may take such measures and 
make such expenditures as are deemed or expedient to reha- 
bilitate injured employees. For thisepurposetthe Board has 
estaplishedrsar Vocational Rehabilitation Branch to aid 
injured .employees, .jpartdicularly  thoses.who--are seriously 
disabled, to overcome obstacles to reemployment. 


Accident Fund 


The accident fund, out of which compensation and medical aid 
avespaid invschedule Wibindust ries!4e isi "collected by annual 
assessments. The rate of assessment is expressed as so many 
dollars or cents for each $100 of assessablery payroll. 


EVGLy a employer, scarryingeton an .industry imeSehedule 1° 4s 
bequired to forward to the Board, not Jmaterivthan the last 
day of February of each year, a statement of the amount of 
wages paid during the prior year and an estimate of the 
amount expected to be paid diiring ifthe currents year >; Every 
employer commencing a business operation under the Act 
Hoang Ebhe tiyears must arepomrt? Htbto ga heinboand sd mmed iateliy. 
Careful account of wages must be kept. 


The assessment for the year is first made at the beginning 
of the year upon the actual payroll. The minimum annual 
assessment is $25.00. 

Employers in Schedule 2 who have accidents are assessed for 
eieit portion of administration» expenses. but do not other- 
wise contribute to the accident fund. 


COLLECTIVE BARGAINING AGREEMENTS 


Most agreements provide employment injury benefits in the 


£orn Sof + weemlareipays fomeathe timemtostmon themiday: go 8 smhe 
injury. 


A Right to Unemployment Benefits 
PRINCIPAL LEGISLATION 


When all other resources are exhausted (e.g- unemployment 
insurance, savings, etc.e), income and needs-tested benefits 
may be provided to unemployed employable persons on a short 
term basis under the General Assistance provisions of The 


General Welfare Assistance Act. This benefit is commonly 
understood by the public as “welfare”. Lie sist. sing cliay 


needs—tested! and easimeant to be a “Last resort’ jsfor persons 
in emergency need. 


PROGRAM INFORMATION 


Sample monthly benefit levels are as follows: 


Single Person $191 
Couple $306 
banityGoteiour $429 


There are approximately 25,000 unemployed employables on 
general assistance involving 50,000 beneficiaries in total. 
Free medical insurance and other special needs items may 
also be provided to general assistance reciplents > vom 
discretionary basis.e General assistance recipients comprise 
some whatuele sist it han dvatotalOntariio's popualatidon. 


Thiet cos te tofeGenienal Assistance benefits are shared by three 
levels of government: 


Federal 50% 
Provincial 3074 
Municipal 20% 


COLLECTIVE BARGAINING AGREEMENTS 


Only a few agreements provide benefits to laid-off employees 
to supplement payments received from the federal government 
unemployment insurance. These plans are found mainly anawehe 
automobile, rubber and steel industries. 


Ac akene hiteet 0 Family Benefits 


PRINCIPAL LEGISLATION 


There are two programs which provide benefits to families in 
need: The Family Benefits Program under The Family Benefits 
Actl!O and The General Welfare Assistance Act. 
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PROGRAM INFORMATION 


Family Benefits 


The Family Benefits program (in addition to aspects already 
mentioned) provides allowances to sole support (i.e. single) 
mothers with dependent children and dependent fathers with 
children who are likely to be in need for a long period of 
time. 


There are approximately 44,000 sole support mothers (97,000 
beneficiaries) (excluding widows) on the Family Benefits 
program. Dependent fathers enumber » close, to. 34 0000%ases 
(6,000 beneficiaries) (excluding disabled). 


Family Benefits are paid to needy sole support mothers who 
choose to remain at home to assume child rearing responsi- 
bilities. 


Dependent fathers must be disabled or permanently unemploy- 
able (for medical reasons) in order to receive Family 
Benefits. 


General Welfare Assistance 

General assistance under General Welfare Assistance is pro- 
vided to any family in need on an emergency or short term 
basis. 

The general assistance caseload (excluding all other groups 


already mentioned) numbers approximately 15,000 cases 
(30,000 beneficiaries). 


AaaGittonaL.-unihormation in bec and to Family Benefits . and 


General Welfare Assistance 


Sample monthly Benefits and Assistance rates are as follows: 


Family General 
Parent with: Benefits Assistance 
One child: 351 321 
Two children: 407 374 
Three children: ies) 420 


Medical Insurance and other special needs items such as 
drucessjand, dental twork, may@adso, be! sppaid=tunder> both® Family 
Benefits and General Assistance. 


The above mentioned groups receiving benefits under Family 
Benefits and General Assistance comprise approximately 1.64 
or Ontario's population. 
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The funding arrangements for Family 
Assistance are ac’ follows: 
Family 
Benefits 
Federal piOy 
Provincial 507 


Municipal 0% 


Benefits 


and General 


General 
Assistance 
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8. QUEBEC* 
1. Ratifdeations by /Quebec 


Followines :thertratifiication of ‘the tederal—provincilateageces 
ment, concluded between the Ministers responsible for human 
rights in December 19/5, which®sets out (the swaysstteeinpile= 
menting the International Covenants within the Canadian 
federation, Québec by Order in Counci BE) t@atiteted Seie ~Gwo 
Covenants sand “the "Optional Protocol «to “the. International 
Covenant on Civil and Political Rilohts jon, Apmilae2 iy welo. 


2 Québec representative 


Following meetings with representatives of the Department of 
IntereovernmentaleAtfairs, responsible unders the sActs or atune 
“implementation of agreements and treaties involving Qué- 
bec", the President of the human rights commission (Commis-— 
sion des droits de la personne) was recognized as Québec's 
representative tor all’ questwons! fof substance ‘affecting  stne 
Internatitonals Covenants! on ‘Humane Riphts",- @in= coordination 


with the Department of Justice. 


3 The human rights commission (Commission des droits denmmwa 
personne du Québec) 


The human .rizhit's? fcommissiong Commission) des, ¥drodts: ede la 
personneresdu Québeo), wasiicreated ¢iny 19/S¥iwhen «the SAct ens 
titled the Charter of Human Rights and Freedoms was assented 
tos. Onesie rene GS.0 L975 ** nec? (6) r lt “has beens intlipermatton 
since June 1976 with its head office in Montreal” sandeean 
oftitcesins Quebec Velty’. 


The duties* of the Commission are "to promote, by every -appros 
priate measure, the principless contained in’ the Charter, and 
exercises the™® powers and carry “out the duties ~preseribed 
Cow OO ie Tn = part Cmvate,ea.tecl Set O:. 


Se 067,75 CayeU receive fcomplaiats and make investtieatiroana 
regardine matters within? itsetcompetence by 
WelmeWearOt asec CaO DF Oo, 


* Report prepared by the human rights commission (Commis- 
sion des droits de la personne du Québec) for the Govern- 
ment of Québec. The. report. was ‘completed? in July el g2a. 
It therefore reflects the situation which prevailed at 
that time, except in some cases where the information was 
updated. 


** Québec statutes were revised in 19/78. The Revised Stat~- 
utes of Québec, 19/78 were published after the preparation 
ofsthis«repore. 


ZO 9. = 


(b) establish a programme of information and edu- 
cation designed to promote an understanding 
and acceptance of the objects and provisions 
oF *6hisi{Chartver: 


Ge) s*direct. and encourage research and publica- 
tions *#relating "to “fundamental rights and 
freedoms; 


Cd)" *make an analysis of any Québec statutes 
existing) prior to ‘this Charter that may be 
inconsistent with it and make the appropriate 
recommendations to the Government; 


(e) receive the Suggestions, recommendations and 
requests made to it concerning human rights 
and freedoms, study them and make the app ro— 
priate recommendations to the Government; and 


(f) cooperate with any Québec or outside organi- 
zation dedicated for the promotion of human 
rights and freedoms." 


Section 69, for its part, gives any person who has reason to 
believe that he is or has been the victim of prohibited dis- 
crimination or, in the case of an aged person or an ttm, 
mentality e@defective )or mentally Wllepersioni, iwio “beltveves “he 
is@being fexplboited in anyimanner; the right to request the 
Commission to make an investigation. The same right is also 
given to certain organizations, which may make a nequest on 
behalf of another person, with the consent of that person (s 
iO). lt ‘shouldbe noted, finally, that the Commission may 
also make an investigation on its own initiative Care] Sti. 


HoOrtntive: Bpurp.osieee of@fan investigation, the members and the 
personnel of the Commission have the powers and immunity of 


commissioners appointed under the Public Inguiry Commission 
AC te GRSOU IGA yc Vi lk) 


The prohibited grounds of discrimination are mas tanc titon ; 
exclusion or preference based on race, colour, sex, sexual 
Gutentatiton?Vcivils tstatus,) "religion, @poliitdcallecony fetion,; 
language, ethnic or national origin and social condition or 
the fact that he is a handicapped person or that he uses any 
neansmtowpakliare shisnhandicap we (s vl0)< The *fields covered 
by these prohibitions are advertising, legal transactions, 
accommodation, access to public areas, employment and 
employer or employee associations, placement offices and 
equal pay for equivalent work. 


The Charter also recognizes fundamental rights, such as the 
Eighteito teiier and ‘thes right) "to assistance of “every “human 
being whose life is in peril, fundamental freedoms such as 
freedom of conscience, of relirion, Of OpLuLon . of 
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expression, of peaceful assembly and Oh passociatioan,etine 
nicht», of+sevieryagpersom: yto gthe protectiongrof his dignity, 
honour and reputation, respect for private lifes ines 
disposition of property, inviolability of the home and the 
rieht*toenousdisctosurce of confidential information. These 
rights are complemented by political, judicial, economic and 
social rights. We should mention, finally, that the’ Charter 
binds the Crown (=; Dice) and thaith, under Canadian 
constitutional law, it affects only those matters that come 
under the legislative authority of Québec (s 55). 


4.4 Comments onsArtielessa 04) (tit) ands9)ofssthe International 
Covenant on Economic, Social and Cultural Rights 


ARTI GLE. sop LAE REGHT prox WORK 

Articde «6s40feethe |. Covenantifdealswsfdinste jwhheh; (thei yrightaes 
everyone to the opportunity to gain his living by work which 
he freely chooses".! The Québec Legislature took care to 
confirm this fundamental right in the Charter of Human 
Rights and Freedoms (SQ 1975, c¢ 6). They Charter eprohi bites 
discrimination in the area of employment, and thereby pro- 
tects the right of everyone to freely chosen employment. 
Thus efor example; 4s (l6"of mthes@harter fprovides: 


"No one may practise discrimination in respect of the 
hiring, sd4pprentdiceship, duration vof mthessprobationam 
period, vocational ineadiniiin 25 promotion, transfer, 
displacement, laying sot is suspension, dismissal or 
conditions of employment of a person or in the ‘estab- 
lishment of categories or classes of employment.” 


Secttou 418 ladds: 


"No«<empioyment) bureau «may spractisewdiscrimination Sin 
respect of the reception, classification or processing 
ofmayjobmapplication for “inbanybdocument antended Lor 
submitting an application to a prospective employer.” 


There is legislation in Québec dealing with technical and 
vocational training and programs, policies and techniques to 
achieve steady economic, social and cultural development and 
full. and «productive employment. The Manpower Vocational 


Training and sQualificatton Act ESOb19695 ci Sls) Sproviidest fer 
the introduction of means for providing better training for 
workers sand Sans fopportumityesfor Semployersi Ctdottsetabertear 


(1) The Québec Human Rights Commission is looking at the 
possible interpretations of the expression in quotes. 
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qualified manpower. A fairly large number of regulations 
have been made under s 30 of this Act. These include: 


= Regulation on the Manpower Vocational Training 
Commissions (Order in Council No 1476 of March 31, 
1970) 


= Regu latLonr-on, the vocational, training and. qualification 
of manpower and covering the construction industry 
COtder—in_Council No. £551=76.0f April °30; ~1976) 


— Regulationson.the vocational training and qualification 
of manpower and covering electricians, pipe fitters, 
elevator mechanics and electrical machinery operators 
iM§esectons OLrber than construct ton A4G0rder, ins Gounci ft -No 
SO0UD4 O26. 0 bers 62.0.0 819 Fels) s 


There is also the Labour and Manpower Department Act (SQ 
1968;,°¢ 143), which sives “the "Mintster ofelabour the function 


Cieacakine.. di) collaboration fewiuth ss the tfouhers Minitsters 
responsible, such measures as he deems appropriate _ to 
baciilitate thes vocational training ;splacing. 1n employment, 
reclass L.fi cation, retraining ; rehabilitation, change o£ 
employment and mobility of manpower” (s 3(c)). The same Act 


PEOWiGes jthatyethe Ministern« has. the “duty,;,oL..compLling; 
andlysing, and=.publishing information /iconcerning “various 
Sec tons, of thea fied dnvot,) Vabour™ Csyn3'Gd) i Jand? that « he} Mmay. 
require any information respecting the economic effects of 
anyvorder or decree,.0r respecting .the labour imarnket ;Gs sll). 


ARTICLE 7.: THE RECHT > TOw JUS 17. AND. sEAVOURABLES CONDI LIONS. (OF 
WORK 


This article recognizes "the right of everyone to the enjoy- 
Ment (Of es just and favourable .condvtt ons .ote worke. Before 
examining our legislation concerning all the points men- 
tioned in the article, we should point out that the above- 
mentioned right is guaranteed generally by s 46 of the Char- 


ter of Human Rights and Freedoms, which reads as follows: 


“Every person who works has a right, in accordance with 
the law, to far and reasonable conditions of 
employment.” 


This .general principle having been established, Article 7 of 
the Covenant specifies several items which will be discussed 
one at a time. 


(a) Fair and equal remuneration for work of equal value 


Section 13 of the Minimum Wage Act (RSQ 1964, c 144) gives 
the Commission set up under this Act the power to determine 
byewrainance,  ffor-. stated) periods, softy time. and, “des tonated 
territories. the”..,.tate ),of gminimum wage, ypayable,, to. jany 


ee 


category of employees indicated by it”. The Commission 
carried "out %this*duty by “ordinance No & Order “in Cored eno 
21790" ofehUuly= end.) 97.2.) thee min fnunm # wager = in=sQdehecmsrs 
currently $53.152an shour. 


Concerwinge equalmpay, "Lteshourd tect Bbe mentioned that the 
minimum wage applies to both sexes alike. Moreover, the 


Charter of Human Rights and Freedoms specit leary "proceces 
thie rishi towequadtey tn#Ttesmse lo” 


“Every employer must, without discrimination, grant 
equal “salary or wages ‘to’ the “members of ‘his’ “personnel 
who perform equivalent work at the same place. 


Aerdait ference, in “salarys or wages  Dased “Om =cxperrence, 
Seniority, .yeats. Ol ) Service. sier ltyes prOGUcCta vat yaaa. 
overtime @is not’ discriminatory ©1f ~such= "criterias are 
common to all members of the personnel.” 


(b) Safe and healthy working conditions 


Québec has extensive legislation concerning safe and healthy 
working conditions. Welshould tmenttone first ethemindimus tr tase 
and .Comme PetalsEstablishmento Act “CRS0719645™ cil) 0) i eandiees 
numerous regulations. There are general provisions concern= 
ine *sate ty mand sanitary sconditronss ine ’s Sof Mihi se Act Hain 
addittion, =sr D@enables =the Lieutenant-Covernor “ine Counciiesto 
make sireculatitons == toerdetermine sithew= specials \precaucrons 
necessary forsthe “security nealtheand morality of employees 
or of the classes of employees indicated by him in indus- 
trial and commercial establishments’. Toy mentone tonya 
few, there are: 


= SThe™Constrauction™ cabety =Code= COrder =hn = COUulrc. ane 
IS7680f May 12P19074) Sas "amended 


- The Regulation concerning industrial and commercial 
establishments COrder"tin™ Council No 3787 "ofDecemnber 
¥3'> FO/2e"as amended )% 


=——™Satety "code *for -elévators; hoists ,“small- hoists? and 
esiealators = "COLrdermin' Council tNo™ 9628 WofevApra 1-47 
L967)s 


-e "Building Codes (Order ineCouncil No 5320 ‘of [ep cenuer 
29 1.97.6)" 


The Publicupuildinugs Safety Act (CR5Q 1904 5aNc L493 ) sets proire 
in’ s* 82 thes powers of “the inspectors responsi pleeroreentores 


ing safety and ‘health “standards” in* *piublie buildings. In 
addition; -s) SOPVofy this Ace definess "the power} or ene 
Lieutenant-Governor “in Council to make regulations  respect=— 
ing "“the *o"satety sand? vhealth of etrhe* cuardians Siworkmen: 
workwomen, elerks* or ‘other’ ®persons “émployed+ “in “public 
Bul E diss) eC Sees elec) ai 
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Similarly, the Construction Decree (Order in Council 1287-77 
Ott tapriite2 0500b977.>imadessunders othe: Gonstructtion Industry 
Labourg We latdonsieActie(SQi2h968,) cat45))e& devotes an sentire 
Ssectdongtoyquestionsweof “safety, health*and welfare” (s 26). 


(c) Promotionwrtio ra hig iverenlhev- eds, Siubsie.citemt.o, sno wmconsi dera = 
Chonsivothe rat han cthose “of seniority and competence 


The Charter of Human Rights and Freedoms enshrines the right 


of every individual to be promoted to a higher level without 
discrimination. sections. HOrre los dontande 20 leo festhi's.e Act 
guarantee the achievement of this objective: 


se 10. “Every person has a right to full and equal recog- 
mation eandseexereise! Of Gahis shumanm <Triehts*eand 
freedoms, without diits' tanic titons, exc lavsiton, or 
preference based. on race, colour, sex, civdd 
status, religion, spold tical iconvictions,) language, 
ethnicyorgnationalwordiciny ore-soicia ly condition. 


Discrimination exists where such a distinction, 
exclusion or preference has the effect of nullify- 
Imeporsaimpairing asuch Brioh ties 


Sa) l6<euNo jone:mmay ypractises discrimination iin respect jof 
the thiring > sapprenticeshipi,«duratdon| of- the, proba= 
eronaryeamperhod, evocataonad, stradnineveaypromot ion, 
transfer, displacement, laying-off, suspension, 
dasmiiis saljyors tecond tl onistjofmemployment sof ayperison 
orein the establishment:-of «ncategories ore classes 
of employment." 


Se 19. “Every employer must, without discrimination, grant 
equal» salary or wages to the members of -his 
personnel who perform equivalent work at the same 
place. 


A difference in salary or wages based on experi- 
ences, SeniLoni ty. years of service, mec iity 
produ ctuwvilt Mor ov entimers 1s jmotrieonsidered lidiis— 
Ciamdiivaitiony, eifedsuch¥ Geri terragyare«conmons tom ad4 
members of the personnel.” 


Seaz0=. Avidistinction, exclusion foreaipreference fbased jon 
the faptiitudes oOriiqua baiicationes required eini food 
fatith sfor ‘an, employments Rhone cimistaitied “sby isthe 
Charitable, s philanthropic) relacious,opolitical or 
educational nature got arminon=profit institution: or 
OLee ans eins titutiongadevotedsfaxclusively orto the 
well-being of an ethnic group, is deemed non- 
diserc Ginn ina tion, Vise: 


teri adie Send cagActs:(.S0) 1LIGSin iced A )patctwae Cy picadmevexamplic 
of such legislation. The Civil Service Commission set up by 
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this Act is responsible for establishing the classitileariou 
of personnel according to criteria previously established by 
itilanad,@approveds : by. the Lieutenant-Governor in Council. 
Section 34 even mentions that’ “promotion shall not be deter- 
mined by seniority, except that for workmen of equal compe- 
tence seniority may be one of the criteria considered”. 


There are also in Québec a large number of collective labour 
agreements which recognize senioritygas they principalesackor 
in promotion. 


(d) Rest, leisure, reasonable limitation of working hours, 


periodic holidays with pay, remuneration fOr. publ Ee 
holidays 


The Minimum Wage Act (RSQ 1964, c 144) gives the Commission 
the authority to determine, by ordinance, the working hours 
and vacations with pay that must be given by an employer to 
his ‘employees’, anda thes other working conditions considered 
Lo. pemiineaccordance “withthe sepirit Of) Chemeact Cage thee 
(IBA Stand 2U4).& Since Vite eereatton® the Minimum Wage Commis- 
sion has passed several ordinances, one Ooffeiwitikoh sets owe 
general minimum working conditions and another governs paid 
vacations. 


Construction. workers’ «(for s-their: 9 partie? ane governed by 
unifonm “provisions: comtaaned=ein the - Construction , Decrecs. 
Section 20 mentions compulsory annual vacations, holidays 
and’ indemniftication-§ “Section 2 deals with standard working 
hours, shift work and rest periods. There are also. provig 
sions concerning overtime (s- 22), payment of Certain 
premiums (s- 23) and special leave Cates ely) ce 


Concerning the employees of hotels, restaurants and clubs, 
the Weekly Day of Rest Act (RSQ 1964, c h45)sobliges “the 
owners, occupants or tenants of such establishments .to ¢ive 
their employees one day of rest, of twenty-four consecutive 
hours, in each week (s 11). 


Minallyjealleuni onizeds workers vin Québec have their working 
eOndt€ions® set Pjout elin) tcolléctive | agreements y> and | rihese 
agreements contain provisions conucernings west, leisure, 
working hours, holidays with pay and remuneration for public 
holidays. 


ARTICLE 8: TRADE UNION RIGHTS 


(a Po Riehtestoe Lorme sor {oLm thie, fCrade unton loftome ss choice 


for. tehe promotion and proLecr ton of one's economic and 
social interests 


This cight jis extensively, recognized, in Québec. The most 
important *Legislatton * in? this regard is undoubtedly ‘the 
Labour “Code! (RSO*1964,. “c S41) }iwhicth provides: ims So 20 hate 
"every employee has the right to belong to an association of 
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employees of his choice, and to participate in the activ- 
ities and management thereof". This Code deals with the 
accreditation of associations of employees, collective 
agreements, settlement ‘of disputes, and so ‘on. 


The unionization of construction employees is governed by 
the Construction Industry Labour Relations Act (SQ 1968, c 
AD) Section 33 confirms this type of worker's freedom to 
unionize. 


The unionization of civil service employees is governed by 
the =Civil—.oenv ice sAct siGs0 19 65403e Pal4oheg dn 2:5 "4683 ¥t'o-3475 
inclusive. 


There is also the Professional Syndicates (Act CRSQ9U1 9645) c 


146), which, in s 1, permits the formation of associations 
or professional syndicates upon the application of fifteen 
or more persons. 


We should mention in conclusion the Charter of Human Right 


and Freedoms, which provides that everyone has the rie hie lof 
association (s 3) and prohibits discrimination in this 
Berard Ws: 31t/,). 


(b) Right of employees _to establish national federations 


or confederations or international trade-union 
ee ee SM Cee Ones ee ea de FUR lLom 


organizations 


The Labour Code (RSQ 1964, c 141) implicitly recognizes this 
right when it defines an association of employees as fol- ° 
lows: “a group of employees constituted as a professional 
syndicate, union; brotherhood, or totherwise,, having as its 
objects the study, safeguarding and development of the 
economic, socialosand “educatiional) interests: .of ) its f/members 


me owe Csi chCa))% 
The Construction Industry Labour Relations Act (SQ 1968, c 


45) has essentially the same provision, and is even more 
specific. Section l(a) defines an association as "a profes- 
sional union representing construction employees or any 
unincorporated group of construction employees, a federation 
DE cOnacaermat Longorisichyunlons fords noups eeu. 1. 


penally, there is the Professional’ Syndicates Act’ (RSQ 1964, 


C46),  which- allowsstfaderat ions to sunt onsanineg syel8 {anid 
conbhederations Sin'is 9) cand ipthes Civil Service Acty €80; 1965, 
Gok), whitch deal s: (wiktin tabt mitlatriion ain ss 675 and: 74k 


(c) Free functioning of unions 


This freedom is protected in Québec by several legislative 
PrOWLS Tons, Bibutatadsiosubject into: Himitativons eabased sons ythe 
hircerests) sj0f ssdemocratic tusoclety smn ati onal» ise curity | cand 
DUDE oOi cy sornwon  thesprotection of #thes nichts, and? siree— 
doms of others. 
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Thus, thes Labour sCode*!protectsijunion activities in several 
ways; sfor-examplejoityspecificalhy prohibitssinuter herencer by 
thes semployer eimeunion *activiedesei(si ehh) tat prohibieseithe 
use of intimidation or threats» to induce; anyone to become, 
refrain from becoming or cease to be a member of an associa~ 
tion of employees (s 12), it prohibits use of any kind sot 
force with regard to members of an association of employees 
where their right to employment is conicerned: Cseil3ase andizsio 
ON. It. also limits wnion) activities, (un warticularmwiith 
regard to soliciting during working hours Cs) 5), meevings rac 
the place of employment (s 62) fanda interferences iin’ tthe 
activities of an association of employers (s 11). 


There are also provisions concerning the union activitiess or 
construction employees in the Construction Industry Labour 
Relations Act (SQ 1968, c 45) and in the Construction Decree 
(Order! tne Council (1287-/7) cofeAprile20ggho7 49% 


It. shouldbe mentdoned,, finally, ‘that. certain) juntons ghave 
been placed under a form of trusteeship in order to maintain 
public order. The following two Acts are examples of such 
legislation: 


- An Act respecting the placing of the Internationa 
Union of Elevator Constructors, locals 89 and 101" 


under trusteeship (SQ 19745 somo 


=) An) Actrrespecting ithe placing of Stceritainuelabews 
unions under trusteeship (SQ 19/5, c Hos) 


Im) ‘fact, calls ‘the )1admitationse*on' thes freetetunctioningmot 
unions are provided for by law and justified for the reasons 
mentioned @aimpOtheseflirst paragraph tfof j\thiiist@section. The 
greatest limitation is naturally with bres peic.te tho a theltnireimre 
toy strike, which, although ituoplayssa majors rote! gin sour 
system, is strictly regulated. Wee shall etdiitscuss1 tit Gin Btne 
following section. 


Cd) *GtRight sto soticiike 


Thelebabour © Godes devotiess ca ichapter stow thictiswbhiject (Chapter 
V)< First, it. provides #@thatweanlascsociatiton sof semployees Gis 
allowed to strike under certain conditions: 


(le) Sthemasisociatiion musth beraceredti ted, 
(2) the time periods set out in s 46 must be complied with; 


(3) there must be no collective agreement in effect Css 9A 
and 95). 


The Code then cites a case where strikes are prohibited in 
any circumstances, namely the case of police officers and 
firemen in the employ of a municipal corporation (s 93). It 
deals with strikes by employees of a public service in s 99; 
in this case, strikes are prohibited unless the association 
of employees concerned has acquired the right to strike 
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under s 46 and has given the Minister at leastgetphte days 
prior written notice of the time when it intends to resort 
POs sUCheaCti On. If. such. asst nike endangers public health or 
safety an interim injunction may be granted. 


In the case of construction employees, strikes are permitted 
Bi com. the. original expiry. date. .Ofasthewdectee, unless. the 
dispute is referred to.a.council»of arbitration" (Construc- 
tion Industry Labour Relations AC tis: 1205 lteisy prohibited 
while a decree is in effect (s Zsyis 


The Civil sservicen Act, GSO 19,0:5 ou. Conust 2 tema lel sdtala) specifically 
prohibits strikes by peace officers CG iad ie) c6 it alsosprohi- 
bits strikes by any group governed by its provisions “unless 
the essential services and the manner of maintaining them 
are determined by prior agreement between the parties ‘or by 
decision of the Labour Court established by the Labour Code" 
(CEO Meee 


BR BOLE Dc  RLGHT TOUSOCTAL.SECURLTY. 


This article requires the States Parties to recognize the 
fieht of everyone to social Secunity.. -inceluding i soeia li 
insurance. 


There is a considerable amount of Degas Lath one dan SOue bec, 4.09, 
Enicesubject. sand we feel it coudd. be improved upon. This 
is why we feel that after we have described the different 
social legislation, we must make a detailed analwsi seot itis 
PV ieitesot thew rights: recocnized by the Québec Charter of 


Human Rights and Freedoms. 


The Acts and regulations enacted in connection with these 
rights are closely linked to respect for the individual and 
no doubt constitute the most important Vegisd atd om. via «the 
datlye lite of uebecers . 


ee NUME RAL LON OF SOGLAL.LEGISLA LLON 


pecta@on 45,.0f the Charter, of. Human? Richts.. and Freedoms 
Eecognizes that every person in need has the ieee INE oF Gir 
mumse |i sand shise fami v4 to.measun ese potetiinancdiads ea.s ouch nce 
and social measures provided for DY BilavaenSUs.ceptiib.le -.of 
ensuring such person an acceptable standard of Liev, L1G ¢ 


The Social Affairs Department Act (SQ 197 O,s ceed?) apuovides 


Chat vthe functions of. the Mindster,. “shall. be to prepare and 
Propose to the government policies respecting social affairs 
rOte@the »province of .Ouebec, ing the sale lds. of health... .soGia. 
services, social aid, social allowances and social insurance 
BO oO omacOseaoswre a gual il ty. Ofte) tousandastanda rd. .od living 
Birla p lesbo each wndividual and. famiiweiGs <2). 


eneeeoOCi als Aid vAct (S00 71969), oc 263 )..establiches a system of 
Peuetats which are granted “on “the basis of - theredeficit 


ae 


which exists between the needs of, and the income available 
toy* at family sor tndividdal, provided) ithat™)avcn —tamiby for 
individual is not excluded therefrom by reason of the value 
of the property which it or he owns”. 


Social? aid *bhenefits “are furnished vim ‘money ~iimekind sor ain 
the. form’ of«services 4a. tloan,? Orr amguanantee, of thearepay— 
ment. ofe.a loans (4) .and Gionvordi nary aneeds, Ssuch {as un 00d, 
clothing and household and personal requirements, as well as 
for special needs, which are those’ related to preservation 
of health, loss compensation and favouring employment. 
Thus ji im@a®disaster,) an) allowances cangbe-sranted—tor the 
replacement of furniture or, in the area of employment, the 
coethlot.tstudies = undertaken= to: learn ta strade for acquilremsa 
technical skill can be paid for by social aid. 


Everyone who feels wronged by a refusal, who considers the 
aid or the form of aid granted to be insufficient or who 
wishes to dispute the suspension of or reduction in, soctal 
aid mayeapplys tor a jreviiew-. Thew replyitto such tanmappLLcas 
tion for review must be provided within thirty days (s 29) 
and must also mention the right to appeal to the Social 
Affairs Commission. 


The Commission was created by the Social Affairs Commission 
Act 7@SO0 29.14), e399" 


Its function is to hear appeals brought under the Social Aid 
Act (SQ 1969, c 63) and the Québec Family Allowances Plan 
(SQ 1973, c 44 [36]), requests by persons to have access to 
their medical records under the Health Services Act, as well 
as appeals concerning decisions on permits under the Public 
Health ‘Protection "Act. CSQ. 19/23 “c 42) ,appeals (followingwa 
reconsideration by the Pension Board, under the Québec 
Pension. Plan? Act! (SQ; Fés7) Wand “appeals respecting, Che recoms 
mendations of revisory committees brought under the Health 
insuxvanae tAGt. eG50.4097 0 we) 31). 


The Actyrespectings, health services “and social services (SQ 
bLO7beRe C485 tip rovides* 172s" 4 that: 


"Every person has the right to receive adequate, contin- 
uous and personal health services and social services 
from a scientific; human’ and social standpoint; taking 
into. .account » thes tonzanizationeeand) resources, offs tia 
establishments providing such services.” 


Seécticom oOFradds that: 


“Health services and social services must be granted 
without discrimination or preference based on the race, 
colour, sex, religion, language, national extraction, 
social, origin; .customssor politidcals canvictiione: of sine 
person applying for them or of the members of his 
fanily.- 


it he ee 


The Act applies to private establishments, establishments 
affiliated with a university, local community service cen- 
tres, hospital centres, social service centres, as well as 
reception centres and professionals' PLivatéeéss consulting 
OrTricess It provides for the setting up and administration 
of the establishments and for the issuance of licences, as 
well as their suspension and cancellation and the refusal to 
renew them. 


the™health= losurance Act’ "(SO WE970" 1 e375 provides for free 
consultations and *care? to be dispensed to Québec residents 
for the following acts, services and medication. 


- All services rendered by physicians that are medically 
required. 


seo thetiservices~ of) oral Surgery required which ‘are “rendered 
by a dental surgeon in a Unversity vorehos pital. 


- The services determined by regulation that are rendered 
by optometrists. 


ew= Dental cate for everyone “under “thevace™ of twelve (note: 
the age limit is increased every year by one year). 


- The cost of services and medication furnished by pharma- 
cists on the prescription of a physician or a dental 
surgeon Lor. persons ventitiled “to > social atid, persons 
receiving an allowance for the blind or persons receiving 
the (federal) monthly guaranteed income supplement. 


-" The cost *of “services and medication for persons between 
Sixty and sixty-five years of age who are eligible for a 
(federal) old age allowance or an allowance for the blind 
or the disabled. 


=) the “cost tof purchase, titting, replacement or repair of 
prostheses and orthopedic or other devices determined by 
regulation which compensate for a physical deficiency or 
deformity. 


This Act also provides for reimbursement of the cost of 
guaranteed services provided outside Québec, but this cost 
may not exceed that which could have been claimed in Québec 
for the same service. 


Finally, this Act provides for the conclusion of agreements 
between the Minister of Social Affairs and any class of 
Protesstonals ain the field of health, for "the purposes of 
app yane4* the “Act, together” *with**provistons “or review 
commatteés* and councils of arbitration. 


ties Hospital” Instrances Act “CRSQ'1964. 163) guarantees 


Québec residents free hospital services. For this purpose 
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the. Mind ster. dof sSocial -ALiairs enters intou.coutractss Woen 
all the hospitals in order to implement the Act. 


The Child Aid Clinic Act (as amended by, 5Q.1970,.c 42) gives 
the clinics responsibility for the study of, they conditions 
peculiar to juvenile delinquents and children apparently or 
actually eighteen years of age who need protection. When- 
ever it appears necessary or useful foue the \welsttare goitawa 
child brought before the Social Welfare Court or any other 
court, a careful examination must be made» -biys .thep, clad nie wa bn 
a view to placing the individual under observation, eonsid= 
ering the maladjustment factors and suggesting the requisite 
measures, to assist pin his teadjustments 


The. Youth Protect ronbActa(h>Ocrl 9h/7,net20 ) ee providestforgtie 
creation of a Youth Protection Committee, whose func C1 One c 
is to protect children who have been subjected toa physteat 
abuse as a result of violence or negligence. 


ThesiQuébece Pensions Pian) .G30 b205.,9e¢ Jia” GOVALGES) of One re 
establishment of a Board responsible for collecting premiums 
and paying pensions to those eligible. Its approximately 
240 sections set out dn ce Gail the =/organizationg@and 
administtattons of ~the. Plan. 


The Québec Family Allowances Plan (5Q 1973, c¢ 36), provedes 
thatwlane ablowancersis »to be) granted) foms,eachs monthygtogtne 
mortheGe Of GEvery we Cidad don eO1 welts eh sean Saano moth ex,» 46015 Cue 
father onc the individual who wholly or _ substantially 
maintains. such .challd, «until thes childs srea cheseaheyvage son 
eighteen. This allowance supplements the similar federal 
plan. The amount of the allowance is reassessed at the 
beginning fof Feachayean. 


The» Public: Heakth Protections Act, (SQ 19/2.) cin42) provides 
that the function of the Minister of Social Affairs shall be 
to co-ordinate the measures for the protection of public 
health and the distribution and supervision of the» services 
relatine «tosisuche protections tonpanticd pabermin the prepara- 
tion of programs of popular education, training and research 
in the fields of prevention, diagnosis and treatment of 
diseases, « (Rehahi IMstatdon/meotwelt he) sicko sand). pubiic health 
generably; «£0 assures) tha ,accesss Of nsthesgpopulat ton, hq the 
services provided for; to establish and maintain a system 
gathering and analysing social, medical and epidemiological 
data and compile information on births, marriages, divorces, 
annulments of marriage and deaths for demographic purposes; 
to establish a system for gathering and analysing data on 
the frequency and distribution of disease and in particular 
of diseases having social repercussions such as alcoholism 
and other addictions; and finally, to see that services for 
the prevention of and immunization against certain diseases 
and .services).form the, prevention, of. .dental., diseases: are 
provided. For this purpose, there are regulations which 
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list the diseases which must be reported, “and the Act ‘sets 
out the cases in which immunization may be compulsory. In 
che” Case “ot "venereal diseases, the patient may only be 
designated by a number. The Act also provides for certain 
emergency powers, in cases where public health is in danger 
throughout or in part of Québec. Following a declaration by 
the executive, the Minister can order the opening or closing 
of any establishment, educational institution or meeting 
piace, "prohibit. “entry into “or “exit *from a municipality, 
order compulsory immunization of certain SLOUpSt. On “Lie 
population or take any other steps he considers expedient 
for the protection of public health. 


The Act also provides that water for consumption supplied by 
a filtration plant must have a fluoride content of 1.2 parts 
per? mielisVon;. 


[Nes ACteCOnnestablish =the. Office for the Prevention oF 
Alcoholism and other Toxicomanias (SOW 963), "CO peel veomtne 
agency it establishes responsibility for promoting research 
on drug addiction and alcoholisn, disseminating information 
on the means of preventing and treating druc addrction and 
alcoholism and of rehabilitating drug addicts and 
alcoholics, “as ‘well as assisting other organizations set up 
to fight drug addiction and alcoholism. 


fie wactmrespecting andemnities for victims of asbestosis and 
siicosisalin mines wand quarries "(SQ 1975)" "ce —55) provides 
that workers suffering from a permanent disability resulting 
Prom silicosis or asbestosis are entitled’ to a tixed inden— 
niey;, proportionate “to “the degree of disability and their 
age, as well as to a complementary indemnity equivalent to 
Himety= “per “cent of *their “disposable net incomes These 
sndemnuitves= are indexed annualiy==to =the average Canadian 
wage. 


The Workmen's Compensation Act (RSQ 1904R5 clo) =provides 
for the payment of compensation to all eligible persons who 
have been injured in an accident arising in connection with 
their employment. This compensation is equal to seventy- 
tive per "cent Of “the! “employee's gross wage, the maximum 
eligible “wage being set ‘at “ST8 3000. The compensation is 
indexed annually to the average Canadian Wage. EO heats lee, 
the maximum weekly allowance possible is $259.62. These 
amounts are not taxable. Moreover, medical expenses are 
Sovered. as, ist travel “for “purposes of treatment . In some 
cases, the cost of prostheses is also covered, as is the 
cost of domestic help required for victims of accidents who 
are unable to move about. 


We should also mention the Family and social Affairs Counci 1 


Act (SQ 1970, c 93), where it is “provided that the Council 
may, in co-operation with the Minister of Social Affairs, 
undertake the study of any matter relating to social affairs 
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and the family in the fields of health, social. services, 
social aid, social allowances and social insurance. These 
studies may be carried out in co-operation with universities 
or researchers. 


Finally, in order Co assist (ins Uhes Craining of young re- 
searchers, the Québec Health Research Council, “Created an 
1974 by an Order in (Council, ¢rants scholarships and ji 
nances the establishment of researchers who are planning to 
work in the field of health, particularly epidemiology. 
Scholarships are also granted for research carried out in 
hospitals affiliated with universities. 


II - ANALYSIS OF SOCIAL LEGISLATION* 


1. GENERAL INTRODUCTION 


Sectiou,.0/ (djs Ole ie oGhartes of Human Rights and Freedoms 
gives the Commission the duty to “make an analysis of any 


Québec statutes existing prior to this Charter that may be 
inconsistent with it and make the appropriate recommenda- 
tions to the Government”. 


This is an onerous task which must be approached 
methodically. 


First, on the basis of the Charter, a grid must be prepared 
which willbe used' to analyse all sucn legicelation. This 
grid includes all the rights recognized by the Charter: the 
right to equality, and hence. not. to be the, victim OL, diss 
crimination, the right to privacy, the right to counsel and 
the right to non-disclosure of confidential information, to 
name only a few. 


Secondly, it was necessary to select the legislation that 
Was tor-be—-the-—-subject--of Chis study. It seemed to us that 
the field,-of social maffairs was one, of those, most. likely ape 
be..open_..oO. Craticasm, and 1th tc ais wUye Wes CnO scour d analyse 
the Acts administered by the Department of Social Affairs.1} 
Since the aim of these Acts is to provide social protection 
for individuals, families and groups, it was reasonable to 
take an. interest in such ,legislation, which is oso ,elosery 
linked to respect for, the individual, particularly, sinceseno 
other group of Acts affects the daily life of Quebecers so 
directly. 


Each of these Acts, including the regulations, was therefore 
viewed in light of the rights recognized by the Charter. It 
can. be seen that it is in the areas of discrimination, pros 
tection of privacy and the right to information that orie 
most observations were made. In addition, we noted certain 


* The recommendations contained in this analysis were 
reviewed by the Department of Social Services. Most were 
accepted. Current practices were modified accordingly. 
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provisions of this legislation in which it seemed to us that 
the overly broad discretion given to the Supervisory 
authority might lead to denials of justice: 


fogvordeniitoiarelatesthisierdsearch té daiql ya DPealitvar thie 
Commission met with a number of people involved in applying 
thegiegislation,.,either cas. Susers’. or>-ass “those responsible 
for its implementation. 


Before commencing a systematic study of these problems, 
which is a strict duty imposed on us by #the Charter, *we 
Should acknowledge at the outset the difficulties we en- 
countered during our analysis. 


The interviews we conducted convinced us that the most se- 
rious problems do not always arise in the application -of athe 
legislation) bufserather. resul técfrommtheysklack, ‘oftconcrete 
recognition of the right to an acceptable standard of living 
(sawoyof ithe Charter), .and,-of. <cthe right to work, as recog- 
nized by the International Covenant on Economic, Social and 
cultural, Rights. 


Section 45 of the Charter provides that “every person in 
needwhasa right, «for himself. and«his family, -tokmeasures:sof 
financial assistance and to social measures provided for by 
law, susceptible of ensuring such person an acceptable 
Standard of living". 


The International Covenant on Eeonomd ess Socia heand! Cu kturail 
Rights, which the Québec government we-cep Feds songeA pTi91 8 8 23 
EWG) aby h:Orders in, <Gouncdll,. No liA3 Sy7 6,8 yas opairity sof ha Bjoimt 
effort by the federal and provincial governments, contains 
several provisions whereby the States Parties to this Cove- 
nant undertake to take the necessary steps to have the right 
to work and the right to an acceptable standard of living 
recognized. 


These include Article. 6; paral: 


"The States Parties to the present Covenant recognize 
thesent cht. cto, work.siwhi ched nedade smut he right of everyone 
to the opportunity to gain his living by work which he 


freely chooses or accepts, and will take appropriate 
steps to safeguard this right." 


Ve BSHOWLG:.a1sos mentions Articles7: 


"The States Parties to the present Covenant recognize 
the,, rightv.of everyones (toy they enjoyment’ .of just and 
favourable conditions of work which ensure, in particu- 
har: 


(a) Remuneration which provides all workers: ) cas. /ta 
minimum, with: 
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(Li eo GAY sdie Cont Livine?! ifor  sthensebves” Uids ftire re 
families in accordance with the provisions 
of the present Covenant;~° 


and Articles 1 yipara tf: 


“Thee SitatesiiPartiLes= tot she. presenitesCovenanrte* Tecornil ze 
the right of everyone to an adequate standard of living 
for himself and his family, including adequate food, 
clothing and housing, and to the continuous improvement 


of “bivine ~condit#ons. Thes=Staves Parties™ wille take 
appropriate steps stow rewSure pheter eastyzatVon sole cline 
Pele te ewe 


QuUeébeGsimust? take steps eto PWensure sthae Gthese =i ehis= are 
recognized. Undoubtedly the implementation of practical 
Geeognitions cfelanw# aceeptablet* standards ot = living = would 
require calculations and studies which the Commission does 
not -have sufftevent “resources *to “carry* "out. We are well 
aware #Pmoreoversiethat Stotispealk of them rignt Ste workmen 
Québec, where the unemployment rate is over 11 per cent, is 
a proposition that is somewhat unrealistic. We must still 
recognivel, Yhoweverj®"that?™ these are’ ®the “real ™ probVems*= ewe 
faces vandSithat Gite Mprinciiple Bots "the vequal tty Of a ite reman 
beines SinS worth fand tdienity ,@contained *in*theerpreamplemmee 
the aChartier, Gis certainly %an ideal@whi chit #shiou ld be possi. 
ble to pursue by concrete means, especially ‘since Québec's 
ratitication of the Covenant) on economic “and “social vents 
obliges Québec to take steps in this regard,’ and amend its 
legislation where necessary.@ Forcing people in need to beg 
fon help sand? ito “Kirve: off "the VState= renew the *approprtace 
solution. What “is needed Ws measures to mobilize’ individa- 
alsowhble Srespecting “their irighe “tol@work and *therr ire eo 
an acceptable standard of living. 


While we were analysing this legislation, we came up against 
what can certainly “be called the tentacles of” governmene 
authority when it “intervenes” in™the ives ot citizens, pat 
ticularly in the* area of socialfaffairs.” [he administrative 
machinery is overwhelming. Im “order” to” operate Ltt needs, to 
Kitow Piacts» that *concern’ the individual “beneticrary. The 
serious: Waspect, however, "else that*the “covernment, by pie 
powers Tt s Moiven* by, Acts “and reptlatitous, is induced@ ec 
increase’ further and further =“the*amount sof intormation fe 
requires from the individual. What is more, the information 
requested is not always related to° the” aims of any “of “these 
Acts. The "fact “that such forms’ are’ in’ citrculacion or, even 
none esienitieant ly, “thate a” publie “servant” can™-demand any 
information or document he considers necessary in connection 
with Taeirequest™ “for “Service MUReoulation =inder them Acts Cea 
pecting healthvand ‘socials services, intra note 55*)",5 Ore tirat 
a Board can, notwithstanding Many “other “Act. obtCalneeany 
information from a government department or agency whenever 
this is. necessary for the application? 4of sGhe Act “(Pension 
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Plan Act, s 215) seems to us to invite numerous abuses. The 
result may be that people will hesitate to request the ser- 
vices to which they are entitled, in order to preserve their 
privacy. It is therefore necessary that the powers of the 
government in this area "be limited’ tot what is indispensable 
to the application of the legislation, in order to protect 
individuals from any form of alienation. 


Thus those who, owing to their economic SituatLon, must ask 
for assistance from the government are particularly exposed 
Lomas InVastons ote their “private. Lives. Such people often 
have the feeling that they must trade their Ppolivacy. —for 
certain monetary benefits. It is true that the money given 
to those in need belongs to the population as a whole, and 
that the government is responsible for managing it and must 
LNeceroreseadistribite. it’ tarcly. This means, in the 
Situation at present authorized by law, investigations that 
sometimes offend the dignity of the individuals concerned. 
Here again, the answer to these questions is not easy, but 
ones would = have "Co ‘be'= blind not ?*to "see “the” importance’ of 
these concerns. 


We would also like to emphasize another recommendation that 
seems important to us, namely the recommendation that every- 
Onewiseericht .to wthave “access “to his! records: “be recognized. 
This’ recommendation by the Commission is the outcome of a 
series of submissions in this connection.23 


Everyone concerning whom a record must be kept under one of 
the Acts administered by the Department of Social Affairs 
SRO laAvVeatiletichtastoO COnsult=rthis ‘record. and “to have 
the contents corrected where necessary. Forms should be 
prepared and made available to users for this purpose. In 
addition, in the event of a refusal by the authorities, the 
person concerned could take advantage of the remedy already 


provided for in s / of the Act respecting health services 


Aides OC aleeS eNOS an GS CaS lerttcsLe uc 


In’ other words, the right of access to one's records should 
Dencilit from protection= cha tewi-sasMoOcemewieho ee theamsreach fot 
those concerned. Giving “someone “thessnight.. tomappiay to. a 
judge’ *or ‘the “Social Affairs Commission to “see his” records 
presupposes a determination that is not common. What should 
pemprovided=1Setirst “of ~all~ Cheri ent mote anyone "Lo “see his 
Prvewrand have Le ~corrected. Me wenuneiaeton oO Chis  rrent 
should be ‘accompanied, secondly, by® forms facilitating its 
exercise, and, thirdly, by remedies and procedures aimed at 
fisuringe chat the “exercise? On @this “iio ntemd Semele spected 
through recourse to the judicial system. 


Moreover, if information taken from one. of "these files™is to 
be sent “Gither to another department orto’ a™ section other 
than the one keeping the files, the person concerned should 
pe"notitied and should be able to”-object to the transfer. 
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Having placed particular emphasis on certain aspects of our 
recommendations, especially regarding the protection of pri- 
vacy, we would like to point out, finally, that any provi- 
sion sin any. of these, Acts |/that. confidicts, wisthsythe Jcigntes 
recognized by the Charter should be amended. We shall now 
take a detailed Took at. thewmmesuLe woof our analyses. 


hee DISCRIMINATION 
Link nt rodgucte Lon 


We analysed the. Acts administered by the Department (of 
Social Affairs: by. making. a List of call the provisions jtnac 
might possibly be used for discriminatory purposes. In some 
cases we came to the conclusion that the Act. itself ,or its 
regulations were discriminatory. 


Sometimes ,the,fact. of asking sfor .a certainy piece of Jintorma- 
tion about a person does not necessarily involve discrimina- 
tion, but, there, are. grounds. fors fearing thate- suche aniormac 
tion will be used for discriminatory purposes.) Westelt .enan 
this summary should be compiled since we believe that any 
information that is not indispensable should be eliminated 
from the forms. 


Two of these Acts specifically prohibit discrimination based 
om, the race, co Vout... Sex... Cedigion ~slanguage, sna toma 
extraction, national wisocial |) origin, morals (Or ipolbidean 
convictions o£. a. person requesting services, or .of. one.on 
the members of his family.4 These grounds are not exactly 
the same as those prohibited by the Charter of Human Rights 
and Freedoms. As of.,December, .1%,, 1977.43. news prohibited 
ground of discrimination has been added to the Charter: 
sexual orientation. It might be assumed that this ground 


was already covered by these two Acts under “morals”. 


eae References that might lead _ to discrimination, on, the 
basiss 07 ethnic onieiy 


IR EN Information requested in forms 


There are», references..to ,ethnic., or. sat ional. sorn.ed ne Loe ame 
social wlegistation, «principally ~.in connection saw Lob aecro 
requirement that everyone must complete an application form 
before using public services. 


In. the regulations. under the Act respecting ,health. services 
and socialewservices, vor “exampilie,, Slt 91 sieorovided*s fiat asa 


person admitted to or registered or listed in an establish- 
ment is obliged to state not only his present name but also 
bis .nane, at ,birtbh sand his, places of birth.®& Section 16 of 
Lie sdrart regulation’ specifies that anyone who wishes to 
tecetve social or jbealtth services must, {11 out, forme bo eno 
reproduced in the schedule to the regulation. Tirds. ~COLM 
asks for the applicant's place of birth, his mother's maiden 
name and father's given name. 
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This Act is not the only one to require this type of infor- 
mation. In the regulations under the Public Health Protec- 
tion Act® the birth Registration piorm askss for, they placeof 
birth of the parents and their mother tongue; the marriage 
Cegtitd cate yrequires=imot.y ony the, «places of <birtey -of,~the 
spouses but also the names of their parents, including the 
mother's name as it appears on the birth certificate, and 
theiry respective, places of s~binths A death certificate 
requires similar information.?2 The same type of information 
is required by the regulations under the Québec Pension 


PlanlO and the Hospital Insurance Act.ll 


Requesting such information does. not constitute a violation 
of human rights. However, knowledge of these facts might 
possibly lead some people to discriminate. The Commission 
suggests that the forms be reviewed to verify whether all 
the information is necessary. In cases where it is neces- 
sary stor, statistical ~orsother purposes, we, should. ensure 
that the individuals are not identified unnecessarily. 


Pe A special «rules and .terms -and fconditions applica Deno 
cercain ethnic 2roups 


ft is provided in the Social Aid Act that the Lieutenant- 
Governor may make special rules and terms and conditions 
applicable to Eskimos and Indians.!2 These regulations must 
therefore be analysed carefully to ensure that the rights of 
all members of these groups are given full recognition. So 
bate wes have not. found pany.provision, that. has, the ,effect of 
destroying or prejudicing the rights of these groups. 


Zed References that might lead. to. discrimination, ron the 


basics: of. sex 


LP PA | Information requested in forms 


Pipe his section, we wish to show that certain forms indicate 
that a different attitude is taken depending on whether the 
Pdivadiua., Ls.'a man ora. woman. 


The most notable case is under the Health Insurance Act.}3 
Pursuant to the regulations under this Act the husband's 
Surname appears on the health insurance card of a married 
woman, unless the woman applies in writing to have the card 
issued in her maiden name. We are of the view that the 
proeedune “set. out, ,ins thes dram sreculataon sunder the, Act 
pespectingsy health.zservices ,ands soctaleservices,, where citiis 
provided that a married woman should be admitted, registered 
or listed under her maiden name,!4 should be adopted here. 
If a married woman wished her husband's name to appear on 
her health insurance card, she could submit a request in 
Wiwting to this, ef iect.. Diy lst iether interests. of. the 
principle of equality that we are asking that a certain 
social custom be reversed. 
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Theré’aré other forms Which indicate that *drstinettoms are 
made on the basis of whether the individual is a man or a 
woman. For example, in the regulations under the Hospital 
Insurance Act, |? distinctions "are “made ‘in ® the" manner #oFf 
asking for surnames and given names. The’* name of “the 
employer, the father or the husband are requested. These 
forms should be standardized so that the same information is 
requested of both men and women. 


Feet fies 4 mPatieniads authorit yy 


Secrtiom O06 of the PuUblve Healthy ieroLrect.on Actl/ uses the 


expression “paternal “authority . This expression suggests 
that =the mother’ does Tot play an importante COG, Mrema yor 
family decisions. Section 4/° of “the Charter “states: cllats 
"Husband and wife have, in the marriage, the same rights, 
Obitevattons sand sresponcibpll a ttos.s- Tftlre~ Brehthe of = tne 
first = Book “of | “the "Civilecodes =whtcn *used = €O° "COmtatiamrle 
expression “paternal “authority 5, was” recently ~amended Sto 
read “parental authority".!8 This former expression is 


POUT Cuesta S 7a Otel Cm C. Came Lie si.e Gila health services and 
social services.19 We feel that ethi ss Act Wshould @bemamended 


in the same manner. 


plevo re “Dependant” 


In thesHealth Insurance Act there is a definitron- or wio0 eure 
“beneficiaries” are.29 In the regulations,2! a “dependant” 
is defined as the spouse and’ any single person under the “age 
of IS "who resides on a permanent "basis “wlth -a person sererer. 
red to in ss 4 °to'/ of “the Health Insurances Actas swells 
ii title wlleoteethewrecuUbattonuss.cOnCeCLOI leant i eee a...Cu nis U bes 
ance Act. This’ section VTeéads* one “to “beltievesthat ercuines, 
husband or wife can be the “dependant”. However, the dis- 
crimination on the basis of sex becomes apparent when one 
considers the following section: 


"A wife may validly register her consort and any person 
dependent. upon» her lor "upon, "him it, = by =reasonusmas 
absence, mental Ong physical disability or other 
Leacouse-=Chiemconsont Cannot, d0.0s0 . ) 


It can therefore clearly be seen that the “dependant” is 
always the woman and the word “spouse” in the above- 
mentioned section means the female spouse. More "spec hit 
cally, “a married’ “woman can be “a beneficiary only where™=ner 
husband is disabled for one reason or another. It would be 
better to recognize the equality of the spouses in ss 1.01 
(e) and 3.02 of the Regulations by providing that the 
spouses will both be the persons responsible and that the 
term "dependant" applies only to single persons under the 
age of 18 who are living with the beneficiaries. 


eo Us 


The same type of discrimination exists in the Regulations 
Unde then Public: Chartit thes Act. 


PTE References that might lead to discrimination based on 


Cava” *status 


It should first be noted that the two .Acts which expressly 
provide that there shall be no discrimination in their ad- 
ministration24 fail to mention civil status as a prohibited 
Se oUnd obs di scriminat tons It would be preferable to make 
this addition in order to avoid confusion. 


PETES | Information requested_in forms 


We should point out that on the forms for the information 
required under the Act respecting whealth servi cess and. social 
services, the Health Insurance Act, the Québec Pension Pilar 
the Public Health Protection Act and the Hospital Insurance 
Act, the civil status of the individual must be indicated. 
iPaiseinteresting to note.ithat pursuant .to..the regulations 
under the. Act respecting health services and social ser- 
vices, when a mayor proposes a candidate for a position as a 
member of the Board of Directors of the regional council in 
his area, he is obliged to indicate the candidate's civil 
Status.2) On the other hand, when an appointment is made by 
an establishment, university or educational college the 
Givi bestatuse 0, the candidates, mead mot. ibe FmiGlkoerecd ae 


Once again, these requirements do not in themselves violate 
human rights, but one wonders whether it is absolutely 
necessary _to. shave. ‘this intormation. Lore, exanp be.» dis tsthe 
difference between the requirements for appointments to the 
Boards of/Directors. and for, those to, the regional councils 
something which was expressly intended by the legislator, or 
merely an oversight? 


Je oe? ee Ma Grimo nda. status 


Tne definitions, jot £civids s5batucesicesput) sintongaquestion, tin 
certain Acts where the term “spouse” does mot .necessarily 
mean a,.person  wwhoi«is legally married) sbutealsoy inchudes 
persons living together as husband and wife. 

the Quebec, Pension .Plan,defines ga {surviving spouses sas. a 
person who can establish that for a number of years immedi- 
ately before the death of the taxpayer: 


(a) he had been residing with such contributor; 


(b) he had been maintained wholly or substantially by the 
Con GhlpuEltors: 


(c) he had been Avs eae od represented by the contributor as 
his spouse. 2 


Bt aa 


A new Act29 has eliminated the requirement of paragraph (b), 
at least. where the death oceurredseatter bye) Joe 
Section 5 of the same bitil (provides that in. the scace or 
divorcees, “occurring “atter December? 31271976" or smarriages 
annulled after that date, each former spouse—can-ask the 
Board to award him half his former spouse's unadjusted 
eligible earnings received or “acquired by the ‘latter during 
the marriage. This provision allows a former spouse who had 
Peft" thee Wabour “Force ocryearned Iz ttle during “tie uatteace 
to” partierpate Am sthe “plan: This Wet rectiftres* a siutuaciou 
which had been prejudicial, particularly to women. 


i ba S: References that might bead Cow. SCLiLnin ate OlesO te tne 
basiswor (Social .GoncLEeLon 


First..of allos it--1s.0o0t sd-LWaySateadsYestOu Laden Cit ¥ GQLSc 24 mi iva 
tion...on. theo basis .of social -comdattion- OW. 2 o the broad 
criteria that-may— form parte Les cebhin bebo. 0 However, 
Veo would whike Co ment) Ole Cetedinw | 2Ctlor cumiiuia might make 
such discrimination possible. 


Chee Gt 


ear ie inrotmatcion, requested in forms 


The legislation administered by the Department of Social 
Affairs requires the completion of certain forms requesting 
information that might indicate social condition. We should 
reiterate that requesting “SUCH IntLoOrmatLon 6d0 GS e110 tet eee 
selt (constitute, disorimiunat Lon. One simply wonders whether 
this information is necessary for implementing the Act and 
whether it can be collected, without its being used” tow iien= 
tify unnecessarily the person concerned. 


The regulation under the Hospital Insurance Act3l provides 
for forms which ask» tor the benmeticiary,s occupation. The 


draft, regulation, under the -Actuwespectinew neal tnr sebvicar 
and social services?4 requires that everyone who wishes to 


obtain community services or social Services’ must provide 
the name of the employer, the number of years of schooling 
completed by the family head and the occupation of the 
person responsible in the family. 


in: the neeulation. under the Puplitc Hean tir Prolcecl son Act 33 
it is provided that the number of years of schooling comple- 
ted by the mother must be given for-.a— birth. -certifPrcate, 
whether ‘the “child “is” born alive or 2s stillborn. In the 
case of a marriage certificate the ttumber of Years oF 
education completed by each of the spouses must be given. 
Even in, the. case. of <a death. certittcate the number of. years 
of education completed by the deceased must be given. 


ee eA Ps Persons who have been involved tiv the criminal 
process and others 


ies bi 


Certain sections of the regulation under the Public Health 
Protection Act3° could be considered to be inconsistent with 
the Charter. Without knowing the purpose of these regula- 
tions, it is difficult to determine whether the restrictions 
are amposed Sind ¢66di faith. It seems that the regulations 
could be revised to ensure that there is a connection 
between the permit required and the offence in question. 


An example of such restrictions is found in s 7.014 of vhe 
regulations, which provides that the Minister shall not 
issue or renew a permit for embalmers, funeral directors or 
laboratory or ambulance service operators: 


(a) if the applicant is an undischarged bankrupt or if the 
corporation, partnership or association he represents 
is ibankrupt. Oreinsoivents 


Cho? PES tduring st hesttwotstyears preceding cuhe:tapplicationsthe 
applicant has been personally convicted, or if the 
corporation, partnership or association he represents 
has been convicted: 


Cia) of an offence under the Act or this regulation; 


Cit) Omiane offiencessuinder the mAct itor) recinbations: )of 
another province respecting laboratories, ambu- 
lances or public health in general; or 


(edstLEes during the five years preceding the application, 
the teappllicanten was tout Pty) 6 tof theft Och teiiraudi, OL 
atvtempted {theft Gor @of «an tofifence! “under <s AB, 9XC 18) Ged Tot 
the Criminal Code. 


Sinidardy;stinstorder §tomobitainiva osition as an ambulance 
driver or attendant a person must: 


not have been convicted or pleaded guilty to an offence 
under the Criminal Code prosecuted by way of indict- 
ment, or pleaded guilty pursuant) to an information for 
an offence under the Criminal Code which, according to 
theiseintiormation, shouldss belspresecuted Jiby juway, of 
indictment. 


Phen Act LespecvuLne health! (siervyicestsand social services 


imposes such restrictions onUthetpolitical rights of* persons 
who have been involved in the criminal process. Section 54b 
provides that: 


No person may be a member of the board of directors of 
an establishment if: 
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(c) sthet hase beenpgcondemned within the preceding five 
years for committing an offence or crime that may 
entail up to three years of imprisonment. 


Ite should. be notediethat. this, restricttonjapplies jevengit tue 
judge decided that a suspended sentence was ink 40:nd e He 


Finally, s. 104 of the same <Act provides. that. the Minister 
may suspend, «cancel,ior refuse, pto)-renew pehe permit of any 
holder!) who <tsstinsolventvor: about-to become gon./ aSectionecs 
of the Charter requires a fair hearing by a tribunal for a 
determination of rights and obligations. It seems unfair to 
us that a permit can be revoked, without a hearing, when an 
administrator decides that a person is about to become 
insolvent. 


These sections could be considered discriminatory under the 
Charter if it is not established that the restrictions they 


contain abe “ins alilvicases required in good fai Chee 


Ze.) the vunemployed 


There are two sections in the regulations under the Social 
Aid Act38 which might be prejudicialatoms the unemployed= sae 
far stumiss is; «1s04:¢b)5 ofwhich, providessguhat  ampersonmgwic has 
Losite hiis- jobs-as §the* cresult pof eagtwork .steppage dueuelomee 
collective disputejsiss note elicd bl elation ebeneritc. It seems 
that at some point the Minister issued a directive giving 
the concept of “collective dispute” a very broad interpreta-— 
tion. The result of this directive was that workers who 
were not themselves on strike or locked out but who had been 
laid off as the result of a slowdown owing to a strike would 
be denied the right to social aid. The Mouvement Action- 
chémage (movement to fight unemployment), together with the 
Association pour la Défense des Droits Sociaux (association 
for the defence: of social \rights) and the Conseil) Central 
des syndicats nationaux de Montréal (Montréal central 
council of national trade unions) gave a press conference on 
November 17, 19/76 denouncing this policy.39 The situation 
has been rectified for those who are not on’ strike or. locked 
out, ebutvdit bremainssgthem sames@tfor (tiosem@whompare. The 
Commission does not have the resources at present to study 
all, the.,sociological data ithat must ~be. wel. ghedysior Gagajus. 
sol ution. :tios Sbextarrived gaGeaine en is? case. Perhaps: the »recent 
anti-scab statute can be used to re-establish some 
equilibrium in the solution of this problem. 


The second section that raises a problem is s 3.0/7: 
Aid for ordinary needs shall not exceed: 


ee Be $92 per month, in the case of san indivi diva 
capable of working and less than 30 years of age; 


7s. — 


Wii eno C4 aber aemonth ye tnt hes case. of <a family without 
dependent children or which did not have any who 
died where the two consorts. are capable of 
working and less than 30 years of age. 


ujusweclacsiticatiton, discriminates, oms*.the. basis Oly AGE. 
Unfortunately, the Charter does not pLonL bit such 
aiecrimination, at present « However, it could be said that 
the combination of age and unemployment repLesenes a4 
distinction on the basis of social condition. It should be 
pointed out here that an individual capable of working who 
is 30 years of age would receive $253 De beMONehAUnderes . 34.0 
of the regulations. ingthe, case sof A. couple... the ordinary 
benefit would be $403 per month. Section. w..0./ Limits, this 
benefit, however, in the case of persons, less than 30 years 
of age, but only where they are single or married with no 
children (it should be noted that this legislation does not 
apply to couples without dependent children if they have 
previously had a child who died). 


In a recent judgment 42 Judge Péloquin of the Superior Court 
Boled tate this esection. +«(3.07) .wWwas. ultra vires,. since 
Seu(a) of the Act does not give the Lieutenant-Governor. the 
taght to,restrict benefits by setting up categories that are 
DOL SEererreda to. in. the Act .« LORS tOd Se reason wwe sare sor .the 
VieWwC ates Ss0/e contravenes. 45° of. the Charter, which 
States: 


“Every person in need has a Ligne, stot animse lt “ands his 
family, to measures of financial assistance and to 
Social measures provided for by law, susceptible of 
ensuring such person an acceptable standard of ASV LT Orepe 


Pectugn 20 .0f the Charter tells .us. that a Beou lat Lon. pis. wa 
iMaweeOtmaAct. tor purposes. of Lee pet at LO te sell aSp 3.50 Ams 
ultra vires, however, it is not “provided for Dyan Vaiwiars One 
Laan us! ocLeagr: an individual cannot have an acceptable 
standard of living if he receives only $92 DETre moOmue his 


3 PRO@IEGTLCON, OF PRIVACY 
Bie Piet odancts.on 


Terese are stwo. sections, of .the. Charter which. deal with 
Piaavidual privac yi. Section 5 states that every person has 
Brite ton respect for, his private. life. DR Ses eh cei Ss 
Coprirmed in, s 9, which provides. that every person, has a 
Bight to mon-disclosure, of confidential information. The 
privilege belongs to the client rather than the profession- 
al; a result of this can be seen in the second paragraph of 
s 9, which provides that the professional is not obliged to 
Keepetie Iseeret if he is authorized by his client to divulge 
5 ig ie 
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32 Immunity “for orticialr acts *done in good faitiein the 
performance of Ofrricial “ducies 


Tt «should bee*pointed out first "that a sprovisious to the 
effect that the Minister, officials and employees cannot be 
sted by vreasow of oLttcial -acts dune im ocd fate Ln oie 
performance’ Cisethetr. ducres sis contained in’ the Sune 
Insurance Act, 43 the Québec Health Insurance Board Act and 
the Québec Pension Plan.42The same protection exists for the 
eurator in the supplemental Pension Plans Act.4® Given the 
ditferculty of proving bad eratti,  1t ecaum pe deduced that a 
person's remedy for an infringement Of his erient co privacy 
in "the® administration “of “these” Acts: is™?"in’ fact "fare hy 
adtiticult *to exercises. 


There is no question here of recommending the complete 
elimination of this immunity, only of limiting its° applica- 
tion where this involves an infringement of privacy. As an 
example, we should mention that s 86 of the Charter of Human 
Rights and Freedoms provides ‘that  mog,civil vact lOneema yasepe 
brouchteascmeaerescubt of thes pubiacarion OL wa report oy et ne 
Commission. Despite this “immunity, ~s  o/7(b) provides (Uhar 
every person 15 gUlICY Of an OL relce. 

"who, being a member of the commission or of its person- 
nel we res dischtoses, without being duly aulnouruceteaue 
ado so, anything that Nas come to his knowledge Singer. 
performance of his duties.” 


Moreover, the Social Aid Act 4/ provides that every Oi1ficen, 
employee or trustee and every person participating in the 
CArtyineg Out OL “the ACt swho Leveato m@ULOLMat On without 
being authorized to do”so is guilty of an— offence and*— is 
fiaple, “ou summary CouviCtLOnN, tO a tine =OL) Otsu Lces than 
S100" and= not. more: than >, 000 anda tO payment 601 —COS US (s 
oa) 


We think that "a“®simitar™ section eshou ld be* included im au, 
Act“dealing with information related tothe private liveswos 
ELCIZenrs:.. 


a ere Act. respect tig health services and=-sociat services48 


The medical ‘records Of "pattents in an” “establishments eare 
confidential. No one may give or obtain diselosure of them, 
even for the purposes of an investigation, except with the 
express or implied consent of the patient, on the order of a 
eourt or in’ the other “cases provided for Dy, Che =Acteasor 
regulations. The same applies to persons receiving social 
services from an establishment (s 7). 


It should also be noted that the records and minutes of the 
clinical staff advisory council and the records and minutes 
of the council of physicians and dentists and of each of 


pepo Ut Vis tee 


their committees are confidential and no one may gain access 
to them unless he is a member of any of such councils or 
committees, or except the Commission or the representatives 
of a professional corporation in respect of its members, in 


the performance of functions attributed to them by *Law* Us 
VE 


Despite these provisions, such records may be disclosed, 
with the permission of the director of the establishment, to 
a professional for study, teaching or research purposes, 
without the permission of the persons concerned and without 
Chest Abeinel noti fated" iGsin? 5. patra 12 \r. thes det nite onttof aia 
professional contained in the regulation is a very broad 
one: 


every person who holds a college or university diploma 
and who, in an establishment, is occupied full-time in 
functions within the range of activities covered by the 
Sadid, diploma, -«and*'aliso every 7Ppersom whorP performs 
therein the duties of pediatrist; also members in good 
Standing of:" [followed by the relevant corporations 
and .associations |‘. 


This definition in principle allows personal records to be 
disclosed in countless cases. 


38340 Examination of confidential records 
aAeMAnatton of contidentiai records 


bection 7 igives .everyone. the right to see his record by 
applying to a judge of the Superior Court, Provincial Court 
or Welfare Court or to the Commission to obtain disclosure 
OfeS-ts However. Sthe {judges s=sot: tehe view’ that dttewould 
benwseriousily-pregjadicial  tos#the health of that person to see 
his record, he can decide to prohibit him from having access 
to it. We wonder about the right of a judge to refuse some- 
Onerstivesright to; know! facts relevant’ tol his: private dife 
even, indeed especially, where the news is bad. PES the 
person goes as far as asking a judge for permission to see 
his record, his desire to know the truth about his situation 
must be respected. 


section /a poses another problem in that the right to see 
the record is not restricted to the person concerned. Since 
Bhespassing of Bild 10°29 this right has been extended to the 
heirs and legal representatives of a beneficiary as well as 
to those entitled to payment of a benefit under an insurance 
pobicy on the, Life.sof .a beneficiary. The section provides 
that these persons are to be considered beneficiaries for 
Ene purposes of is. 7. 


The laudable aims of this section should not be €rleicazed*, 
Dut their practical results *covld be diéeastrous. It must be 
remembered that s 7 applies to any medical or social record 
and that disclosure of such personal information without the 
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permission of those concerned might lead to abuses. For 
exanplegecas seid bd uo etic fan sheds would + have .~the, right. not 
only to. consult a record concerning the. marital problems, of 
his panents;seincBudimgaethe Gestimgny given during a therapy 
sesedon sinbuteenbsos LOR authorize others to see these records. 
There is nothing in the Act which specifies what records 
wills *bevavailablesito eparsonsisauthorazed® underus Jae EE 
Seams hetiok UuSeAt nate mthd sete ht eis stoomeenewal ly conferred and 
that it should be expressly restricted to records »thatf ame 
relatedy to athassiahtsqotytthesypessonus concerned. 


Despitesall, the problems iradsed con Gear nine?) sigh indies Pp Tess 
ent tormeawthe iprinetiphe poh yaccess _ be one’s; krecords,seemss Eo 
us ‘to. be a fundamental right, and we accordingly swWeeese 
that an analogous provision be included in all legislation 


providing for the establishment of a record. 1 Moreover, 
the person concerned. could, be given Gheamnighe kGoyk make 
comments on his record in writing. Thisstrhehte@ds g.ailmeady 


recogniz edarins (bhieiqcase gohyeredit files’, rity should sibefmoteds 
by s 45 of the Consumer Protection Act. 


Sig edrend, Ind ormatsom weque st edwin forms 


At present anyone admitted to or registered oryidetéed, ingen 
establishment must declare his present name, his name at 
birthne his sex, hus eGiividl SsiGatis yy ins address, his mother's 
maiden name and the surname and given name of his spouse; 
this information is sent to the Minister by the 
establishment. 23 


Theadrafts regulation would tgomeventgiurther = by requiring that 
any person wishing services give his present names, address, 
telephone number, the surname and given name of his spouse, 
the name at birth, date and place of birth, mother's maiden 
name, father's given name, civil status, employer, years of 
schooling of family head, number of children and poceupa tion 
Offs person, Suelspons Ebike; iniytheyatami lg, Awicopy § oft, -al T “tess 
information must be returned to the department, even if the 
person never receives assistance!? 


A local community service centre or a social service centre 
must accept the registration of any person who: 


(a) authorizes thes centresgton obtain ® £ ronsany establishment 
thes apentinent sintormationg elds by sisuch establishment 
relative to the person; 


(b) furnishes any information or document required relating 
to the purpose, of his, application (iow yemvices. 


These practices seem to allow for some encroachment on a 
person's privacy iien Get aries ee Or his riche to receive 
services. Here again, we are not saying that the gathering 
of such information in itself encroaches on privacy, but we 


ot 


wonder whether all the information requested is absolutely 
necessary for the application of the Act. bf *the “answer ito 
this question is yes, this information should be kept in 
Such a way that the person concerned is not idemt if le d-. 


3.3.3 Content of records 


The™ content of the “records kept by the hospital centres is 
Supmece. to ditterent regulations than those up pLy ino ine tire 
case of the other establishments. In the case of the hospi- 
tal centres there are 19 items which may be included in the 
record, ranging from a physical examination to any document 
Lequimed by the “Internal regulations of the hospital cen- 
tre. 26 The draft regulation would add another iten: the 
Summary of the therapeutic interview recordings. 2/ 


The records of the other establishments call .contain 13 
items, including “a note on every consultation, even by 
telephone, in any way relevant to the evolution of the phys- 
teal, mental or sotial” condition of ‘the DeLSson, 2 Or. FOL stile 
normal evolution of a program of care or services".2®8 The 
draft regulation would add the Summary of the therapeutic 


interview recordings. 


ribasmeeting= with ‘the Association dest centres dé services 
sociaux (association of social service eentres) and later in 
an interview with a senior adviser from the Greater Montreal 
Social Services Centre (Centre des _ services sociaux du 
Momireal mecropolitain) sit was emphasized that a problem 
may arise in “these records with regard to confidentiality. 

A recipient may consult several pretessionals in the same 
establishment. For example, a recipient may take advantage 
Cie Lhe expertise of = “both a psychologist. and “a isoctal 
worker. A rec.eplrent may reveal information to a 
psychologist which he would not wish to disclose to the 
social worker. It seems essential to us that in such a case 
the different types of record be kept separate in order to 
ensure that their confidentiality is respected. 


We should mention here certain problems concerning the names 
that, may be used In a records For example. "in “the -case ot a 
tequest fOr “an “abortion and a certiticate iseued by the 
committee responsible for making the decision, the drare 
regulation obliges the recipient to state the Surname, given 
Names and date of birth of her spouse. Ol PUES bye Lit. ean nO 
be assumed that the woman has a spouse. Secondly, even if 
there were one, it may be asked why the form requires that 
his name and date of birth appear in three records: that, of 
the doctor, that of the committee which made the decision in 
favour or ‘Lhe abortion and that of “the recipient. There 
is no justification for the spouse's name appearing in any 
record whatever. 


=p lS ho iting 


Dart Hospital. Insurance Act 62 


This Act provides expressly for protection of privacy. Sec 
thon Ih state's: 


"The Minister and the officers and employees ‘charged 
with ether “carryine». out fof this wact shart eiot revved a, 
except to the extent prescribed by an agreement made 
under . sectton ,o, -any sinformati ones obtaiuede) tna seine 
carrying out. of, this, acty.and: (they, cannotwbegcompe Phed 
Lo do, So..befoate say , COW te0 acidity Pine UG sid Lot Ole. 


This implies an extensive protectton for jotticers or pempiay. 
ees who wish to respect the confidentiality sof ointormaeron. 
However, the second paragraph of the same section provides: 


"They shall not be personally responsible for anything 
done in good, faith in the ‘performance of their duties 


This provision, as we have already seen, may make it more 
diLi ficult fongther reciplentss tomexencic Cathet mariehtar One 
section mipgnt. specify, as us the ‘case tn thewsoclalmaAldeaca, 
that  officersiecan tbe held) liabletiior - the odisclosure mae 
information concerning the privates lives on the, reciprcnice 


Seavert Gontent of records 


The formsssthats must») bel «completed requires thatthe foPlowme 
information be given: mother's maiden name, wife's maiden 
Name, nationality, religion, , baptism. place .0'os DL bt lesa 
date of, birth, «sex, civil status, name, ob employer, sOecupas 
tion and father or husband's employer. 


Once again, «the ,.question As) whether) isuch)) information gers 
necessany for) the, applicattonyof, they Act. If so, we suggest 
that. the pinformat.iion\. be:rkept.iin vsuch#tagmanners that. suteimices 
not. .bé iused?> tossdisiclose,unnecessari lyitheyidenti ty pio tre 
person concerned. 


oS Health Insurance Act 04 and Health Insurance Board 
Act 0? 


section ©5)0) ‘of ‘the HealthulnsurancejAct’ ensuresithat dnfornas 
tion, obtained for the. catryine, out of “Phat. “Act will snot oe 
revealed. An exception to this general rule is made for the 
disclosure of  intormatiom. tol jcertain poards —i(s19 02) = perog 
purpoOSsesulom pindulpyenss Oop sand. for, Statistical purnoscccesgua 
54). We Wish to cite “the section concerning, statist ime 
because tof, ther protection if gives topprivacy.) which) tse wee 
found in other Acts. 


“Section. 050 shall “snot. *prohibiteetche  tdiiselosnure Jeon 
statistical spurposes of information fobtdined? fore thc 


carryingeoutasvofiathtis. act, (provided: that Tipe cannoteme 
connected with individual persons.” 


Sf 39; = 


We feel that this Podntesshauld’ tbe.) inclarded:« inn allt ‘Acts 
authorizing disclosure of information concerning the private 
lives of beneficiaries. 


The exceptions provided for in ss 52 and 53 seem reasonable 
to us. An obligation to inform the beneficiary when infor- 
mation about him is disclosed could be added to such provi- 
Sions in all Acts permitting the exchange of information. 


The Health Insurance Board Act Provides si mnunity) shorsea ld 
members, officials and employees of the Board. We do not 
believe that this immunity should mean that no offence would 
be committed by a person who revealed information obtained 
in the performance of his duties without being authorized to 
do so. 


3.6 Public Health Protection Act066 
Se Set he ETOP eCtLOngact: 


Fat st of, call. there. is ono. section. dne-this Act that gives 
general protection to personal privacy.0/ Protection. is 
€nsured in certain specific cases such as venereal disease 
(Sie/)--and dAnformation: obtained by an investigator in the 
performance of his duties (s 46). 


In view of all the personal data that people are obliged to 
Provides wunders, this gAat, A general, provision ste ‘protect 
confidentiality is essential. 


It should also be pointed out here “that. s 3 “of the Act 
confers a wide discretion on the Minister by giving him the 
right to make statistical data available. to Scientitdicy and 
government bodies "in the manner that he considers expedi- 
ent”. Pie wilileebes recalled. that. theswHealth, Lusurance Act 
specifies that statistical information may) be, disclosed 
“provided that it cannot be connected with individual per- 
sons". This model seems to ensure more effective protection 
CL. pti VaAcy.. 


Bs Ovell Information required .on,torms 


Tieetnew case. of =births Gs til Lborn children), marriages and 
deaths, all persons must make these statements on forms 
Which, after they are completed and Signed, must be mailed 
to the Population Register, Department of Social Affairs. 8 
The information disclosed includes: ages, < bixnthpdiace),, mother 
Congue, name of mother and father, language spoken at home, 
civil status, number of children and previous pregnancies 
(stillborn infants) and number of VeEArS. Ofp Cdaicati.orne 


Once again, there is no suggestion that the codslec:tion of 
Pils  intormation. is..ine ttseltasasviolation, ofs ithe Eteht to 
Privacy. We simply wonder whether all the information is 
necessary, j and, if, it, is,..flwe.wish]) to’ .ensure--that. «the 
toenet ty sor. the. person -cannotes be improperly revealed from 
enis information. 
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Jshh Quebec! Pensions Lan and Supplemental Pension Plans 
Act 


As has already been mentioned, the Québec Pension Plan (s 
6a \etand’? thessS.upplemental’sPens ion Plans Act ¢s" 0) e1ve 
immunity for action taken in good faith in the performance 
of duties. WLthoute= Craticizine”§ “Che “existence a1  Cines 
immunity, we believe that an offence should be provided for 
in the case of employees who disclose information obtained 
in Sthe--carryang™ out "of* the Act _lwithouto being -auchopmeced, to 
do So. 


section’ 2Ue hore tive “Quebec Pension “clan specities  tiats aie 
informa tion concerning “a “contributor “oOr™bdéeneliciary Obtained 
under "the Act “Is "privileged. “Sectiron 2160 adds: 


"Notwithstanding any other=act-,-no-person in the employ 
of “the Board “or “of the government Of tie Province osname 
be required, in any legal proceedings, to give evidence 
relabring*'to “alyowint OLmattorm=t iat 1S "privileged. Undcrr 
sec tsvonueaat, foxr=ttow produce “any* writing containine seen 
int onmatlon.= 


inherve® is’ no ~such “protection “ino “the” =Suppkementale Pension 
Plansi#aActs What are 'the='cases® "in "which tthe “information may 
be disclosed? 


According tors) 24% 


“Any GSuche information “may” "be" made available to. the 
Department of Revenue where it is necessary to do so 
Por “Che = "purposes ~or the “administration, of tito ie ce 
and= any. such Sinformation,™ except where it "‘Tefers @to 
the "earnings ald cConceri buttons OL a  COUNLLCTDULOL. sean 
also be made available to the Department of Social 
Attabrs= where itt “ls necessary to do so for the adminita= 


Cra crom “Of “them acts, Lor whiten ell eis —LeGDOl SEHD le. = 


The Board may obtain any information from any department or 
government authority (s 215), and may make agreements with 
any other government for the exchange of information (ss 218 
and* * #2 2:1). The "Board “may, “with “the “approval of J) the 
Lieutenant-Governor in Council, provide the government of 
Canada or of another province with any information obtained 
under *t his? =Act = Cs 2209) and’ *ther same ts true tor an sacency 
under the jurisdiction of the government of Québec, except, 
invetie laeter= case, Sror Information respecting tne searnines 
and Contrapuctons of Contributors "Cs 2204). 


rhe “problems enot swith “the* fact” that dntormacton. mavens 


disclosed. It must be admitted that this exchange between 
governments may be necessary. The question is, however, why 
the person concerned is not notified. In addition, when 


exchanges are made for statistical purposes we would ask 


st oS yh | os 


that the persons not be identified. When the exchange 
concerns specific persons, however, it would seem that these 
persons should be notified of the exchange provided that no 
criminal investigation is involved. 


Shure) Québec Family Allowance Plan/1 


SUDecte tO S)/1l, Which authorizes the transmission of infor— 
Matron to. the! Minister of Revenue for the application of a 
tiecaisiaw, the-information obtained for the carrying ‘out of 
Cis ace emus t “remain contitdent tal. Cs 21). As in. other Acts. 
however, there are several exceptions to this general rule. 
ihe information nay be disclosed for statistical purposes , 
bULMpEivyacy is better "protected in this Act by the addition 


of the words “ss sprovided that 1t) cannot be connected with 


aye DartucuLar «person 06 22). The general rule does not 
prevent the Board from giving information to the Minister of 
pocLal,ALfairrs. With the authorization of the Lieutenant— 


Governor, the Board may furnish information obtained under 
this Act to any Minister or agency under the jurisdiction of 
the government of Québec (s 22). in, addition, wien the 
authorization of the Lieutenant-Governor, the Board may make 


agreements to exchange information with another government 
Use 254). 


Once again, we ask that people be notified of the exchange 
of information concerning them. 


3.9 Social Aid Act/2 


iiss. Act is sthe first to explicitiy ‘exclude “immunity for 
Gesclosing iIntrormation in good faith. Section 52 specifies 
that every officer, employee or trustee, as well as every 
person participating in the carrying out of this Act, who 
pev.ecaus intormation Without “being authorized to. do ‘so shall 
be guilty of an offence and liable, on summary proceeding, 
Goma lane OLenot Less than SLO0.00 Nor more than 51,000.00 
ard to the “payment of Costs. 


There seems to be no reason for leaving other Acts without 
Sirimlatee Cectn) tO, pLOLeCE athe rlont, CoO pli vVaGys Despite 
this protection, however, the Minister may, notwithstanding 
any other Act, obtain from any government department or body 
any information on payments to any person who receives or 
appeies “or social ald™ services €s. -ol)< 


Section 49 states: 


[With the “authorization or the Lieutenant—-Governor in 
Council, the Minister may enter into any agreement with 
the Government of Canada or any body thereof, and with 
any other government, body or person, in accordance 
Ween the “iNCerestseana = hLonts of, the province, of 
Quebec. CO Lacilitatesthelcarnmyinge out of this Act. 


So 


At first glance these sections do not appear to pose any 
problems. However, “examninat  on-ro0r “f'0 Lim Ap peed. Wi eee 
applicants must sign before receiving social aid benefits, 
Shows the harmful effects concealed by these provisions. 
The form requires the applicant to agree that for a period 
of one year the Department, of Social Affairs may, obtain 
information concerning his income, goods, rights and 
obligations. in (relation sto, oManye OTresaniZations, suincludane 
lepal aid offices and the US Soctal Security Administration, 
WLOENDOUL NOCd fyi ot Nemes pisLCasitr. A complaint was brought 
before the Social Affairs Commission on this subject on 
September) 25. LO/7., arouino thate thise ft ome win tia) oe Cece Hie 


Pe Ot ee Om itt Vic iae The decision has not yet been handed 

down. 

4. CASES IN WHICH DISCRETION COULD LEAD TO DENIAL OF 
JUS TECE 

ee Introduction 


In, this, section wwe would [bike to focusy on, thewuse of bie 
WO.) Gay 6 te Ger tad na Act Si. There is no doubt that in the 
exercise of, their, powers. administrative. sobs quasi judiciar 
bodies should have a. certain amount of, “discretion, ¢ase au 
assessing evidence, for example. We would like to, recall 
here some of the remarks made by the Commission des droits 
de [a personne  in;'its ‘submission SonwwBill 67. 4¥GAtLtomo.puene 
Insurance Act). 


"We believe, however, that in order to ensure the right 
to equal protection under the law_as,well as the righe 
to an impartial hearing of the case, the discretionary 
powers. ¢ranted to duasi—judicials ‘bodies. showld sano 
exceed what is necessary for their operation. 


In. other words it would ,be -desirable, for ythe, .procec= 
t1lom -and, informations ofpecitizeis comings betorematie 
Board, that their rights be clearly, defined in .the Act, 
in so far as this is possible. 


In, this regard, the, use of) “may, in statutes wnase cdsen 
pase, to .all Sorts Of pcomteroversi es. and icra ti ca sm. We 
believe that. the wording of Bill) 6/ could, be pimpecved 
by indicating wherever possible that specific persons 
have specific rights under specific conditions, condi- 
tions which would be clearly stated.” 


RE, Pension, Plan and regulations 


Many examples_of this discretion may be found in the Québec 
Pension Plan. 


S23, i 


section !05 states ‘that: 


“The Board may decide that a person shall be deemed to 
be . . »« the surviving spouse of a contributor aie he 
ON esalLustactory gproot that. for ay inumber? of s.years 
immediately before the death of such contributor: 


(a) he had been residing with such contributor, 


(b) he had been maintained wholly or substantially by 
the, Goneri bputor, 


(c) he had been publicly represented by the contribu- 
tor as his spouse, and 


(d) at the time ofthe death of the contributor nei- 
ther he nor the contributor was married to any 
Ocher, person, Or the number OL "years. in. sucn 
Situation was at least seven. 


Subparagraph b of the first paragraph does not apply in 
the case where the death of the contributor occurred 
ae wererl Gerlay Ogee, 


It might be asked whether the word "may" is necessary when 
all these criteria are already stated in the Act. 


Some recent decisions’? Suggest that the discretion should 
not depend simply on the will of the administrator. 


Eneconsadering the discretion granted to the Board in s 105, 
the Social Affairs Commission said: 


“This discretion should be exercised, as we have already 
mentioned, with a view to balancing “collective inter- 


ests and “individual rishts  . INeOrdet lope G0 this), 
respondent should exercise his discretion according to 
the intention expressed by the legislator: Tia iss 
casene, the erfore, to find “tne “real spouse, —oLr~ tie 


contributor, whether or not they were legally married. 
It is for this reason that the legislator adopted the 
Gitrecewlso “conditions ot “sr 105m by. means off a “special 
provision, thereby modifying the ordinary law, although 
this is not stated." 


ine thas ‘case, the “Pension, Plan refused (“to pay, a surviving 
spouse's pension to a woman who had lived with the deceased 
for thirty years, even though the legal wife had renounced 
the benefit. The Board refused to pay benefits to the 
second “spouse” solely in the exercise of its discretion. 
The Commission, however, refused to accept this interpreta- 
Guan sot  a1scretion,,.and this Veads us to wish that. the 
legislation on this matter were clearer. 


- 324 - 


section LOG GE the Ace States: 


"The Board may decide that a person to whom section 105 
would” apply, bit for Nis” marriave. to tue couche pusoL 
after such time as he commenced being represented as 
the spouse of the contributor, shall be deemed to have 
become married to the contributor at’ such time.” 


Once again, this section uses the word “may" when the condi- 
tions specified imply that the Board should have no 
discretion. 


In the same vein, s 108 states that the Board “may” issue a 
certificate, declaring “that,= tor the purposes eof sthem net sama 
person is deemed to have died under circumstances that raise 
a presumption that he is dead. Again we wonder why, once 
the facts are proved, it is necessary to give this discre- 
tion to, the Board. 


The regulations// contain further examples of the discre- 
tionary power. 


section D.to estates 
At’ the discretion of)" the.) boatd, anv. Dene tl tartare 
remains unpaid at the death of the beneficiary may be 
paid to any person as it may be considered just and 


reasonable. 


This provision seems to concern a case where discretion is 


necessary. It nevertheless seems to us that there is no 
reason asto.vadd ssa. slay owihene Chemecr mle rion = a0) 900) (sit meee End 
reasonapler | sis .already eavallable. Once. the «criteria ace 


established, the Board should be obliged to pay benefits. 
SECtLonys ko aStaLles 


"The Board may suspend payment of any benefit during an 
investigation as ‘to the eligibility of “the beneficiary 
or pending the determination of his employment 


earnings”. 


It should be pointed out that s 226(e) of the Act empowers 
the Board to make regulations regarding the suspension of 
Payment) 0f* a.sbenetit. during. an investiration (4st oumene 
eligibility of the beneficiary or pending the determination 
of his employment earnings for a given period. 


At this point, however, we should recall s 23 of the Char- 
ter, which  staces: 


“Every person has a right to a full and equal, public 
and fair hearing by an independent and impartial 


od a ho 


CEEDinal set ObTeethe« ceotermination -of. his rights. <and 
obligations or of the merits of any charge brought 
against him.” 


Once the Board has established that a person is eligible to 
receive benefits, this right should not be withdrawn without 
proof. iia see ptincipre. 1s. hecognized snes 2.06 “of vthe 
regulations made under the Social Aid Act. /8 


lt, is. the appbicant "sg nesponsibility. (to.sestablish nis 

right to aid. When such right has been acknowledged in 
his respect, unless stipulated otherwise, it is the 
Mindster’s yresponsibility. to, establish ».that .it has 
eeased in. accoragance. With. lids, ~rikoht.. Oty. requiring 
Supporting documents.” 


It is understood that if the evidence shows that the person 
was n0Oupeligible “at. the time of ,the <nvestigation, he will 
be obliged to reimburse the government for the benefits to 
which he was not entitled. 


SeceLon 00k states. 


Where a death benefit is less than $1,000, the Board 
May,e it 1. edeems: 1t, appropriate,, pay gall, .or, part, of 
such benefit to any individual upon receipt of evidence 
Satisfactory to the Board that such individual has paid 
all or part of the costs of the deceased contributor's 
last illness or burial. 


Once again we have a regulation in which two people in 
exactly the same situation could be treated differently. 
Criteria are established and yet the discretion is decisive. 


Finally, section 6.07 states: 


thew board tmay decide sthat, «the sehild ands the surviving 
SvouUscuoratheschot ldvand seheucont ei tbDucoradosnOt uceases0L 
have not ceased to live together where, by reason of 
illness or any other reason acceptable to the Board, 
they are or were living apart.” 


In this case it is understandable. that..a certain amount .of 
G@iscretion is required, but (once it is’ proved that. there 1s 
an acceptable reason, one wonders whether the “may” is 
necessarye 


Ete Regulation respecting Family Allowances 


The Regulation respecting Québec Family Allowances contains 
aeirew, examples Of a discretionary Bete that could be preju- 
dicial to the rights of children.’ 


cap YS 8? 


° e e« where the person to whom an allowance is paid 
dies, the Board may suspend such allowance or desig- 
nate, in the childs, best. interest, an adminis tracorm io 
whom the allowance must be temporarily paid 
afterwards.” 


This power enables the Board to discontinue payments even 
when the child continues to need them. it=would be. prerear— 
able for they Board. toy be, opliced to sLindwan cadmint Stra torre 
whom the allowance would be paid in the best interests of 
the child. Dyas administrator. could »ibe  sthe cumldas 
guardian. 


In, addution, ss 6.010 andiy6.,0 2Z--cive 2the board tieg tio nto 
suspend or not suspend the allowance during a period of 
investication,. simply, itewould (scem son sbhes basic sOt anne 


Admini sitwsatomos di sere C1 On. This power comes from s 25(f) 
of the Act, which empowers the Lieutenant-Governor to make 
regulations governing such a suspension. Our comments on 
the equivalent section in the regulations made under the 
Québec Pension Plan must be repeated here. This; section 
Powmled. violate, .bheysprimciples: “of Ys i235 of. sthe =. Charteteamsp, 
depriving a person of his rights before proof Ss 


established. 
fee Sociale Art ads. Comps Son Act 89 


The Social Affairs Commission Act establishes the system of 
appeals, requests and applications for all Acts administered 
by the Department. Thesmules of Proot, Procedure gand sPrac= 
tice of the, Social Affairs. Commission state that; 


"The Commission is empowered to accept the mode of proof 
it believes most suitable to better serve the ends of 
justice.” 


In, addi t Lon. s .50 4. SDeCir tes. 


"No proceeding under these rules shall be considered to 
be, null -or invalidated by any, non—-substantive (or, proce= 
dural irregularity.” 


It is strue, thatothe intention of - this soro0V.t610nesi Ss. Coe re monme 
the judicial incubus from a system that can certainly become 
rather clumsy, and to make it more flexible. This, bioh Ly 
praiseworthy objective must not, however, be attained by 
disrepardine the jprincs ples, off natura l= sis ti ce. 


As these sections indicate, the Commission may accept as 
proof what "it believes most suitable to better serve the 
ends sotsljustice. . li there 4s, sanyo sire oilers toy od fete 
judgment, however, the beneficiary has no recourse. 


Se en a 


It is conceivable that hearsay evidence might be admitted, 
and’ “this “could be’ prejudicial to* the beneficiaries. It 
should be added here that s 22a82 gives the Commission the 
rent. to review tts decistons for cause’. 


4.5 Mental Patients Protection Act 
In our opinion there are fundamental problems with this Act. 


The approach, the context and the framework of the Act allow 
persons toe be “cont ined wrtnout Pan "opportunity to ‘‘dertend 


themselves before it is too late. For ‘this “reason; °*tne 
Commission des droits de la personne intends to study the 
Act in depth. In this document, however, we wish to raise 


certain Timportant problems “concerning, “in” particular’: the 
audi+ alteram:tpartem rule? -and the!’ principles'” of natural 
justice. 


deo eid boss of @libertyewitvout “the protection of "the audi 
alteram partem rule 


Section 7. of the Act specifies that: 


hMihers=peychiactr icy «c Finieal examination” must *‘as’ "far as 
possible be made within twenty-four hours after request 
therefor and be followed by a written report signed by 
the person who made the examination and stating whether 
or not close treatment is necessary.” 


Ifs*the psychiatrist decides’ that "close treatment would be 
advisable. bute the person retuses to co-operates,® s* 40) of y-the 
Act permits the following action: 


“When Sthe motion ‘ts “intended to place ‘a person” under 
Close Streatments #1 oulowine a) Geport™ contemplated ~ an 
section / concluding to jthat effect, the? judge may make 
the order on seeing the report after having ascertained 
that all “the requirementsieot Vehis sact) ave. (been com 
plied with but without deciding on the mental condition 
of the person who is the object of such report.” 


it) nay thus! *bel@seen *thatvatperson could? be’ ordered’ contined 
with no right to defend himself or to present evidence to 
rebut the testimony of the applicant's psychiatrists. 
Without wishing to make too much of an analogy with criminal 
Taw tt could be =said™ that tre ssltuatrom “lo? comparable to 
that of a judge sending an accused person to prison on the 
testimony of the police without giving him a chance to 
defend himself, that is to present opposing evidence. 


Sectdaon 20 'states’: 
“The -order shall *be served’ by the clerk of “the court” on 


the Board which is thereupon entrusted with reviewing 
the decision on the merits.” 


nyo 


It may thus be seen that a person may be deprived of his 
freedom,,.against .his. will, on the iopinion of (two spears os. 
He is given a “right of appeal” against a decision that he 
never had the right to contest from the outset. These sec- 
tions give the government the right to confine a person and 
deprive him of his most fundamental freedoms without con- 
sidering the minimal criteria of due process. The procedure 
becomes even more intolerable when one considers the recent 
literature. suggesting. ,that .psychiatrists ~arbe,snog betters. than 
anyone else at puedicetineg whether a person Wal bal: be 
dangerous. 83 


We wish to emphasize also that s 8 requires the psychiatrist 
toy give! s.ans-opinion ony,whether «the )/ persons.» capable on 
administering his property. Under; s.-10.,, «this opinion leads 
LO, Che sappLlicat Lon .Ot, ¢Se 0) 1OfeeCh eure UD Lacan GUT ae OLS tenp Act, 84 
under which the person loses the right to administer his 


property. We, submit. thati.theserstwo «actions = deprivineea 
person of fundamental freedoms and of the administration of 
his’ property = — on the opinion sol tCwore pS) Cnhidtlists ac On Unde 


venes s 23 of the Charter, which states: 


BEVery persona shasi de wiaient «ton al stuld=-andisequal. apu Duc 
and fair hearing by an independent and impartial tribu- 
Nal, Lomethes detierminattongsotieahis frioht spxandmjopdi cae 
tions. -om,of thes merits of .anyercharge, brought gagainst 
hanes 


We” should -also» draws attention here sto, siu4-sof dthes Chanter, 
Which. proclaims. 


“Every person has a right to be represented by an advo- 
cate or to be assisted by one before any tribunal.” 


bo. 2a £OSSiblés ediseretiongealn, sthey, USsel sOhe Bhamexpression 


might. endangers his vheal Ghjswomesecour ity gorse heniealtn 


Or securityeoftothers 


the criterton.usied,. in) sso.2 gandgl1l, ofasthe wAct etor-= having 
person undergo psychiatric examination or having him ad- 
mitted to close treatment is that he “might endanger his own 
health ,oresequrity ory thegshealth tor isecurdtysoh#dothers. sae me 
should be noted, however, that these sections are extremely 
vague: in their classification of persons -who,-may }) bes placed 
under close treatment. 


fhus.,..1&. this) section jwere -applied. strictly any smokermor 
holder of a driver's licence “might endanger his own health 
Or security or the health “or security oreotnets.. Obvious-— 
ly, psychiatrists do not apply the criteria: ane-tnise wave sue 
the” fact. remains that, the Act ~cives no. udtcattonw ote ie 
criteria that should be used. The. Act -eontains.~ no. .aetini-— 
tion. ,of.the; concept of, danger... avet. ithe applicara onmet sene 


Act depends on this concept. Consequently, the absence of 


yor Bae 


any clear definition in the Act of what might be regarded as 
dangerous constitutes an important omission. 


There are thus good reasons to believe that no one should be 
placed under close treatment on the basis of an unreliable 
CEeicverion presardime =thes type “or-—-extent of .danger and .the 
period during which the danger may be supposed to exist. 
Furthermore, it is essential to consider the fact that 
recent studies already cited demonstrate statistically that 
psychiatrists are no more able to make these predictions 
than other people. 89 


ie RECOMMENDATIONS 
Sie General recommendations 


5-l.1 Forms related to all the Acts administered by the 
Department of Social Affairs should be reviewed in order to 
eliminate, where appropriate, information that is not neces- 
Sary and that could be used for purposes of discrimination 
OnE he basis of fethnic or national origin, sex, civil ‘status 
Oreesccial condition. If these data are necessary for 
Statistical purposes, cates should) be “taken  torssensure that 
the persons cannot be identified. 


Dele 2 Ald the -Acts —shouwld make ft an offence for any of fi- 
Cia, oWienoul sproper sautionuzation. to neveal. information 
GDieai neds in the® carrying “OUl Ore the Act Cusime ss 52 of) the 
DOCH dt) eAd Gd AC vavS, a mode l.)\. 


5-1.3 All persons on whom records must be kept under any of 
the Acts administered by the Department of Social Affairs 
should have the right to consult those files as provided in 


sarge Of the, Act Despecting srealthesenvices and «social (servis 


ces, which could be used as a model. 


Dee ton personss should shave the rights topesubmit wrautten 
comments sthat would, be included in the records a. similar 
rrottieic  cranteds by, Si 45 (of the Consumer protection, Act, (SO 
tor ele-Ce d 4) 


5.1.5 In all cases where information from a record is sent 
to another department, government or service, the 
beneficiary should be informed of this exchange unless 
criminal proceedings are involved. 


Diere SOCAL wALLalLrs, COMMLSS TON CACE 


Jeeel ~oection 25 of the regulation. concerning the Rules of 
mooOtuerocedure, and. Practice. of) the social, Atfiairs Commis 
sion should be amended to eliminate the possibility of hear- 
say evidence or any departure from the principles of natural 
justice. 


peters ie 0 Bie 


5.3 Act respecting health services and social services 


5 ark The grounds “for discrimination “listed tin 7s. eshould 
be “amended “to “make “them consistent With? > thosee ol wrtie 
Charter. Specifically, civil status, ‘Should: bem waded maumd 


national extraction should be changed to “national origin”. 
In “addition “the @English» translation "of == moeurs ssiOUuldsepc 
corrected ‘to read “morals: instead of “custons=*. 


SoZ “Section o4b, which deprives a= pensonu sob sehe so uan twee 
be-“a member of the board of directors of an” establishment £f 
he has been convicted within the preceding five years of an 
offence or crime entailing up to three years imprisonment, 
must be amended. Sich “a~ deprivation /of @polittieals nizghes 
could” be® required Pin’ sood' faittheiie as tinkwweremestabirorwed 
between ‘the criminal’ action and ‘the position in question. 


Diese Griteria’ “shoul'd'* be® "estabiashed for disclosures scr 
records» to a protessional™ Dy* a director Cs 4/1) 


5.3.4 Provision must be made for safeguarding the confiden- 
tiality” of a ‘person: s Identity when records “ate re leaceds son 
Study, teaching Or rtesearcie \s 1%). 


5s 30D "We "should “question “whether “+a patient *® showldmepe 
deprived of the right to examine his record “even where? this 
ewoubd=™=be seriously Drejddictal vo wise Nealen, (sts). 


5.3.6 The right of heirs, legal representatives and=bene= 
fileltaries ~of™ insurance policies: to examine certain» records 
should be limited to those records that they need to consult 
in Order "to "exercise theirerients™(s Va). 


Dede? Se€ction 34.of-‘the—dratt—resulation—shotid be gamend= 
ed. In view of ‘the “confidential nature of the record -and 
the fact that a person might consult several professionals 
in the same establishment, summaries of therapy sessions 
should be kept in records. “to "which “only the profeseitonaie 
concerned and those who succeed them would have access. 


Jesse Fins! 25 ‘ot thee draft reculation=. there 15 no ereacor 
to require the “name of the father or the” husvand wn casero. 
aDOreE Lon". Consequently, this information should not appear 
either on ‘the request for abortion or’ in the medical “record 
or in the record of the committee that made the decision. 


She: Health’ Insurance “Act 


5-4-1 The equality of the spouses must be recognized in ss 
1.01l(e) and 3.02 of the regulations by stipulating that both 
Spouses are responsible persons and that the term "“depen- 
dant" applies only to an unmarried person under eighteen 
years of age living with the beneficiaries. 


te Ne a et 


5.4.2 It would be better to have only the maiden name of a 
married woman on the health insurance card, unless the woman 
made a request to the contrary. 


tes) Mental Patients Protection Act 


Because of the fundamental problems found in this Act, we 
must propose an in-depth revision rather than a mere amend- 
mente The approach, the context and the framework of an Act 
that allows people to be confined without an opportunity to 
defend themselves before it is too late must be examined. 
ties tact) that this. Act. contains discretionary powers “Chat 
could lead to abuses justifies the Commission in doing in- 
depth research to examine the entire philosophy underlying 
hewACt. Which 1s | based on “the infallibility of psychia-— 
Erists <and** does not. entirely observe the ‘principles of 


natural justice, especially the audi alteram partem rule and 
the rule of due process. 


Here we would simply point out that the Act forces psychia- 
trists to play an impossible role by imposing on them the 
bea ple burden Jor “being wphysician, judge and” jailer at the 
same time. 


oe O'> PubiLLe tea lth Protect i1on Act 


HOt Ordetento compl yawtth Ss. 4) of) the .Charter,., the 
expression “paternal authority” should be changed to “paren- 
tateauthority, (Cs 36).. 


DOs 2 oections _7.014 and 9.202 of the “regulations, which 
prohibit the issuing of permits, in case of certain offences 
or of bankruptcy, must be reviewed to ensure that these 
ME Cotiagare, Lequirved “in coods faith .and «that, there “1s . a 
relationship between the criteria and the permit applied 
BOT. 


aeons tt. Should ebe, specitted in 2S. 93... which vives. Che 
Department the right to make statistical data available in 
the manner that it considers expedient, that all data should 
be disclosed in such a way that the person concerned cannot 
be identified. 


SAW) Québec Pension Plan 


weet enots 05, which» ctatec==tnate wihe, Board .may decide 
that) the person -shall be deemed to be .« «.. the surviving 
spouse | there is no justification for saying “may decide, 
toewOoluld surfice to ,say that wae person, 1s, deemed «to be, the 
actual spouse upon proof that conditions required have been 
met. 


Spiscerelie se l06,° the ‘same areuments applies and there 4s no 
fusticdcation. for, the: “may = 


NS 3 A 


5 f63, Lt. seems) to use sthat sin Ss) 3.13 of se: thejsrecul ae ones 
which states that any benefit that remains unpaid may “be 
paid to any person as may be considered just and reasonable 
in the discretion of the Board, there 15,10 §reéaconm 0 sacc 
“may”. when, the. craiterion -of ~/just. and » reasonable, (inae 
already been specified. Once the criteria are established, 
the Board should be obliged to pay the benefits. 


Seviet ection 3.1.38 of the regulations, which -cnabikecmeune 
Board. to suspend payment during an investigation, should be 
repealed; .this treesulation exists under s, 220.e). Orme tne mac. 
This provision, contravenes, s 2o.oLrethesGhartvey . Wit ciia pio le. 
bits depriving a person of a right without an impartial 
public. hearing by .an independent. tribunal, a  principlessehar 
LSap piled anes. 2. U0, Of. tines ResU tat OmsOn BoOC ia bead des 


tosis “the .applicant.s respons’ D1 bit veslOsec ta DLachmenies 
Light tor-aid7—-—Whenmsuch » right has been acknowl_edecdusun 
his, respect, unless ~stipulated Jothergwise, 1t Gseyene 
Minister's responsi bi,uity ~tosevectab lvoh ei a Cred temeiicss 
ceased’ dn vaccordance, with his’ oripht “of  nequains 


Supporting documents . 


De ifeD ESE CELLO uo. Olena bles the Board to pay funeral 
expenses upon presentation of satisfactory evidence, “if it 
deems it appropriate”. This discretionary phrase should be 
eliminated: if a person has provided adequate proof, there 


is no reason to add a discretionary power. 
Dio Québec Family Allowances Plan 


Se Sele Section, 9.05 of the regulations enables "the Board = to 
suspend an allowance where the person to whom it was granted 
dies. the. Board, should be; obliged to, find an, administrator 
such as the child's guardian, .to whom the allowance would be 
Paidy ing the pest ginterests sof the vchiide. 


Se Seitz wpections, 6.01 and,6.02 of sthe regulations, wwhichs cvave 
the Board the right to suspend the allowance during an 
investigation, should be repealed. This power comes from s 
Zio) On CheGmACt «and 1s. CONntrary., Logo. coe O re LNessGia nt eta. 


aid Social Aid JAct 


JoS%eul the prounds “Por  discriminagturon scoireat cdl ties ero 
should be revised to make them consistent with the Charter; 
more. specifically, civil status, should spew added) and, 9 0a- 
tional extraction. could be changed to “national origins. 


JI 2 ~ The Bnestriction on. benerits sawarded to. persons saced 
less than thirty years and capable of working, contained in 
Ss on 07) of. wthe ereculations,. shiouldsebe welini pated. This 


Tey 


section was recently held to be ultra vires and consequently 
it appears to contravene s 45 of the Charter, which ensures 
financial and social assistance, as provided DYo tne. Law, 
gtatanceeing a decent standard of living. 


CONCLUSION 


Ne mniohtis. stated in Articles. Six,, Seven,, Elent and. Nine “of 
the International Covenant on Economic, Social and Cultural 
Rights are protected under Québec law. 


this is “indicated by the very number and scope, of the 
Statutes and regulations. 


Beyond the number and the strict correspondence between 
imcernatlopal ands mationdal staws, it is .of. importance to, be 
aDbemetOu appreciate: the «quality of the richts recognized 
Ehetreaidecree sol respect of fundamental rights, which are 
thenselves-attirmed in our -leetslat ton. 


Existing labour legislation will shortly be supplemented by 
an order regarding maternity leave and Veg islac eon On. Ia id 
mum employment standards. As a consequence, the rights 
of workers (especially those not unionized) will be 
clarified and afforded more complete protection. 


With reference to the social legislation considered above as 
a whole, and pursuant to the recommendations issued by the 
(Commission des droits de la personne), the Minister of 
Social Affairs of Québec has requested a group of experts to 
examine how the proposed changes will be put into effect. 


eee Aa ton £0 its belief that a true respect £Or 
fundamental rights renders every law subject to improvement, 
the Auman-—-Rights- Commission —CCommission..des. droits dé, la 
personne du Québec) wishes to ‘restate its intention of 
Puls iViling tne Mandate conterred on,it,byY;Llaw. _ lo thissend, 
Evce LCeview (Ot all legislations praor to promulgation “Ofestire 
Charter of Human Rights and Freedoms in 19/76 is proceeding, 
together with review and analysis of all bills and 
regulations. In doing this the Commission is striving for 
Doce only compliance with the. international standards, but 
the most complete respect TOL, fundamental rights and 
freedoms. 


FOOTNOTES 


lExcept the Youth Protection AGt eo bo Om. Cree. Ob tne 
revision of which was under way with the tabling of Bill 24 
assented to on. December--lbo5 197 7—Cnow-o0—197,7, .c 20), -which 
Wasm tNeewestuDject “Of a separate «study, and the Adoption Act; 
PORLI69. c 604, which it seems, will) soon be the subject fof a 
draft ba-El. 
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2We should mention here Article 2 of the International 
Covenant’ ‘on Economic, =5eocral! [and Ciltural.” Ripiices, sundcer 
which “each State Party to the present Covenant undertakes 
to take steps, Indi Vai y and through international 
assistance and CG-Operati1 on. especially economic and 
technical’, to the maximum 0f Zts tavarlabple resources sWwilliea 
view to achieving progressively the full redlizatton™or the 
rights recognized in the present Covenant by all appropriate 
means, including particularly the adoption of legislative 


meaSureS e 


3See in this connection the submissions of the Commis- 
Sion on the draft regulation under the Act respecting health 
Services “and social services of June [1976050 On s 427 014 5008 


lOF*ActPrespectinge# health services and social services stnow 
SOMLGIT. C46) Cana Ole bile 9 5) ACELULOSSCCULes ches ald. .ccmem 
insithevexercise Ot ecieireriohes. (ROWlo 0.09) oye 1s) 


4 act respecting health services and social services 50 
LO 71 rea CS eS eES Oca lea l dae nc te Umm 0.9 morc mE Our Ties 


interesting to note that the word “moeurs” is translated by 
the word -customs. “In, the English version of othe (ft erctsmee 
and by “morals il, the second AC. The second translation 
seems preferable. 


SQ [UG/7", "c= oO, Brit 68. eassented CoO ©onu, Lecemoet aati. 
POU sae 


Regulation under the Act respecting Dealtheservicessaue 
social services, OC JOl2 HJ OOF Oly s 2G 97 2) enOGee lee Ge 


as amended, s 3.1.2. 
702=06-76, 108 0G 11 "3272 :W's P16 vamend ‘= 321.122 


8SRegulation under. the Public Health gProtection Act, ue 
P444-7A Of" 17-04-74, 8 CL976)"106V70G Wl 182/45 “amended. 


2TDtdee ssl Olen le O lees Olle 


10Regulation Wogml. Assignment of social insurance 
MUM, OCs 20) 8 Ot meal 6 erento 0.0) mao) OG al Oh mo meee 


1lRepulation under Ohne Hospitals insurances ACti .OC mia aim 
73” Of “ln fo «Clove ) LOS OG Sie ls) 3as amended pe schedure 


D> Lorman LOL. 


12supra, note 4, us 438°(V5)-. 


13Regulation No 1 of the Québec Health Insurance Board, 
respecting the, Health slnsurance Act, s0C. 12274, ot 1). Oye 0. 


CI970) *102> OG Srl *e eat ac amended. so. U2. 


14supra, note /%.sS 16) amend s 3. lwi2< 


seoa0 


1S supra, notes. |. 


l6Tbid, form AH-101. 
1759 1972, c 42 as amended, s 36. 
181977, SOfeuce 0 74S e4,5,eassented gto ontNavel /s. L927: 


19Replaced Dns 977%. by) SQ: 4197] , nic. 4i8ese 44u lvesentied) st6 
November 19/77. 


BOT sOem 1 OF0t C28 he 


2lsupra, note 13, s 1.02. See also Regulations respect- 
iicemolbe ww Hed ltn  knSuraroenrcAct , 1OG 2204..04. le 0/7 OFF. Gh97.0)) 
HOOT OGeT Tha 5) eas amended, s 1.01(2):. 


22Tbid, s 3-02. 


23RSQ, 19647 Ce 12 LO This Act was replaced by the Act 
respecting ~healthy services. and, .social .servieces; iss (148 and 
168, but the replacement has not yet come into effect. In 
an interview with Mr. Guy de.Lorme,, service .co-ordinator for 
SoGlateattatlns aor the -city.of Montreal. the.lat tern informed 
Us sthathas got, April L977, there were only. 300. people «remain-— 
ing in the province who were still receiving benefits under 
this, Act ,, the Disabled. Persons, Assistance, Acts..and -ther,Blainid 
Persons Allowances Act. 


24supra, note 4. 


CrISMy CAME TOCE TOs oo oD 
Ob tdi Sa li os los 


27See the Social Aid ACT 250019695 wice pod 5, 4S Pl Cd) « See 
also the Regulation respecting welfare payments made to the 
home 7 70G.912o0f) ll-6-62; ssaidv)s  unterpretations ThessPublic 
Charities Act was repealed by SOQ 19/71, s 48, ss 149 and 168, 
DUE LES, Tepeal.-hasi mot. wet. come, into, effect . See supra, 
note 2357. 


28sq P9605, 6c) 2 40a's. amended, sae Uen. 

22 1007) = BA Wivr4) 4s. 62) assented, toeonwdaly 19. 19 fs. 

30see La condition sociale, published by the Research 
Divison, Commission des droits de la personne, September 8, 
iM W ATES 

3lsupra, note ll. 


32sSupra, note Jn Ss. LOR same oO dais. Oo afliay2. 


ery Aele ous 


33sSupra, HOG Cle 
S4i pid see Ss 12101, 81.20) and beso rs 
35 Supra, note 8. 


36Ibid, Ss. 89202% We might mention here that in the 
Canadian Human Rights Act (assented to on July 14, ES) 
discrimination® basied tony convictiom Tor which=4a-"pardon. nas 
been granted is expressly prohibited. 


37Emphasis added. 


38social Aid Regulation, OC 5581-75 of 17-12-75, (1975) 
107 -0G sh 6455) as-anended. 


39tnformation obtained in a telephone interview with 
Mr. Claude Roy, COs Ohad © ceo the Mouvement Action- 
chémage. 


40sQ 197 7,2 C 2G Tes oN Sas cent ed=-t 0, One De.c em Deteetl 2s yee anaes 


41we should mention here a recent series of cases which 
have allowed social aid to be granted to strikers where this 
is necessary to ensure: Cl )s*thate they oare 10 teedepriv causa 
the emeans "ob esubsisitence; *C2)?*that "they are not una sittta— 
Eromewhich "const toutestasdanger ton. thetltmehedLths, O01 * C3). eae 
they gare mot ain a situation that is likely tocleadto-totau 
destitution: Pehe927°52)" *C AS 63 Grell OU. OaliC Atom Oye 


42Vachon v Attorney General of the: VProvince of. Owebec, 
No 645.0 —05-0,0i51.05 76h dic tr? ctecot Sut rane lS. Thes.Couwrt 2.608 
Appeal decided that the appropriate procedure had not been 
followed and -that.-a- weit cof evocation rather thantweameluiet ty 
action should have been used. Ltatheretore -did not-—rukbe on 
the? ultra, vires! =rssue:- CA" No ->U00—09=00755—=77 22 C1 9/S). 


43R5Q LIO48@ cy 168" ass amended, ‘Ss Ei’ 
445Q RIGS Sco Hea Ss saMendeds sels . 
42> Supra, WOteme20,. c) eZ. 0iGay) 

46sQ LIQ. oD acmanended sash.) os 


475Q E969.) :c) 63. as famended. 


48supra, note 4. 


49supra, note 6. the-=dethiduerom of e profess tonal pas n 
the Act has been aeepeaaled, o0 7974. 0c 42 se it, 


205Q Lode, CP a6, ess Oo assented: Co on November misma) oT he 


Se BE 


Slit ierlready provided in the Québec Pension Plan that 


a member may ask the Board for a statement of the unadjusted 
earnings credited to him. The Regulations specify that the 
request must be made in writing and may not be made more 
bhauwonce amyear-s “benertts Kegulation, OC 22435™or 2—Tl—66, 
ClLIGoO) 36 "OG EReOs'45' *ac" amended, ‘s” 2'.0'1% 


D2ASORelo7ils” wee 7 4 


53Supra, MOS t On 8S ocelot? 6 


54Supra, Wouter... Ss el Ora tend see ter lene. 
2>Supra, WOCe 6.9593. 5.2. 


DOr divere ois 


57Supra, note! /.5S).54.samend S 5 J. 2. 


58Supra, THO Hien sOl, gS <j'e) > 4s 


2ISupra, OC ue) a) BSS) ame nd) eS eo). 


60Interview with Mrs Héléne Gautier ay, Wont Od 1 te 


6lsupra, MOtCe! /.) sa cos amend S 3e2s002,y oChedule. 


62supra, note 43. 


63supra, note 11, form AH-101. 


64supra, note 20. 


65supra, note 44. 


66Supra, NOE 17%. 


6/See, for’ example, s' 50° 0f the” Health Insurance’ Act. 


68supra, HOE O. (Sle UUlr. 


69Supra, note 28. 


70Supra, Mete 40. 


71sqQ P9773, c 36, as amended. 


72Supra, note 02/7. 


73Document dated November 2, 1977, pp 2 and 3. 


EG 


T4sq L965... Ce 24, 6tsm amen dedi. Lt, is. interesting stoenare 
that the number of requests for review under the Pension 
Plan Arose. from, 82.1). byes Se Gos 056 ad te 19/5 stand bo 
1976. The 1976 figure represents an increase of 564 over 
LO PF Syand: 100 Ze omers 19 7.45 One of the reasons given by the 
Board “for this increase Ms, themiact. that icince Maret eho 7o8g 
form requesting review has been sent to the applicant along 
with the decision whenever an application is refused. See 
tie L3G Annual. tepoLle, pDwala. We pnaturally “support yenis 
policy, which makes it eastern sforsapplicants to,,exercise 
their cCights:. 


Se ea O76) PORTS Oe [LOT GimCA Sarr Te 
7©Ibid, p 388. 


’7Regulation respecting gheneftitsc,, 0G 2245 .datedu 24 
66, C19'66))'°98. 0G Tl 63-45.) ac. amended. 


78supra, note 38. 


7900 1037-74 dated 20-3-74,. (1974) 4106..0C 11. boe5 ae 
5. 05% 


805 ¢ LO 4 e239 as amend ed. 


SOC  5113</5, dated. 19-11-75. (L979), LOT mOGLELT B58 5 emee 
25. 


82Added in DIL SOUL Tee ces oS seo, eascenlLedetOmonu@urly 
Rae be Werke 


83See Ziskin, I, \Coping with ksychiatricvand esyvcno login 
cal) wlestimony,.. 2nd) ed, 21925; “Rosenhan, Di lo .40n Shei meemoene 


in’, Insane —llaces: SysCl9738)) Fl Yecsorences-2) Oc marin o athe atin 
Litwack, 1, "Psychiatry, and, the .Presumption, ,of Expertise: 
FlLippiwer Cotns ine the. Coureroom.eOl9/.4). so. Callus he veroueE 
Corozza. and steadman,. “The, Failure. of Psychiatrie Prediction 
of Dangerousness:s Clear and Convincing Evidence”; (1976), 29 


Rutgers Law Rev 1084. 
eK ape IR kas eter & 


85Supra, note 83. 
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2. SASKATCHEWAN 


INTRODUCTORY 


The Government of Saskatchewan is continuing to review 
Saskatchewan legislation to ensure that it is in compliance 
witha wone sinternational » Covenant on; Economic, Social and 
Caubtiral, Kip tts. 


ARTICLE 1 


The Province of Saskatchewan subscribes to the principles of 
Seli-ueterminat ton and , tO) COntLOlg_Dy athe people of Saskat— 
chewan of the natural resources of the Province. Rigate SEN 
number of areas, particularly energy and potash, it has 
purchased resources from private owners to ensure provincial 
COMUrodl. 


ARDICLE?. 2 


The Saskatchewan Human Rights Code, which came into force on 


August 7, 1979, enshrines the enjoyment of certain rights 
without discrimination because of the race, creed, religion, 
COWwOU t., sex, .marital” status, Physical “dasability., age, 
Puella! Ley. ance Shit yr OT ID Lace. Ol. OLlpin “Ol any person. 
LItSwACtuestates,. 1m Section o,,itnat Its objects are: 


“Ca) «to promote cecosnition of wthe inherent, dignity ~and 
the equal inalienable rights of all members of the 
human family; and 


MD LOmmN Ether. spwb lic 1 pOlLLCymlin sw oaskatchewan. Chat 
every person is free and equal in dignity and 
rights and to discourage and eliminate 
dis Crimi tat. Lon. s: 


Tee CLMONG” 84 nue Ot aes ands wOlTO Peete n s COCG. se COLCA 
Puadamental  T10hcts. are  provcecced jincluding. the «rights of 
freedom of conscience, opinion and belief and freedom of 
religious association, teaching, practice and WOLSs isp, 
freedom of expression, peaceable assembly and association, 
freedom from arbitrary arrest or detention, free elections. 
Wonen sections or, the, code provide lor. the right: to. engace 
in any occupation, business or enterprise, ownership of 
property, membership in professional and trade associations, 
education... Dousing, the srircnt. cCosmsces any notel, restaurant. 
theatre or other place sto whien, the public is customarily 
admoecea, and, Droniplt discrimination iimvemployment “or by ~2 
trade union. This statute applies to the Crown and servants 
or agents of the Crown and takes precedence over every other 
law of Saskatchewan. 


The remedies available to an aggrieved person who has been 
discriminated against are many and varied. Anyone contra- 
Veninecewlha Ss .SCACULCEe. 1S SULLY sot am ort ence -andwsubiect CO 


ay Sh Se 


prosecution. An “injunction may be obtdlned-enyotnrrne: (au 
offender from continuing an offence. 


In practice, however, the most effective remedy for viola= 
tions of human rights has been the work of the Saskatchewan 
Human Rights Commission. The Commission has the statutory 
duty to torward the principle that, every Debs in Dae Lhe cad 
equal in dignity and Yrights; to“ promote understanding of, 
acceptance of, and compliance with human rights legislation; 
to develop and conduct educational programs designed to~eli— 
minate discriminatory practices; to disseminate intormation 
and promote understanding of the legal rights of residents 
of tne Province, to furciier, Cle= pitwcip le sOt sed thd iets ore 
Opportunities and, equality in the exercise of -lepaleriehtc. 
to. conduct -researchce and = tO. Lotward ether DL bi CL pb gel iage 
cultural diversity 1s) 4a) basic) human rieht tand sa tundamentar 


human value. The Commission investigates complaints of 
infringements ‘of rights, and endeavours ‘to. "efieckh ap settles 
ment. If “the Commission is unable to’ etfect. a setehementc, 


it mayedirect a formal inquiry which, can “subsequently order 
compliance with the legislation and compensation. 


Between November, 1972, when the Commission was established, 
and aMa ren, eS eee the Commission received 690 formal 
complaints plus numerous miscellaneous inquiries. Of the 
formak complaints; onerhalt alleged “discrimination (based son 
Sex, BoA on srace, Ob COLOUD.. 7.4 0n enat onal ty, .34 -Ollmebe trie 
gion, and the rest on other fundamental freedoms violations. 
Of these, 97% were settled by the Commission to the satis-— 
faction of the parties involved, and 20 complaints proceeded 
toa tormaly induiry. 


An aggrieved person whose complaint does not fall under the 
jurisdiction of the Saskatchewan Human Rights Commission may 
complain to the Ombudsman under the provision of The Ombuds- 
Man SAC hk ee sOlew walle Ged svn Onna Oi s 0: bem eae obey) Camm clic 
committed by a governmental agency or employee of same. The 
grounds OL sjJUuUrisdtet von, Of othe  UnMbidsman are Wldets ethan 
those of the Human Rights Commission: he may investigate, 
hold hearings, and make recommendations and a public report 
to the legislature where a decision, recommendation, act or 


OMS ston US=. CONMCGaAL y sub Ou ela wee 1 ult e asia LG: ommetie |Lio rman Oi pee 
pressive or improperly discriminatory ., ~ based in whole of 
Ly Opa rueronwas Nis taker Ol - Blawee0 Gaia C tat. a Ol. LrWinO 1 Came Prisons 


ers, hospital “inmates, -and= anyone cin, the custody OL alone. 
have’ the right of contidential (‘communication With the 
Ombudsman. However, the Ombudsman cannot investigate the 
decisonue Or acts Of stnes Leviglative "Assembly, ether .Ca Dane teed 
COnur ter Ait eal Gai O brs a. eGhowne eS Ou Ne ptt. OL ) au eCepucy 
minister. 


ARTICLE 3 


The Saskatchewan human rights legislation mentioned previ- 
cusly prohibits discrimination based on sex. A number of 


ot hy 


other measures were adopted during recent years to eliminate 
discrimination between men and women. Some of those 
measures will be outlined below as appropriate. 


ARTICLE 6: THES RIGHT “TO WORK 


Bien 1) Access to employment 


The province of Saskatchewan recognizes the right to work, 
which includes the right of everyone to the opportunity to 
gain his/her living by work which he/she freely chooses or 
accepts and has taken appropriate steps to safeguard this 
right. 


The Saskatchewan Human Rights Code guarantees that workers 


Shalit mote be, discriminated Jagainst “in regard .to, hiring, 
titing sor in the ‘terms or conditions of their. employment 
DecCaus ee Olathe lr, Tace.,)| TrelitoLon, m«meliletous, creed, colour, 
SOx sManwial Suatus,. ace. physical disability, nationalwvty, 
aNeCeSiPy One place pol, -Ori1e1 ns No employment agency can 
discriminate in placing people in employment and no trade 
union can discriminate against a person in seeking member- 
ship in the union or against any of its members. 


Section 6 of the Code states: 


“(1) No employer shall refuse to employ or to continue 
to employ or otherwise discriminate against any 
person or class of persons with respect to employ- 
Ment Ot any = berms Of eCONdItdOn.) 01 ‘EmpLoyment, 
because. of his Vor stheir = “ace, ~creed, red icdon:, 
COLOUr, .Sax mat 1 tal .otatus . opiysa.cal. disability. , 
Age, Nave rOlal buyeewalcestiy OT ap ace of ori cin. 


(2) No employment agency shall discriminate against 
aly §- person, OG. class Of Dersons, .wecause, Jor phis or 
Bhelimurace., (Creed.e. clued On 6 COMOUr, Sex.) mari bank 
Status, puysical Sidisabitiny, § ace, DActona Lut yi. 
aAnCeStLY. Or place Or woo ieeia rece hy LN oe wi eC. as — 
Si hyiive, « Gi SpOSing, Of, Of (Orbherwise acting ‘upon 
pip Cat OUSe er Ot, Bi SemSe ty Cem Ole mine. meier tino. ail 
applicant of applicants, to ,an,. employers. or. anyone 
ACtiVe. On. An emplovereS a Dela lt. 


Section 7 of the Code states: 


wNO, trade union. shally exelude any , person ~from. ,full 
membership or expel, suspend or otherwise discriminate 
against any of its members, or discriminate against any 
person in regard to employment by any employer, because 
Oieune. cace, creed Lelio lone = COLOUL oe) SOx.) larita. 
Srrcis. poysitcal. disawollity,, age, Maltonavity, ances try 
Orsplace “of origin of Enat person or member. 


ge La 


section. 9 oF the Code States. 


"Every person and every class of persons shall enjoy the 
right to engage in and carry. on. any. occupat Lon, busca e 
ness or enterprise under the law without discrimination 
because of his or, their race, creed, relicion es covou ce, 
sex, —marital status, ») physteatirsaurer ey td? ce mine 
CALO Tab Y, oo at Ce 6 Cys 0 Gen tec eee tee Otic Nee 


Se CCLONe 4) Ol sc ie. COGeES tat Gon 


"No person shall: 


a) refuse to employ jor to, continucssto, employ ssany 
person; 


b) threaten to dismiss or to penalize in any other way 
any person with respect to his employment or any 
tern, “cOndie10n Ore pLrivilece  tnereor, 


cj)° discriminate, against. any person  witherespect s lomuma 


employment,.-or any term, condition or |) priva lege 
thereot. O41 


d) intimidate, retaliate, against, coerce or impose any 
pecuniary or other penalty, .loss or other penalty, 
loss or disadvantage upon any person; 

on the grounds that the person: 


e) has made or may make a complaint under the Act; 


ea) has made or may make a disclosure concerning any 
matter complained of; 


g) “has testified or may testify in a proceedine under 
ism Acts OL 


h)* has’ participated. or -may sparcicipate sn an yearotiiad 
way in a proceeding under this Act.” 


section 4/ “of the Code -alitows for attimmative sactionmore= 
grams in the areas of employment, services, ,tacil tires 
accommodation and education to 


“prevent disadvantages. that are likely to be (‘suffered 
by, or to eliminate or reduce, disadvantages that are 
suffered by, any group of individuals when those dis- 
advantages would be or are based on or related to the 
Pace, - Creed, Grlebrclon, .pCOlour ssc x. seat to eee ed for 
physical, disability, age. nationality... ancestry or. place 
of origin of members of that group.” 
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Youth Employment 


The employment of young people is restricted by several 
different pieces of legislation. 


Under Moe ClLOn yO Or wihe wrbamily Services “Act, . 973, .S.S. 
1973, Ce soy mo person shall employ anyone less than 16 


years old at any time or place where the nature of the work 
is unsuitable or where there is no provision for their 
proper care and treatment. Anyone who does so is liable on 
Summary conviction to a fine not exceeding two-hundred 
dollars O© imprisonment for up. to thirty days. “ 


Secret Olean Ot bic, Kducat Lon vac, 19/55 sece 1978. 4c. 17. 
provides that no person under the age of 16 years who has 
not a valid excuse under this Act shall be employed by 
anyone during school hours. Anyone doing so is liable on 
COnvVuctLOn tO! a tine Not. exceeding fitty dollars « 


Upiereoectton wu /7 or hes Urban Municipality Act.) 197 0) ero. ot 
ivi, Ce“Ww 6, as ‘amended ‘by -S.S. 197144--e.--63~- and by Seo. Lov 


C2nd= session), . ce. vir) councit| so “may make bylaws, respecting 
the age at which and the conditions. under which a minor may 
be permitted to enter or be employed in certain places of 
amusement. 


Under the Minimum Wage Board Order Number Three (1977), the 
minimum age at which persons may be employed in any educa- 
Pongal tusttCutl ton, guOospital., nursing Nome Or restaurant. 1's 
sixteen years. 


Uirdetm rite Kadtatton nealthy and ,satety pACC, eReoeos 19O0D*. Ce 
BOzeaAsmanended DY oso L970. cs Dove On Lona Cert4e and 
Dyenos oie I/O, Ce 2, persons under lonyears of ,age may, not 
be employed in occupations which require them to be 
recularmly. exposed  =to.siondzine radiation. from,” radiation 
equipment, usually x=-rays. 


Bree) POltetes and techniques to achieve “steady economic, 
social and cultural development and iB and 
productive employment...” 


The Province of Saskatchewan has taken steps to achieve 
steady “economic, “social and” cultural “development “and ~ full 
productive employment. Some of these efforts are described 
below. 


In 1974, the provincial government entered into a ten-year 
General Development Agreement with the federal government to 


* The Revised Statutes of Saskatchewan, 1965 were recently 
revised. The new Revised Statutes of Saskatchewan, 19/78 
incorporate amendments to all Saskatchewan statutes up to 
1978. They were published after this report was prepared. 
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facilitate joint cooperation in initiatives for the ecungiic 
and socio-economic development of Saskatchewan. General 
description of this type of agreement was made in the federe 
ab pale woL tats: (be poiscrs Areas ,Ot -aCtivity identitiledwundcer 
this agreement in Saskatchewan include: Steel and metal- 
related industries; forestry, development ;,-agriculture “and 
related industries; Saskatchewan Northlands, recreation and 
tourism; urban development; and, rural development. 


A Special Rural Development Agreement was entered into in 
Po77 “py the provincial and sthemLrederal -overnmentics The 
Acreement involves special programs) to. assist (rural Bvesig 
dents, particularly those of Indian ancestry,' to) develop 
opportunities for improving thease economic and SOC Oe 
economic circumstances. The--aereement tsr-for a period (or 
tive years. 


A program to assist small industries has been established by 
the government of Saskatchewan in 19/78. Called “Small 
Industry Development Program" it has been established under 
The Industry-incentives Acts. 5970" 


Considering that) small manufacturing companies have ditties 
CUlty, =1te Guat ty ine. st Ol@ mt) 1a ie Lae ma coi 6 tl) GCmmmmO tL cua ce 
avaliable. it ts thew Tntbentlonmsot Chica prOm@ram 9 Om Onde 
financial assistance through “forzivable. loans [to  -encourace 
the establishment of new small manufacturing enterprises or 
the expansion of existing operations. Such forgivable loans 
vary With Locatton. recogni gine stindte ¢ tnancint a1 sageO us eu 
difficult tCol-obtain in CLural, areas, and that “manut actin. 
operations in smaller centres have some operational 
disadvantages. A budget of $401,500 was allocated to this 
program tor the, fiscal year = 97-3007 


Employment Opportunities Program 


In LoS eeby Order in. Council, slOU9/ 7G... tne s Cov Line) tem 
Saskatchewan established an “Employment Opportunities 
Program” as Regulations under The Industry and Commerce 
Development Act, 19/72. The purpose of the Program is to 
provide financial assistance in the determination, creation, 
or preservation of employment for eligible employees. 


Under this. prop tam pro, eGus which: 


(es) provide employment to one or more eligible employees, 
(ii) provide a service which contributes to the employment 
of eligible employees, 


can receive financial assistance from the government. Such 
Linagciale assistance, mol sto “exceed so0. 000 sor mall vaeore 
project, may be granted for various components of “the 
Project, such asl evaluation. costs. Capital scost¢..0per 40 pone 
Management, special  faciiitties to be used by eligible 
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employees, compensation for differential between normally 
acceptable and actual productivity of an eligible employee, 
training of eligible employees and other costs as may be 
requibreds.1n “~conpnection, swith the” employment) -mfi+ eligible 
employees. 


Under the regulations “eligible employees" means an indivi- 
dual who through no choice of his own is experiencing diffi- 


culty maintaining regular employment and adequate earnings 
because of: 


ein) a lack Or omarketable. skid sr orelites skiiaes 
(ist) SOCWdaihs sacaal., Curcurad. O01 Ml ocauronak barriers: 
(jaa )e, physicals mental. .om oGher handicap st 


Employment Support Program 


The Employment Support Program operated by the Department of 
PpoOcialasoeryices salilows -~noups, O¢yipeoples receivime »social 
asSistance.to perform beneficial work-in their ‘community. by 
providing monetary grants. Phe, grants “yumitoriva period! of 
20 weeks and can start any time during the year. 


Established in 1973, ‘the Employment Support Program, during 
Nem Vedran Oi) 70, bas provided. funding and support to 75 
groups employing 590 persons. The employment experience is 
a flexible method of increasing an individual's 
Pawarcipalton On -COMMUNILY) “aG@tivittes aid serves ‘as = "an 
incentives Cojrseeck other, -forms, qo; sempdoyment Vor) 'trainine 
Ski Wussteler. Lermiindig on por the prowmec't,. 


Anyone. LecelL Vine ~some eform sofsssocialk assistances tron mthe 
Depabement «Ole oOCtaAls ce lvacenrcannapply: 1Ob On nWOGk Junden a 
Roaioe tron that jor Og ra ti. 


Host £Lants are 2iven, "Lo ¢roups’. People working together 
can often succeed where someone working alone might fail. 
Many) pLopecti.:roups .aine gd ormedm byiwuinterested! people? just 
getting together. 


Eligible clients who are single or married with no children 
are paid S2.50 per. hourt-_.5 100) for -a740 “hounaweek « If they 
have, dependent children they are’ “eligible "for “a* salary 
supplement.under the Family Income Plan"that’ pays according 
romctoe number. ofy children. 


iMgaddtt bon €O..a Salary, As eraie, Includes® money tO pay “the 
employer's share of Unemployment Insurance contributions. 
Also included is money for certain administrative expenses 
of the project. 


Many types of community or self improvement projects are 
considered. Thes following as-savay Vist, of ssome:}successfiul 
pro yectss 


qi rehatld “came (centres =“ senror -CtCezen serv veces 

- market gardens ~ESVOmMe "COIS UCLCUCE LON Che ws 

7) welfare’ rights tcemores - ceramic workshop 

— hone? repair’ projyecis == “otal *park™@ or (COMMmUnL CY. 

“andi ecratte prodirc tion cleanup 

= employment centres = recreation centres 

“—Vitnane ti ohtss projects =@ Walt way “rome “for alco— 

—-' drop-in ceneres rors cs 

“2hequipmettatior et ine - single parents programs 
handicapped 


Al 


Be “Coy @Oreganizationwor the» empaovyment = market «s. 


Saskatchewan has established certain internal Manpower 
planning Sand Yanalysis™ activitwves. Although “this does sce 
include an employment service as such, a new Manpower Divi- 
Sion ot the Department of Labour if ssres ponsip leo bor 
carrying? fon, 'continwouss (Papour* eamnarket-= wanalysis and” aoe 
noni torimg ) sand? > evalwatineY “current “and "proposed “matrpower 
proprans@“in ‘the provinces The Dingess ton aisos provides lait 
son among the many departments and agencies (both federal 
and provincial) which operate manpower programs and serves 
aS" a secretariat "to: the “Government's "Manpower. Plannige 
Committee. 


Employment services, operated by the federal government, are 
maintained in the province of Saskatchewan. 


they (province soft Saskatchewan “has* sadopted™ =the Employment 
Agenciesr ACE, RSs cee Oo Hee e297 ewnicn ts deste ned mas 
control employment agencies. Tive Act prohibits. any person, 
firm wcorporati on? or “assoefation trom Collecting "directly war 
indirectly any fee from any person seeking employment, and 
no fee may be charged for furnishing’ *information repardine 
employers who are seeking workers and workers who are seek- 
ing employment. 


Any ‘town ovillage or rural munied pabtey in’ which there: 14°11. 
government employment office is permitted to establish’ such 
an “office, and to’ “charge “employers” availing “themselves ‘or 
its service such fee ‘as may be fixed by bylaw. The Minister 
must be’ inPormed@ot this and) may want reports, tiled. 


The) provisions of \themAct do’not apply to! agencies! which tare 
confined to supplying positions in connection with educa- 
tilonalvansertuttons. 


Ban (4) 8s Technicalsitand @ vocats onal tuidance and training 
programmes” 


The Province of Saskatchewan offers manpower training 
programs in cooperation with the federal government as 
mentioned in the federal government part of this report. 
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With regard to apprenticeship and tradesmen's qualiatitcea=- 
tions, the Province has enacted The Apprenticeship and 
ieadesmen.s Oualtiication Act.) RvS eS. 19.65%, ie! 1299. “amended 
DYN Cee, NOY Ss 1906. ihertpurpose..of? this *Act as: tou provide 
trade; training sand "to. texamine and certify tradesmen with 
respects cogtheir qualitications. 


The Act is administered by the Department of Labour through 
the Apprenticeship and Standards Division. 


A provincial trade advisory board is established in each 
designated trade except the plastering trade. Their Vfune= 
Eton) Wiss to assist: ithe Diréctor of the Apprenticeship and 
Standards Division in the development and review of training 
manuals and trade examinations and by making recommendations 


concerning other matters of apprenticeship and tradesmen's 
qualafTrications - 


Each board consists of at least five members plus at least 
twOUealternate members, all™= of whom are wappointed by the 
Ministers of #Labour. The Director of the Apprenticeship and 
Standards Division, or an inspector authorized to represent 
im, gsetther chairman of sthemboard. The other members repre- 
sent equally the employers and employees engaged in the 
appropriate designated trade. 


Local trade examining boards for each designated trade are 
established as necessary in various centres. They are made 
“pot Lal provinciads inspector and jan equaléinumber cof employ- 
ers' and employees" representatives. 


The local boards interview each applicant to determine the 
fimerthe applicant “has worked at the particular trade.and 
then they recommend to the Director of Apprenticeship and 
Standards Division the "“time-credit" which should be allowed 
theryapp licant . 


Designated trades. The SACle prio vildeshet Oreinhie: desi onapioulcot 
trades ain which programs of trade training or examination 
arer Carried? on‘. Tradeht raininseandeexaminati on yare. carried 
Omi tite” folliowine trades: Bbotlermaker;. “bricklaying’, 
carpentry, cooking, electrical; glassworker, heavy duty 
repair, industrial mechanical, lineman (electrical power), 
machinist, motor vehicle body repair, motor vehicle mechan- 
Hoe. Cepain, painting and decorating, pipefitting, plumbing, 
eadaOourand television  electronics.. "retriveration. and .atr 
conditioning, roofer, sheet) metal, tile setting, welding 
Ceoteatrical arc). and: welding iCoas’) < 


Examinations, only sare’ carried on vim, the, “following trades:: 
barbering, beauty culture and plastering. 


Cemurricates (of status. Every tradesman engaged in barber- 
ime, peauty culture, motor vehicle mechanics repair, carpen- 
try and painting and decorating in Saskatchewan is required 


= eS. 


to mold! axe certifdcate- of Status “imeathe Erade. A tradesman 
engaged in plumbing, motor vehicle body repair, sheet metal 
OL wadito and televisiom electronics, must alsoshold a cet li 
fieate? of status“4onky ft she or-heyworks at yhegiorader i oF 
Within’ five mil@s \of “any Saskatchewan city. If they do not 
havesvethe, certnriieate then ‘employersapares ProOpebited irom 
employing them. Outside of these areas these trades do not 
needa cecvtiticate, but many obtaingioney voluntarily. 


Tradesmen? working “at “the” remaining (trades “are not -required 
to hold, certificates “of Sstatus, but imay Obed tive Cle saci 


voLUntCa ny Dass. 


Cenidtttrcates Ohe status, ther Chany the beginner cece anmepic 


obtained only through an examination. The y 4 iar ef gus u ashy 
valid for two years and may be renewed without examination 
Die properlye app lned@ ehor. Ala Journe ymany eCertur yeat ceians 


permanently valid. 


Compulsory apprenticeship. Reculationss jundere athes Act sance 
quire compulsory apprenticeship for three specified trades: 
electrical, sheet metal and plumbing. 


People who besan working at these trades on or after Decem= 
per 1, 1976. "must become indentured as, 4pprentices,~aliuoucr 
the “cegubka tions (provide «for a Six-month, probatlona ryespemkod 
before the formal apprenticeship documents must be 
completed. 


The regulations stipulate that an employer who does not hold 
anijourneymant*see.certificate “in she, specified: wradesgscanma. 
employ any new apprentice without first employing a journey- 
Mane A’ ratio of one’ apprentice to one journeyman is no Gabo 
be exceeded. 


Employer's records. The Act requires that every employer 
engaged in the business of the designated trades record the 
following details regarding each tradesman employed by him: 
name, address; sdatel off birth. trade, “status, at. ‘such Gime, 
the number of last certificate, issued “and »its expiry date, 
the date of commencement of current employment, wage rate 
and hours of work. These records are to be made available 
For ainspection “by. inspectors “of “the “Apprentices peaud 
Standards Division. 


Apprenticeship sagKeement. Every contract of apprenticeship 
states. the cleneeh lot “the “term, taking. into. Ac Gounteean 


experience already acquired at the trade. Ltr Seite. ho nny 
minimum wages and the obligations of the apprentice and the 
employer to each other. It sets a three-month probationary 
period, during which time the agreement can be cancelled by 
either party. It also provides that the apprentice may be 
transferred to another employer and that the contract can be 
cancelled for just cause. 


el aa 


fratning of appLrentreesi«e —lrade -training is provided free of 


charge at the Saskatchewan Technical Institute, Moose Jaw, 
and the Saskatchewan Institute of Applied Arts and Sciences, 
Saskatoon, or the Saskachewan Power Corporation Training 
Centre, Weyburn. Apprentices “in the glassworker “and tile 
Setter trades are referred to Alberta technical institutes 
POrecr ain? te. 


Apprenticeship allowances. As a means of encouraging 


apprentices to take advantage of training provided under the 
Act, living allowances are paid to those who attend trade 
courses. Varying rates of allowance are applicable depend- 
ing on the marital status of the apprentice and whether he 
is living at home or away from home during the training. 


therelradeteschools sRecsulat ton, wAct:, “ReSeS se) “N9GD8 ce Boe 
aWendede fo. oe elo / 2h ec elS6) provides “for the, reeulation, 
Legrstration and inspection of trade =-sichools. It applies to 
all private schools in which trade courses and vocational 
training are offered. 


Dicmenimd le wesources. Developments sACt euro - 068m 10/25 mC. 554i 
PLovtldes Lore training= om the job tormedisadvantaged epeople. 


The purpose of “this program. is" to. provide “training “oppor— 
tunities “that will help those persons experiencing diffi- 
culty in securing employment. 


The human resources development program promotes the employ- 
Meut™ot ~disadvantaged persons in» job trainine™ positions sand 
negotiates with employers the rates of remuneration for such 
positions. such rates must be “related to; the gdven position 
and in no case will the rate be below the minimum wage. An 
allowance will be provided to trainees during their training 
period. 


Public servants may obtain permission to attend conferences, 
Conventions ,~ seminars and “short, courses: of up’ to. one week ‘in 
curaeceon, where Lt is' vjudsveds that it is directly celatéd .to 
their work and in the interest of the department concerned. 
Education leave with pay for a period of two months or more 
Came also ™ De “approved by the “Chadumam sof the” Public yservice 
Commission according to a schedule established in the 


Regulations Under: the Public .oervice ACES 


BamGo) ©+Protect 10n against arbitrary termination of 
employment” 


In a process of regular program and legislative review, the 
Saskatchewan Department of Labour has been giving considera- 
tLoOnm, to. tone. teasibilicy “ot *amendinge Ihe Labour Standards 
poCeey los to “extend to workers the sprotect lon sfrom Unjust 
dismissal. Legislation from both the federal and Nova 
Scotia jurisdictions have been assessed with a view to their 
Sup LaCcapLttey ~ in. tthise \province. Various measures already 


ny ol 


exist however which protect, to a certain extent, employees 
against unjust dismissal. 


Section, o9 ‘of “The (Labour sitandarde Act, UIs provides euaan 
where an employer is convicted of discharging or suspending 
an "emp Loyee. = contrary (to .any Vprovisiont for, the pActh ache 
convicting magistrate may order the employer to reinstate 
the employee in his former employment under the same terms 
and conditions in which he was formerly employed and may 
order the employer to pay to the employee wages the employee 
would have earned if he had not been wrongfully discharged 
or suspended by his employer. 


Unionized employees have recourse against unjust dismissal 
through grievance procedures established under their respec- 
tive collective agreements. 


Under*Ther Publics Servicer Act, Ried ode) POOD sic. Seep eimlanede 
employee who holds a position in the classified service not 
within the scope of a collective bargaining agreement and 
who is dismissed or demoted may appeal to the Public Service 
Commission within thirty days after dismissal or demotion. 
Subsection , 3904) provides*—that, »ame case of dismiss lion 
demotion without sufficient cause, the Commission may make 
orders for the reinstatement of the employee and other 
pertinent measures. 


A permanent employee who holds a position in the classified 
service within the scope of .a collective bargaining  aprees 
Ment, and whois dismissed ‘or, demoted cor has. any. sotuar 
grievance or complaint, may appeal under such procedures as 
may ‘be ‘established! by ‘the applicable ‘collective . bargaining 
agreement. 


DnewiradesUtnion Act. 1972. 7S<S.0 19726 es 1375 as amenadcuseoy 
€e O69, S.o. 19/6-/7) sorovides, protections acainst arbi teams 
termination "oft employment’ in "ther case-fot = techuologica 
change" introduced by an employer. Subsection! &4Z G2). [of -Ehe 
Act provides: 


"An employer whose employees are represented by a trade 
union and who proposes to effect a technological change 
that’ is 4Vikely. “tos atfect “the } terms. ,iconditionseseon 
tenure of employment of a significant number of such 
employees shall give notice of the technological change 
to "the “trade anion and. to the: minister vat wleast ninety 
days ,»prifors etov @the,. datervron saitich. the stechnoelogteaas 
change is to be effected.” 


In case of failure on the part of thé, employer .“to scomply 
with -thatessubsectdion,, >the  Laboure Relatitonss Board smayonepy 
order, require the reinstatement of any employee displaced 
by the employer as oa result tof sthe technological change; and 
require the employer to reimburse the employee for any loss 


of pay suffered by the employee as a result of his 
displacement. 


et ee po 


A Statistics on employment and unemployment 


In the Province of Saskatchewan (population 933% 800250 ethe 
aibour .Lornce..;Gbothwsexes (415) years, «of age and older) is 
e240, 000. The unemployment rate for the province is 4.5 per 
cent. (AlIGtleUresmare= for etne= years 197 fn) 


AR POLE. )7 2 THE RIGHT TO JUST AND FAVOURABLE CONDITIONS OF 
ee ee a 
WORK 


A. Remuneration 


i lLher Labour, Standards Act, DU hows a eho Oa. Aten y 3G. YThe 
iudustrials standards , Act. ©°R.S.S. 10D eee C0 aS 
amendediabya.C. “Odnm Se ScnlOo/. Thepl rade. i nivon AO, TUF 2 
and The Public Service Act and Regulations are the main 
legislation applicable. 


Like Hrinel pal methods used for fixing wages 


Minimum wages are established by the Minimum Wage Board 
which is; Vappointed under Theis Labour, Standards Act’, ! 01977. 
The Board regularly reviews economic indicators to determine 
Chea level Ol.sthe minimum ware: which sits universally applied 
to all Saskatchewan workers regardless of age or sex. The 
minimum hourly wage between 1971 and 1978 evolved the fol- 
low ingyway,: ine | 9/1. -it iwasinsetsatiSd.50,-ati was Traised= ito 
eae OF One aniiar year, cl 972) s stroksSlt. iD. ompaIurdcys Ul).) 1391712. sh stg! &S 2.800 
Oe ee elo. el Oro ee? One itt Veo? oe 19 (4 COS 216 0,0, “Onl 
Maaon ol wahoo y tog S2 S0sson eJanuary ail, 20976, “to $3.00 “on 
vena tivele 97/5 tons. on tianuary 3169497 8% 9:t 08 $3.25. on 
dito) Oneal 97'S, andatoess 0 omananwuany 1631980: 


inep Lidiusitri also tandardsisActssallows thes Minister of labour 
to bring together employers and employees to arrange stan- 
dards respecting wages and hours in particular industries. 
it applies, to. allwindustries except) miningsand  asriculture 
in any area of the province. 


ine Minister may .set.sup zones forw.any industries. At the 
request of employers, .or-employeesi vin yany, industry, within: ra 
zone he may authorize an officer to convene a conference of 
employers and employees within the industry to investigate 
and consider working conditions, and to negotiate wages and 
Poms 40h work. The conference may submit to the Minister a 
schedule of wages and hours for the industry affected. Tt 
may also amend any schedules so established. 


its the sMinistersisssatisfiededhat itheiichedule dis! agpneed! to 
by a majority of the employees and by one or more employers 
representing a major part of the volume of business in the 
fudustry atiectied,.. hes ;maye approve; * sists The Lieutenant 
Governors.in, councLlamay then, declare l theyischedule tos be! ain 
force within. the. designated zone sand to be bindding' «upon the 
employers and employees in the industry. 


NS fo peta 


For every Zone) son ee rpoupeot Sez ones. touewitch inverse heduLe 
applies, the Minister may appoint an advisory board, of five 
nenbers,.e twor nominated a byreehre--enployer? and * two: by tite 
employees. The ‘other tnember,. who-sis” the--chairperson Shalt 
be appointed “by Gthe =Minister. The” board” shall Near ¢on— 
plaints “and generalhy /assist “im Scarryine owt tire” Act. and 
schedules thereunder. 


Any provistons in a schedule Yegardine Wage erates, Nours of 
work or other working conditions that are less favourable 
than provisions in The. Labour. otandards Acts, eno meray 
Other FACE, Order or —ereculationy shaltebes supersededesh wetne 
more favourable provisions. 


Every employer affected by a schedule must post a copy of it 
inga conspicuots “place taine*his- Jor 2her? place sof employment. 
He’ or She must maintainia true and™correct= record of wares 
and hours with respect to his or her employees. 


fhe” Fair Wage Policy “in ‘government, contracts els embod ted min 
the Fair Wage Resolution of the Saskatchewan Legislative 
Assembly? sG0ndersiinsCo une 1 Tes ONT 4 pee eNarch= 25 yt Looe ine: 
Habe Devise At, HRs of os melig Ole Crees) SaAnid —=(hess>upi ies Wor Ks ACts 
Raseicieds UO wae oo, BSection fo. Leete wrntended «to. eclcit me 
that workmen engaged on provincial government public works 
Construct lone ptogects tareapaid’ a jiadreand=réeasonable rate sor 
WageS. Et sapp lies, ito. all eprovincital Sworks* and*undercawrucs 
over which the Government of Saskatchewan has control. 


The Fair Wage Policy is administered by the Fair Wage Offi- 
cer of the government, who is the Director of the Employment 
services Branchvor,the Weparitmene coteelabou re In the event 
of any dispute relating, to. the rate of! wages to ber pardmorn 
provincial publiciworks projectsijathe Fair Wace “Offitcerouhas 
the authority to determine the appropriate rate. 


Uhermratess of Siwacesaitow bemspaid Son Fovernument contract work 
Shall be the rates generally accepted as current for com- 
petent workmen in the district in which the work is being 
performed. lp P there is@nosecurrent, rate "inthe. tdistrictmes 
fairl and? reasonable rate “shall “beepaid. 


A Seoutractor *holding@a government contract is» required? ca 
post wat thessites loft the work a%copy "of =the s*Fair Wage -Clauce, 
whicohyy dct insenteduliny’ hicm conmeracty torether  swiChercie 
schedule of wages to be paid to his workmen. He shall also 
keep a record of the names, trades, addresses of the workmen 
in his employ and the wages paid to and time worked by the 
workmen.e The record shall be open to inspection by the Fair 
Wage Officer. 


Aiicontractormas. required *toe submite= to =the appropriate 
Minteters -inermupporte.of® ae clad me for payment under the terms 
of ta "government Vcontract, “a "statement showing» the rates of 


is O1 eee 


wages and hours of labour of the various classes of workmen 
employed in the execution of the contract and whether any 
Such wages remain in arrears. 


Wages of unionized workers (including unionized public 
employees) are determined through the collective bargaining 
pLocess “as provided, for by The; Trade Union, Act,,_ 1972. 


Section 15 of The Public Service Act defines the procedure 
for the establishment of wages of non-unionized public 
employees, as follows: 


(iy. the (Publac Service ) Commission, after notice to 
all employees in the classified service outside 
the scope of collective bargaining agreements, and 
after hearing -any=xcomplaints, shall present to, the 
Lieutenant Governor ai) Council a plan of 
compensation. 


(2) The Lieutenant Governor in Council shall determine 


Deyerances Lon allo elasses lot. posi tions im the 
classified service. 


A number of legislative measures have been taken to protect 
employees' wages or to permit the recovery of wages by 
workers in case of non payment by the employer. 


The Labour Standards Act, 1977 provides that wages earned by 
an employee but not paid to him shall be considered to be 
Deri Dee trict. DY nis. employer « The employer's other credi- 
ors, have no right to claim against such held) wages. ..Where 
an employer has failed or neglected to hold wages in trust 
andwiGnewassets are incur tictent. tos pay, in tuld. wages’ owing. 
the employees shall share amongst themselves the employer's 
Ussecs ON "a epeoport1 onal ebasis .Gsectuiom. 10.) . 


Liemnages REeCOVehy WAGti. Rese wl OO Dns lc. 296. sprove dass pthat 
one employ ces who sass sae =Ccalse fOr Complaint sapaingt )whks 
employer for non-payment of wages may lay a written informa- 
tion before a magistrate. The magistrate has the authority 
Under sthis Act to order ‘the employer cos pa yeto ithessemp Loyee 
wages found due up to an amount not exceeding $500, exclud- 
ing costs (of prosecution where The Labour Standards .Act, 
1977 does not apply, and up to any amount where employment 
tomewi than. the scope of the. Acti. 


Inspectors of the Department of Labour are authorized to 
determine the amount of the wages due to an employee under 
the provisions of The Wages Recovery Act and, if the amount 
is agreed to in writing by the employer and the employee, it 
is payable within two days to the Deputy Minister who pays 
it forthwith to the employee. 


The Act provides that no employer can require the return of 
Wages paid to an employee under the provisions of the Act or 
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&@ contract of, services Moreover, an employer cannot dis-— 
éharge; thréaten’ “to -discharve ~or discriminate, acaimot gany 
employee “for. testimony anwconnection With proceedinecerela— 
tive to, the enforcement, ot pthe sAct ,).0r .hor egivine ety Lonmes 
tion. to. .the Ministerysor ) Ris representatives sre batt ooeco 
wages paid or owing under this Act. 


Under the-provisions--of —the Act, an authorized “representa— 
tive of the Minister may enter the premises of an employer, 
inspect “records and’ obtatnetnétormativon:. Employers covered 
by The .Labour standards Act, .l9// are, 94) so. erequn redmiindar 
ihe Wages Recovery Act (to maintain: records ~and, posts beunba= 


tions on their premises. 


Ere right or a worker sto sentorce sag claim 0 nec ate cums gare et 
the property “ot ®an employer, until the .workerm’s) claims tor 
Wages is paid or Satitsitited, as lurther recor n eZedmDy elec 1a 
lation Lorscpeciite catesortes. at eWOorkeLa. 


The Mechanics) LvenwAct.. L973 m0 2 e970 ue Gn Ore a nae CLG! 
Dy eS Ser 19755 Cen LOO and Soe LI 3—24. 8 Ce OND LO Vdc cumini ae 
all persons supplying work; services or material towards the 
construction, abkternation,. repairs or es. mpGo Vvemen te oO1eelan dase 
anything which .is Jatt ixed sto, Lt Ce sa.0ca, 1OUse 1 ina yc ameter 
Clegal claim)” ‘against the. land, the improvements. and. sthe 
COMETACe . Price. The worker’ s” claim has priority, ovetmuals 
OCher sc laims, alOsstiemextent wots Usa) Suwa Cec 


The "Woodtien"s™ Lien” Act; “KRiS $S.-=19.65.. cn 260 =p rovides==tiat 
any “person? (performing labour in }connection, with. lopoingeand 
lumbering has a lien against the lumber or material manu- 
factured therefrom. 


Im@the areca” ote company Liaba lucy, stiele cd) emia) sO ust cua cic 
which describe thes rights. vote empLlLoyvyecss to. tied er wages when 
their employers “company ets int nancra add i uteulltan. 


section ~ 354" “of «The "Bulk Sales ACC , Reb '0 ss l-9 Oe eC oom 
provides* that when av’trust company disposes .of the, estate cE 
4-conpany Unger ‘this ACt. stie must. pay) SLi a pot Ob ae yet mee 
other debts, the wages of employees due for services ren- 
dened during “them three="momuns speron “tow theresa Lemnos 
exten tof SO 00S in ene ly sca ser. An employee may share with 
CER er (cred forts sn0 me biiceDatLance sori eeec | atime 


section 114 of The Business COMPO ra CMOS: AG. Cin lou) ol tenemos 


1976-77), Gen LO eprovidecithate theudd rectone cota corporation 
are liable to their employees for wages for work performed 
while they are directors. 


Under” Sections =12") and 2350" of The Companies Act, R.S.S. 
P9635, "cs V31T, “the directors “of “ai company: which 1enin, finan— 
cial difticulty are Jiable with respect to the wages due to 
employees of the company, to a maximum of six months. The 


=} ea ee WoW 


q@itectors are alco liable to «the Workers! Compensation Board 
for assessments due. Wages due to employees of a company 
and Workers' Compensation Board assessments shall be paid 
out of any assets seized on behalf of debenture holders. in 
Prlority to .any claim for principal or interest in respect 
of the debentures. 


Section 10 of The Companies Watoddng = Up; JAG wh Dan og lt9 Orin aC 


fei, provides that, “in GiStrEbuting » thee assets. of. 4 compauy, 
Bee ur aa eOrershal) pay; 4’ DigoOt tye lo, Chem cladms © Oi athe 
general creditors of the company, the wages of all employees 
of the» company, to the extent of three months? wages. 
Employees are entitled to rank as generals Creditors Lor san y, 
Desidue- Of CMe 1r Claims . 


BECEION OL he Goeditors’ Relic£ AGC Ris Sie en lePO, aie! A985 
provides that employees of an execution debtor who file in 
Che oitice of the sheriff, their claims. for wages owing, 
prior CO, the itime fixed stor ithe distributdon-of «monies. amder 
seizure, shall be entitled to receive up ato» mihrec amon ths" 
wages due, in priority to the claims of other creditors. 
Such employees shall be entitled to share pro, rata, wlth, »the 
other creditors with respect to any residue of their claims. 


age Average earnings and cost of living 


Average weekly earnings in industrial establishments 
employing at least 20 workers, other’ than agriculture, 
fishing, trapping, services and public administration were 
$239.30 at the end of 1977, compared to $198.96 at the end 
ee ead) @S)) bs 02 La tecbieene nde ro tierlsO-7 One 


essConsumer. Price, slndexs tor scanada as +a. whole. has) risen 
Paco mera pasiens | 0 O-tened9-7> bet orl 60 esS ta 1 97 7s 


2- Equal pay and maternity leave 


The Labour Standards Act, 1977 provides that no employer or 
perconm acting on betialf oti am employer, shaddu discuiminate 
between his male and female employees by paying a female 
etproyec at avrate (of. pay less. fhamsthes rate. of Ppayapakd ‘to 
a male employee, or vice versa, where such employees are 
employed by him, fore similar, Work, which ,ispaperutormed bn the 
Same establishment under similar working conditions and the 
Pot ormances Ot, Whichy. requires similar sckilh.. efforts. and 
responsibility, except where such payment is made pursuant 
wOmad SenLOri ty system or merits svctem Csectdon. l/.). 


ine Act further provides that, mo. employer shal’ -reduce. thie 
fate Ob pay .of any of his employees .in.,.order at 0» comply: awash 
this provision and that, where an employer has contravened 
Cops provision, he shall "not. thereaftermebenvwentitblied sto 
reduce the rate of pay to which an employee is entitled on 
the grounds that the work is subsequently performed only by 
employees of the same sex. 


es sO 


An RANGU@iTrye @ppocedure = ss "escabplished to "deal, “Wilts a bee 
Viiolattons “Of *tie Act wilt «the @ possi bil LLY. One ei dan ee 


inquiry by “the “Saskatchewan Human Rights Commission ,(sec— 
tiome “P38=2)5). 


Seetion 23: Ot “the Labour standaraos Act alo) pro Vie omni ae 
every employee who has been in the employment of her em- 
ployer “fora “continwous._period of twelve months (Or more Jus 
6nbreted to maternity" Leéave™ comsictine = Ol a VDVeruod menor 
exceeding eighteen weeks commencing at any time during the 
period of twelve weeks immediately preceding the estimated 
datve-*ob ba ceh. 


If ‘the -employees is not eable sto “return tComwoLlk sabhter senor 
periods tor medical reasons, the employer must, orant shied 
LwEether epertod "of "leave (oflup..to.-six-weekseCsection 24). 


section 26 of the Act provides that employees who have been 
Granted maternity” = Leave “shall™™be reinstated ain their posi 
EDOnD Santer roturn Or eit -a-=comparable posatiom witli 2Olsuecs 
than-thre 4same= wages “and benefits and no loss* of seniority, of 
pension benefits. 


subsection 2/ Cl)" provides "fhat. to employer ishaliod usmrccm 
lay” off; "suspend or, fotherwise ssdiscrininate —acadis = sag) 
enployee "by. reason of Ithe fact, that chew 1c. ple cn ait sass 
temporarily disabled “because “or pregnancy; or has applied 
for maternity leave in accordance with the Act. 


Public service employees who are not within the scope of a 
collective “bargaining “agreement “are “entitied, under = lie 


Regulations Under ThesPublicoservice Act, to maternity eave 


Ofratsixeamonths™ period, “wilthiwconmparable protect Lon. 


Employees who have been granted maternity leave are entitled 
to unemployment benefits as “di'scussed_—in the federal part of 
the report vunder Article, 9y 


B. Safe and Healthy Working Conditions 


In order to guarantee safe and healthy working conditions, 
the Occupattvonaletealth and *satety Act, 1977 ds destenedmce 
develop an effective occupational health program to promote 
the maintenance of the highest degree of physical, mental 


and social well-being of workers. The Acts appli es-sto0aca te 
places of ‘employment “and working pldces” in® the —province 
Which) are *ssup ject torsprovincial sjurieaqictions: Et, 22S eee) = 


tended to serve as a mechanism by which hazards can be 
better identittved ‘and “controlled. the Act sprovides) toe [the 
establishment of joint employer-employees mandatory Occupa- 
tional sHealth committees “at all’"places: for “employment with 
ten or more workers. 


aroOW = 


Under the Act, occupational health CLitcots aree giveniota iy | y 
wide powers to enter and inspect places of employment, to 
make necessary tests and examinations and to issue stop-work 
Hotiees it “thene "is “a™~ risk of “serious petsonal in j)udy 
involved. ALSO Under the “Act. an employee may refuse to do 
eiyeppineoe citar fact Or Serles=ot acts, where he has reason 
able grounds for belteyvineg Lt Cor they) could be unusually 
CaAneseroUs, until “steps have’ been taken to Satisty Nim 
Diherwise “Or until the <occtipational ‘health comntttea or an 
occupational health officer has resolved the matter. 


The Minister of Labour is empowered to require the provision 
of medical supervision of employees in any place or class of 
places of employment or in any occupation where there may be 
a tisk Orhan jury or a danger to. health. He may also, under 
certain conditions, require the establishment of an OCeCIlIpa— 


tvonal, health “service in the Place, sor classe of splaces. (Of 
employment. 


ire wActo further provides that no employer can take any dis- 
criminatory action against any worker by sleasom, Of othe 
Sitployee Ss participation in on association with the. func— 
tions of the occupational health committee at his place of 
employment. 


Various other laws are designed or contain clauses designed 


COmCUSULTe Sa1ety at thie place of work. Some of these acts 
are: INembOtlereaiderressure, vessel Act, 1977, Seo 197 6— 
ee ee Se VOSS er BC Cs abe. 


mee vs gO. Pie bLecer ica | Inspection and EPL censil me ea Acit,, 


iste) Biny Ore TIA Xotye tele: Bia UN a ens Inspection and ibeiceisrne = Act, 
hiv os OD Cs 300, . amendedu by c. 680 0S.s. OG) ae he 


Digwiddingsel rades Protection ~ACeeemRetG.S eel 0 bone sox Ot 4525 sal he 
Race cuoiealtiandpeoatetye Acts IReS +S Wis Mee 1 G(ore WAAL OWA 
SCM eID Cree yee LOTR bymc. 42.0 5.5-, 197) and by ce 
(292 Po arsine tol bas WCE 


The last Act mentioned above provides that Did O cet Oe see 
mistaltatton ‘or alteration, of radiation equipment, a plan 
Hise oe. silpmrtted “for approval “fo. the. Minister. Every 
DPerator Of “radiation equipment shallwetile a report, upon 
completion Ont any installation or alteration to such 
equipment, as well as submitting an annual report to the 
Minister. 


Every person controlling the operation of radiation equip- 
ment must be an approved operator. 


The Act prohibits the employment of persons under 18 years 
Ole agen 1th Toccupations, whieh require them to. be regularly 
exposed to ionizing radiation emitted by radiation equip- 
Hence tor, example, x-ray equipment. 


An occupational worker, radiation technician-in-training or 
student who knows or suspects that she is pregnant shall 
report such fact or suspicion to her employer or the person 


eo 


in “charge “of “her training. Lf -such, ta | person, Wis tego 
continue wworking or training, she. may, throvughsconsulpatrog 
With, her seémployer or) the person, in charge (Of) (trabni po perce. 
assess and revise her work duties so that the maximum 
permissible exposure for a pregnant person is not exceeded. 


Regulations under the (Act nequire .that..a .cumulative. Tero 
be’ képt by the employer for. every. radiation technician, 
occupational «worker -.om student sindicating the wextent pot 
exposure to, ‘lonizing radiation,, including tabhLl | previous 
radiation exposure. Such records must be made available for 
examination upon request of the Minister. 


The Act provides for the appointment of a radiation health 
and safety committee. The committee shall advise the Minis-—- 
ter With: “cespect to radiation. jhealth: general safety 
measures and a code of recommended practice, promote an 
educational program for persons employed in the same field 
and. give, general direction and professional advice to fadiasg 
tion health officers. 


Finally. “liner Cononeruse Ac tigih.o soem) OD) mC. oll mena nC dee 
Seite BPD OOn, 9 Clsy 894, tos Oe GUO Ze aC «a1 o ae DGON de SaiLiiaiU ewiLe: CmeanE 
inquest is held with respect to a death resulting from an 
accident in a plant, factorys om mine), Jatrepresentative tc om 
the union to which the deceased belonged may appear at the 
inquest and examine and cross-examine witnesses. 


C. Equal opportunity for promotion 


Under. The sPublic, Service Acts. positions, are ~separateds santo 
edais Salis edaiandy wimecka's's 1 hiieds "ditiveisit Oiis Appointments in the 
classified service are made by the Public Service Commission 
on? ithessbasiis; Oofvsentori tyes meriteands ihitness:. The Commis~- 
Sa On conducts examinations to establish promotion and 
employment lists, and eligible persons are ranked in the 
Order of. their, tinal, ratings  iany,the, vexaminatton. The 
examinations must fairly determine the qualifications, 
fitness and ability of ,the persons tested. to performs, the 
dutdes, of fuhe: positions, ton bewt tiled. 


D. » Rest, leisure, limitation of working hours, and holidays 
with pay 


The ‘Labour Standards Act., J19// and ,regulations .providey for 
annual holidays of three weeks after one year of service and 
four weeks after 10 years of service. A maximum of 40 hours 
of work, without the payment of overtime is established by 
the. statute. As totalyot ninespublLiceaho hi days. s apho vised. 


For unionized workers (including unionized public employees) 
these conditions of work are, subject to, the collective bar- 
gaining process under The Trade Union Act, 1972. Unionized 
workers enjoy similar or better conditions than provided for 
in The Labaur Standards Act, 19/7, 


eo) a 


For public employees who are not Within thes scope ss. a 
collective bargaining agreement these conditions of work are 
determined by the Regulations established under The Public 
Service Act. Those employees are entitled to ten paid 
Public holidays each year. They are entitled to take three 
weeks vacation leave with pay curing thet, "liret s1scal mvear 
of employment and thereafter. They, are entitled “to .four 
weeks vacation with pay after ten years of employment. 


ARTICLE 8: TRADE UNION RIGHTS 


Section 6 of The Saskatchewan Human Rights Code provides as 


follows: 


“Every person and every class of persons shal] enjoy 
the right “to peaceable assembly with others and to form 


with others associations of any senNaractem under (tne 
law.” 


them Trade! Union Act." "1972, “as amended, guarantees the right 
of employees to organize in and to OUM se OPN Ot was St 
trade unions and to bargain collectively through representa- 
fives ot “their “own choosing. The trade union selected by 
the majority of workers shall be the exclusive representa- 


tive of all the employees for the purpose of bargaining 
Con brectively™ (section 6). 


The Act applies to all persons in the employ of an employer 
except those whose primary responsibility ous to "actually 
exercise authority and actually perform functions that are 
of a managerial character or those who eR a tal veo C baer Lot) ae 
Conkrdentral® capacity with Lespect==Co ene “industrial rela— 
tions of their employers. 


phe ~Act applies to’ -any employer who employs three or more 
employees, and to any employer with fewer than tinea. sf. come 
to ea Member Of a trade union «whtol! eine budes among its 
membership employees of more than one employer. In the case 
of a contractor who provides his employees' services under 
contract to a principal, the Labour. Relations Board may 
determine either the contractor or the prinetpal toy be tire 
employer. 


The main provisions of the Act are administered by the 
Labour Relations Board. The Board consists of five members 
mrciuding a chairperson and tour others representing employ- 
ers and organized employees equally. 


The procedure for certification commences with an app Lica 
tion, »t0) the Labour’ “Relations | Board. De 2 2a ODL Ca te ae 
required to submit, as evidence of employee support, cards 
Or Utter such evidence Signed=by 25 per cent or more of the 
employees, showing that they wish the applicant to represent 
(hem for thé purpose of ‘bargaining collectively. 


C1018 tae 


Employees have the right to strike and employers have the 
right” to’ lockout following the expiry date. 60 -a cCoOollectave 
agreement, whether the previous agreement has been termi- 
nated—or “whether, a revision only is sought.5 This telause sean 
become operative in a case where a previous contract had a 
“THO-Streke  No-LOCKOUC , SCC inl O Demmninae lites 


section 4s Of Ite. Police “ACt. 1G 4 oo. Seren! J) mu eae eee 
describes the “arbitration procedure vapplicable %to (contract 
disputes between the police and, the smunicipals counch lworrine 
municipal board of police commissioners. 


[Iere are twovw-situations in which either party mMayWeunvore 
AG Die bra 60 11 6 thes sbirs.6 “ts Sone! sin which proceedinccm= Lo 
conclude or revise an agreement have, in the opinion of 
either party, reached a point where agreement cannot be 
reached. The second situation arises when either party 
refuses to bargain or neglects to commence bargaining within 
Ip days atter receiving "a request in writing ato doco epysEle 
other party. Such a request must be gmades trom, 2.0F t.o,.00F dawao 
before the expiry date of an existing agreement, or prior to 
February lst where no agreement exists. 


The. decision, of sthe™ board™ off ae bDittiation bes tap us ved aaniee 
settle the dispute shall’ bDeseabinding2on both Fparties gand 
Shall be put into effect promptly after being rendered. The 
decision “of “the board, however... 1s) binding Band mis cepe 
implemented only if and while the constitution vot, thesslocan 
labour union of which. the police are members. contains ea 
DOO Valts-LOne ep GO li Dist Oe dee Sint CmsD Ved C'S ame Desc. 


INWer et Dees) ep ah emeiit semper bdriO ONL A.C lig eine Sis0 ete ulad.0.))5 8 Choma aia) mien tie 
amended = DY %0606 197 5,) Cee OF, e CONCO IS Simi ladies Drow tc dune 


applicable to disputes between tivetiLonrtears and thea 
employers. 


(yer irade., Umiom Act wigs COltALiVG -4 Ser les” (Ole sin Lamour 
protecting,» unions Pandi stheir mamembers. acainsty unt ali elo bons 
practices. 


ARTICLE "9: REGH I LOS OC TAL -SBCUR Thy 
it. The Saskatchewan Assistance Plan 


The objectives of The Saskatchewan Assistance Act are to 
providewanosadequatelevel.of- financial. assistance, and! pealcn 
Services’ to persons in economic meed;s, and, to develop. prot 
vide “and support {services ‘that “prevent ‘or alleviate the 
causes and effects of poverty and dependency. 


Ps generalized SiO Cae assistance program provides a 
uniform standard of recurring items of basic maintenance, 


and for items of need that may arise from special circum- 
stances. 


seo = 


Eligibility for assistance is determined on an needes, test sor 
budget “deficit basis. A budget that includes food, cloth- 
tug, esielter utilities or.costs of board wand room or nursing 
care and personal allowances is calculated and balanced 
against the resources available to an applicant. Resources 
include income and assets with some exceptions. it? tae 
needs exceed the resources, a budget deficit exists, and the 
applicant and family is considered to be in need. 


voce sthe= basis oteeliot bility ois. neediand not .bhe cCausesuot 
need, unemployed employables_ and WaceDMearne rs: “oOr-saself= 
employed persons engaged in full-time employment are granted 
assistance where every available resource is considered 
totally inadequate to meet need, which if allowed to exist, 
would seriously impair the health and development of the 
ciient. and, his” dependents. ihes provision is” made. in 
recognition that there are persons who work full time at 
their optimum capacity and earning power, yet their income 
does not meet their needs. 


Health benefits and social services are also provided under 


the Saskatchewan Assistance Plan. fhe) mawjor. types= 5 of 
Services "fare. counselling’, rehabilitative and preventive 
services. The recipient is assisted through formal plans 


Such as assessment, upgrading of education and ELA Lan En oy 4OL 
through informal facilities such as social contacts, in 
Senio0r “Gitizens centres’ 


PUCropDlicani Nas ihe-iriohte to” be no tat med: im writing of any 
Crange Or retusals and has the rightwot appeal to a Local 


Appeal Committee composed of local citizens. There is a 
second level of appeal by a Provincial Board which hears 
appeals pertaining toy Locales Commist Lee Sedeiciisi ons: The 


Prov ruc taia board: decisitones s etama ls. 


the ssaskatchewan» Assistance siP lan) benefits, are, delivered 
Parouch a oetres ional’ “ofiwces Jand: Woca l= units. The plan is 
funded, through general., tax revenue and is cost shared 50% 
with the federal government under the Canada Assistance 
Plan. 


wweta) Medical Cane ; 

HEALTH CARE SYSTEM IN SASKATCHEWAN 

Universality 

Like many Saskatchewan enterprises, health services are 


based on the co-operative philosophy. The costs of care are 
Shared by all so that everyone may share in the benefits 


Withoute= crippling financtal” bardens’. In Saskatchewan, 
health services are financed from general tax revenues and 
resources revenue. No annual premiums are charged to indi- 


viduals or family units for these services. 


ool = 


Health services coverage is available to persons who make 
their home and are ordinarily present in Saskatchewan. All 
beneficiaries receive health services under the plans, 
Prrespective” of aver or “piiystcal CoOndLCLTOnS Exit ne pee 
their’ becoming “benefitcitaries. 


ATL “persons” must be registered with the Saskatchewan 
Hospital “Services #Plan to be sciisible, =foOr Denver ts sunden 
Provanewtale ea ther Laie. These plans include: Saskatchewan 
Hospital Services Plan, Saskatchewan Medical Care Insurance 
Conmtisston, -ocaskatenewan  errescriptiron Drue, “Plan, suaskaue 
ehewan Hearing “Aid” Plan, Saskatchewan Aids to Independent 
Living Program and the Saskatchewan Dental Plan. 


Hospital and Medical Services 


Health legislation and programs in the province are based on 
the prineip les of comprehensiveness, accessibility and 
universality of scoverage. On this basis the government of 
Saskatchewan in 1946 enacted The Saskatchewan Hospitaliza- 
tion Act which provided universal hospital care insurance on 
a province-wide basis. Insurance coverage was also estab- 
lished” any 196) to**cover “a” “wide “nange of medical (services 
providedmby= orsunder Sthesmditrection= "ole a phystetan; 1s 116ce 
tChatyrdatve™ Prefiractions Dy * optometanisits® “and. ‘chi ropracerme 
services have also become insured services under authority 
of The Saskatchewan Medical Care Insurance Act. FOr Ces 
joint coverage residents were required to pay an individual 
JOLNCS taxVoLe sso rpersyear= orewa= tamimy joint tax Of oc per 
yeare 


Aspot "Janvary Pi Selo) 2 se residents Yaged=i6p= years "ot" ‘age mor 


over =iwenene norslonsere required Stom*pay -thi's’ *tax. Further 
ephective January.015° ©1974,etehe = joint? hosp ttal (medical etax 
Wace sapoletshed (tor salt eedtrzetc. One. provision of ine 


Medical @iandsshospitald zation “RepeateAct "states, an -eltece 
thatthe sronly *icritterd one or tla eperson™ being Ba benerrc rary 
undepo thie: iaskaitichewan *Hospitalizatiomtict "or Gives Saskatches 
wan Medical Care Insurance Act will be permanent residence 
in the province of Saskatchewan. 


Under the Saskatchewan Hospital Services Plan most hospital 
Services whi chusin©= thes sopinion © ote the “patient “s ‘attend itne 


physieian’ are medically “vequired = gare. a nsured. EO. ened 
inpatients and outpatients of Saskatchewan hospitals; most 
Sepvreeses normaly —avaiibab le Bare. -insured. Benefits = "for 


energency- and elective ) hospital’ "services Sobtained’! oul sot 
province are also available based on 100% and 75% respec= 
tively» of the average daily rates of general hospitals “in 
Regina and Saskatoon in the preceding year. 


Under the Saskatchewan Medical Care Insurance Commission 
payment is" made to phyicitans” /on**the” basis’ *of 1004-0 the 
Commission's Payment Schedule and in accordance with its 


=a Ove 


assessment rules. For services provided by optometrists, 
eur ropractors sand dentists payment is made at rates agreed 


to between the respective professional organization and the 
Commission. 


EVeccripti ons .rues 


Legislation involved includes: Dheawrescri melon oDrugs cAct, 
aoe Sefeto samend ~The. Pharmacy .Act,,..and an.) Act yto,-amend .The 


Mutual Medical _ and Hospital Benefit Association Act. 
ihesrreschuiptiongDrugs. Act. passed ain 19/4... provides legis- 


lative authority for the Minister of Health to establish a 
program to assist residents of the province in purchasing 
drugs they may require for therapeuttc) -Olmedtaenos tac 


purposes within the Department of Health. The objectives 
which the prescription drug program attempts to meet 
include: improvement (of the quality, of drugs wrescribed 


Pproughs auudruc fomnmulary, }to, assure shieh quality drugs and 
Ait compatability: set oO «usibstantiallya, reduces the. “cost..ot 
peescriptton drugs.,to the consumer; rand to place-avlimit .on 
20 yecpareesswolta zens umay spay to theirs pharmacists, fon dpues 
its bed De eeheg formar Ve. ln June aL OA wan wexpexrt -adyisory 
commaGtee was selected to prepare a drug formulary to form 
PEeweOdciSenOp sGlle Goaskat.clewane Prescraptlons Drwe. Plan. A 
POrMuUlarye ise delist of thes most -commonily wsed ,drucs » that 
have proven quality, are of therapeutic value and whose side 
effects are known. It also serves as a guide to comparable 
drug products. 


PieeedriLe plan is) nOtesat -insuLred~ OFM Jonantaspeo gram. Cost 
Savings, however, accrue because of the formulaly, standing 
offer contracts and bulk purchasing. When several brands of 
comparable drugs of high quality are in existence reimburse- 


ment. 1sevaty othe ~lowes.t. ap rice. Thies dGucsspbangspaysreiorn “the 
Coca OLe-aLlidruge materials, .Listeds imegthe: formulary. There 
teen .overae tt; J00G@sdrugu, productsee acted Dtandian ey Otter 


Contracts are negotiated with drug manufacturers to supply 
specific drugs to approved wholesalers at fixed prices which 
are substantially lower. than those generally available. 
Some prescription drugs are bulk purchased. The existing 
wholesale and retail system of pharmacies is utilized. 
Consumers pay some or all of the pharmacist dispensing fee. 
In Saskatchewan a consumer now pays a prescription charge of 
ROMANO es giulian .S 24.0.0) af Or seach vdruge icon ered sby the ~sDruc. Plan. 
Some pharmacies charge less. Thes coccty of sinsulkimn and. urine 
Destine, acents. used, «by, .diabetics sis 251.00 .per. package. The 
Government of Saskatchewan pays the balance of the pharma- 
cists professional fee plus the pull cost of drug 
materials. 


Hearing Aids 


The Hearing Aid Act, which was passed in 19/73 and amended in 
bo/7 authorizes the Minister of Health to make such 
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arrangements for the provision of hearing aids to permanent 
residents of the province requiring them under such terms 
and conditions as the government considers advisable. The 
objective of this program is to provide high quality hearing 
aids to residents of Saskatchewan at greatly reduced costs 
and to provide necessary support services. 


The Saskatchewan Hearing Aid Plan came into operation on 


AOS, tage 2 Le meet ed. Undercaichis “Plane the, averare. ~cogm sound 
hearine “aid has’ been “reduced from. between) oo )0U—S 7/5404 Cee 
AWVGr Ac eo Morte SalsiOie. Oe eee elec late This--is.-not-an—-ins trance 
program. The Saskatchewan Hearing Aid Plan bulk purchases 


hearing aids of high quality and sells them to beneficiaries 
at cost price, with the eovernnen® ~apsorbpine Chie saperaeiin. 
Costsceeor theaproonr a i. Services are provided at two base 
eclintes, and regular clinics are, held in all regions of. ene 
DL OVeun Ces SD Sbatin Of ee Clem Das cy Ci1lnics « Services and repair 
S@rvices).are’ provided. tatiy cost .Of) spalts: ©Or. emanUrac. Woes 


charge. Ryter to. sellin’ “an -aid,y prolesstonsa Deaud1o looters 
provide an. auditological. screening test, «to, determiner now seine 
person's needs may be met. IMLS > epEOS nam sas) e.o.G edt cee, 


inereased ithe accessibility (ol hearing aids |to persons. won 
hearineycloss# tors impairment wby “reducttlonm ot sthe fina eae 
burden” especially to aged “citizens of the province. 


Prostirvecac sand Orthotic Devices 


Legislation involved is The Department of Health Act. One 
provision of .thtss Act, "states "fhat Jthe Minister, may ipmomore 
or .provide a program of diagnostic, treatment, ~educattou 
supportive and other rehabilitation and maintenance services 
Lore persons with residual (physical tdisabi lity “due vito aces 
dénti;S-congend talwdefect,,. Rinjury,2"disease sor “other daneger 
and may provide such programs either alone or in cooperation 
with institutions, organizations and’ professional bodies wand 
nay, enter (intolfagreements) with “the isame" lior “the “purpose vot 
Providing sa wells intesrated* “program (for, iservicess formesiuen 
personssand) £or providing) sernvices? ito then. 


Objectives of the government include removal of’ the’ finan— 
cial burden faced by handicapped persons in obtaining neces- 
sary medical appliances and equipment, “consolidation under 
Oner PLOS TAM .ofFs the pEoOVvaASsSlLons:s Oty medical Pequipnentemnn 
various government sponsored programs enabling cost savings 
to be =mnade* through “bulk “purchasing, scoordination with. the 
development of an effective community based rehabilitation 
Program,” and *°reduction-= of «institutional health. services 


costs by assisting handicapped persons to live in their home 
environment. 


A Province-wide program, Saskatchewan Aids to Independent 
Living, designed to provide direct assistance to the physi- 
cally handicapped began on March 1, 1975. Ln? tPheaees £ pe 
this program needed prosthetic devices (i.e. artificial 
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bande,-limbs and legs) or orthotic devices (i.e. braces) are 
provided at no cost to the handicapped. Phase 2,/of the plan 
includes provision of such equipment as wheelchairs, walk- 
ers, commodes, etc. on a loan basis from depots established 


throughout the province. This , plan, sinvolvesuano premiums, 
deterrents or fees. Costs are transferred to the pubbhie 
Sector. All wesidents are. elisiblLe-«uto «.obtaim « needed 
assistance from the program. Health nurses in the regions 
provide tollow-up,; rehabiilitatd on..servacesertonmtnose "vecei v— 


ing devices or equipment from this program. 


The plan removes financial barriers faced by handicapped 
persons in acquiring medical devices and equipment. BE 
Uetpo them to (enjoy a, higher, qualitywot, lite: sin theia homes 


and to be more independent rather than seekimer Insta tut toma | 
care. 


Dental. Care ror Chitdaren 


Legislation involved includes: The Ancillary Dental Person- 


nel Education Act, The Saskatchewan Dental Nurses Act and 
phesVental, Care Act. 


It was estimated that only 40% of the province's children 
were fortunate enough to receive dental care on a regular 
basis due to the severe shortage of dentists, high costs, 
geographic. distribution, of gdentists ands marental sindiffer= 
ence. To meet these needs the government decided to provide 
a program for the prevention and treatment of dental disease 
anone Children gaged 98 to l2vsinclusive. Thee fawgstu estep 
towards this goal was passage of legislation authorizing the 
Minister of Health to make arrangements for the education of 
dental omersonnel. Assea Bresult, saagmewo-year,ecducatwonal 
program for dental nurses was established in September, 1972 
ace the Wascana Institute ot “Applied Arts “and Science to 
train dental nurses which would be required by the 
children's dental program. The Saskatchewan Dental Nurses 
aCe. passed inalIZ3, provides for stheprersistrationmeot dental 
nurses,and,authorizes.resulat ions, to “be made lin -connection 
with their practice and employment. The Dental Care Act, 
passed in $1974, contains *broad authority "“for* the Department 
Opruecalths~to, operate a, chiidrentsadental tcarereproe tam and 
authorizes the Minister to enter into agreements with, or 
employ dentists, dental nurses and certified dental 
assistants, and to do such otherethings “as micht abe neces= 
sary for the establishment and operating of the program. 


The Saskatchewan Dental Plan came into effect in September, 
ESE > ine, ;plan “i.s.thes tirmet. ior shteekind) in-sNomth Americas 
ities slackiing,-one .of the mostyaneglected areasvtof health 
among children and is an important part of the total health 
picture. Implementation has been phasede All children born 
im .196S3..were, eligible to -enroll in September, 1974. 
Crrentiye att. children. bornatin gihe tsreans 19664. 2tor P9724 
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inclusive (are eligibles stor scare by, Stic eer lan. Rie, ware e' 
estimated- “that approximately” “505000 "children ‘could = pe 
enrolled when “the program is fully operational. Dental 


teans,, “nade up* of “dental nurses, “dental ~assistants, said 
supervising “dentists "wore out,» ot “Varlows= Cente ces ima in 
regions "Sof =the ™ province sto” provides necessary “"sery1 ces. 
Dental “elinves” "are Loecaccd = ine schools “to ~ make aeaccace 
GConvenLent sto°chtldren4and=parents. There are no premium or 
enro Dimer@sfees 5» and no""'charge is ™mnade "for services =provided 
by (staLt soothe Saskatchewan Dental Pian. 


Cancer Care 


Legiskatrons was’ first "passed “in’ 1930" authorizing estaplisn— 
Mente Off ~deccancerm = Control program in @ oaskatchnewan. New 
beoits Pationw,* LieteCancer" "Control Acts V was "passed =i aad 
providing for treatment at provincial expense for persons 
whov had, been) scesident Fin ther provance ior snore! wthane cue 


months. In 42958," "treatment was extended’ as’ an" insured 
benefit to’ persons who had been resident in the province for 
more than three months. For landed immigrants and some 


special residents Be Suse oe et Ome aryad as this? pes odes 
reduced to one day. 


theres s-tmoecharse’towpativents tor diacnosttrce and" treatment 
Services Freceived tat “the cancer clinics. in vaddi tLon waste 
nenteis made Vror* medical and surgical services provided mepy 
physicians in “private “=pract ice , imsNOspltal dru ccnr, and 
certain outpatient “drugs aniethe™@active treatment of “cancers 
Patbents receiving cancer “services outside the province are 
beimbursed? atv’ the*@same* rates" "as « VFO the” =services) @were 
provided in Saskatchewan. [fas spatvent= "is “referred outsrae 
the province by’ a cancer clinic for treatment not availabte 
in Saskatchewan, payment is made for medical and hospital 
expenses@eancunreds 


In July, 1978 a Report on the Saskatchewan Cancer program 
was" née leasied "byn thes Minieter sort Heaiith. In response to this 
repont. hem Cancer phoundatton etct was! Wpasseds Ihi's” sacs 
provides, for the establishment of ‘avnew body to be known as 
the Saskatchewan Cancer Foundation. The Foundation operates 
they cancer schinices® dingoRecdinaieand @Saskatoon® and directly 
enp Loyerapersonnal monet hose wclaniicss The’ Foundation” also 
makes payment for cancer’ services provided? ’to®PrPpatienrs 
Outside the leclimicsiand @recemvess@funds fore thrite purpose 
through legislative authorzty's 


The new Act also provides for the establishment of a Medical 
Advisory Committee to advise the Foundation on professional 
matters related to cancer services, and authorizes the 
establishment of hostels which were not provided? toer tinder 
previousikieotalatiion. 


Prior to Ypassage of @this!Wesislatiom! the cancer programs of 
Saskatchewan were operated under the authority of The Cancer 


— eSre, ae 


COultaiosle A cis. then all persons employed in the cancer at Ds We 9 
ics were employees of Saskatchewan Health and payment for 


all cancer services provided by persons -other. than! scliimadsc 
personnel was made by that department. 


Health Research 


To, ensure a continuing and stable source of funds for health 
Resear chs .Gabrwieds «out .«in Saskatchewan, the Government has 
passed The Health Research Act. ThissgAct tacont aime Sthe 
administrative mechanism for the Government of Saskatchewan 
to provide financial assistance for health research pur 
poses. It provides for the establishment of a board to be 
known as the Saskatchewan Health Research Board consisting 
of not less than six nor more than twelve persons appointed 
by the Lieutenant Governor in Council. ThessBoard is 
divected Sto*assist sand. stimulate researchs.in thie healing 
arts and health sciences and in particular, is directed to 
Stimulate and assist research in: 


a) Pathe .~ecauses, detection, du Saori buted Oniga se pae vent done sand 
management of human illness and disabling conditions; 


b) health maintenance and health promotion; 


Cjmether socials, environmental sand biological aspects of the 
human aging process; and 


de) the wed la2 a tion sot) peal. these mvsc eis 


Mental Health 


The Saskatchewan approach to mental health services is based 
onwihes paiinc ip les gh ati is fowl ranges ofaidimect Jandsisupportive 
tentale head theaseryicesisbe avaiable )to tadsieresiidents? of . the 
DEOVAN Ces. in | Behe .OWwie <commundtitiie sy. sor? 4.waabh i nie anes ona bite 
travelling .dis tance,,of - thedirs thomes:. Consa stent Miwaschy Sthits 
approach, comprehensive mental health services are provided 
ieecach Of sthe -elpht mental “health reetons -in the province. 
Recent wevelopmentcryiin the distribution’ ofeservicesr thave 
allowed the regions to become largely self-sufficient in 
Cealing With» itheites owns tconmunityag mental death? lneedst. 
ERLOMLEY -is .csiveny tou servicesawhich teams be provided wietowt 
diss nuption of) they daily jiactivitdesmot indiwidualiss and .fami— 
lies. This is. accomplished through the development of a 
wide range ,of. day, evening and overnight sservices. Hospital 
senvices,,are. .avaitable sas ‘Jas speciaddi zed) fsuppor.th) tothe 
community program, but are provided only when necessary and 
for .as,eabrief astimesas 4 possdbles Inv 9615 The Mental Health 
Act was passed. Three .~years jlater “they Yorkton Psychta tric 
Centre was completed representing a significant move away 
fromthe amental,chospitialsrconcept® to vhet sconce pt’ “of ‘psy chia- 
Beye; suns ts, bwithiniggene nal mos pitta bse im 10 63,.-che @pattrene 
population wot) Sais kat chewam'ss, miwotmentt all thiois'p'i tail sewa's 73), 1 I. 
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By 1970 .5this »patien@@p0putation wad dropped to ooailes As of 
December 31, 1S BF Le the "cotal’ “inpatient. - popu lat Lowered 
Saskatchewan facilities had dropped to 408. 


Recent amendments to The Mental Health Act are as follows: 


1) An amendment provides that changes against the estate of 
a deceased person *whotmad been “a patient. in “a1 “Insctrtcuec on 
wiilil be-tmade jin «tie tareareMonilty ein’ respect™ of “the cose (of 
care ‘ands maintenance: "received ins the =tnstttutLoueprior eto 
Marg i 3 1:977 0% the onlyeinstleution mow An operation ae ene 
saskatchewan® Hospital, North? Battletord. 


7) Wewhvsection® 46s 2*authorizes “the medical otrricer min 
charge of an inpatient facility to make an order for receiv- 
ing ande transporting ae pattent from another province to stite 
baci bity sfor fexaminatton in® order to “determine, whether oie 
requiresstinpatient \hospital services. 


3) Another amendment will have the effect of authorizing 
the, medtealveotiiecrs2hn'* charger*ofe ans outpatient. tacilany 
(mental health clinic) to cause a person to be examined by a 
physician to determine whether he is competent to manage his 
estate. 


4) Provision is also made for a review panel to be estab- 
fished for mental” “health “clindve@s Bas= wells ac tupatieut 
facilities in sorder, that a person sin respect » of = wicneea 
certificate of incompetence has been issued, following .an 
examination made upon the order of the medical officer in 
charge of “a mental health gelinie. may complain about the 
issue of the certificate toa review panel. 


>) The remaining amendment reduces the observation period 
for a person charged with an offence and remanded by the 
COUnCS gol ani psyehiatricrwtacmiinye for observatton= The 


observation period is reduced from a period not exceeding 
thirty days to a period not exceeding fifteen days. 


Healthier Lifestyles 


In addition to the plans described previously, increasing 
emphasis is being placed on healthy lifestyles in Saskatche- 
wane Ay Significant: proportions Jot. /414iness) in “the sstace 
quarter sotica lcentuny da sithesreswmir sof dnacti ves and unhealthy 
lifestyles. Heart attacks, cancer, and motor vehicle acci- 
dents are the three largest killers in this province. All 
could be significantly reduced by improvements in lifestyle 


habits! suchas “diets exercise,*stress,>osmoking, ‘alcohol and 
drugs. 


In. }this,.régard, sabhesAWARE Program was launched in September, 
1974 and the Feelin' Good Program lim sOcto beri.) £19 77), AWARE 
is a primary prevention program designed to change attitudes 
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regarding alcohol use and abuse and is aimed at all 
agdrinkers in the” province. Results of annual surveys 
indicate that public attitudes are changing and people are 
less supportive of alcohol abuse since the program's incep- 
tion. Feelin' Good attempts to encourage the development of 
positive attitudes to lifestyles and to show how these can 
erect, enjoyment sol lite. Attention is being given to 


preventing disease with emphasis on physical fitness and 
good nutrition. 


SOC AL 


All these components described above are included in the 
Saskatchewan Health Care System. Program areas not previ- 
ously discussed which will be supportive to these programs 
and are currently being developed include a province-wide 
home care program, a municipal ambulance road program and 
increased emphasis on services to the elderly. 


Zeb) Cash sickness, benefits : 


Cash sickness benefits are provided mainly in the form of 
leave of absence with pay in case of sickness or as compen- 
Sati1on fOr Loss?’ Of income in case, of sickness or; disable- 
ment resulting from employment injury or industrial disease 
(see item 2(g) below). 


2(c) Maternity benefits; 


Maternity benefits are provided by the federal government 
under the Unemployment Insurance Program, as described in 
Giemtederal Dart. O01) tndss Geport. 


Zed arivalidl ty  benet Lts- 


Invalidity benefits are provided through various programs 
described above (the Saskatchewan Assistance Plan and 
various health programs) and through other programs’ such 


as--compensatlon stor jinvalidity resulting, from, work, accidents 
(below). 


2(e) Old-age benefits; 
The Saskatchewan Income Plan 


The Saskatchewan. Income Plan .(Senior Citizens' . Benefits 
Program) was implemented in October, 19/5, and is operated 
by the Income Security Branch of Saskatchewn Social Ser- 
vices. This program was implemented by the Government of 
Saskatchewan to provide additional income to senior citizens 
whose major sources of income, sare .the, Old.« Age Security 
Pension and the Guaranteed Income Supplement, both paid by 
the federal government. 


The amount of Senior Citizens’ Benefit payments can vary 
from a maximum of $25 per month to a minimum of $4.50 per 
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month, per person. The amount of payment depends on the 
Fevel “or “personal income avyallable wo. the senior eLtizen,; 
and his or” her marital status. To, be eligible for payment, 
senior citizens must receive the income-tested Guaranteed 
Income Supplement from the federal government. 


The amount of Senior Citizens' Benefit payments is deter- 
mined by the amount of Guaranteed Income Supplement paid to 
an individual by the federal government. There is no change 
to the Senior Citizens" Benefit payments when quarterly 
cost-of-living adjustments are made to the Guaranteed Income 
supplement in. January, April, July "and, UCCoOber. Of meaaca 
year. Metre 1S 4 change to the Senior .Gituzens ibeneuute 
payments when an individual's Guaranteed Income Supplement 
is adjusted due to changes in his or her personal income. 


Senior Citizens" Benefits are paid to approximately one 
third “of all persons “over “age 65 "in Saskatchewan. ands sare 
funded out of general tax revenue to the province. For 


those persons also eligible for benefits under the general 
assistance program, the Saskatchewan Assistance Plan, cost 
Sharing at the rate of 50% is received for the Saskatchewan 
Income Plan from the federal government under the Canada 
Assis tance Par. 


Retirement pensions 
Diem ens OMe Bele toe AC Cae Lo Obes et Ono OV mcr 67, Amended: 


Cele bed wag, FX wlhwo forte uesuleon Mjede alga telea ie komen acer) plLomote the .establishmen ta. 
SxCeiodeon-= = ana improvement of DENS) OD; sD Lans throughout 


Saskatchewan. It applies to employees covered by pension 
plans, their employers ‘and trustees. of pension “plans. 
Mandatory pension coverage is not required by the 


legislation. 


Nees trata On. Employers are required to file with) the 
Superintendent of Pensions a CODY J.0f = thew Ce bins © feMcGlLe 
pension plan and any amendments thereto for purposes’) of 
registration, and must ensure that the plan complies with 
prescribed standards for registration as set out in the Act. 


Deferred annuity. A pension plan must provide that a member 
of the plan who reaches 45 years of age and who has been in 
the" “service “of an’ “employer for at least ‘ten continuous 
years’; “is ‘entitled, ‘on’ termination “of employment before 
reaching retirement age, to a deferred annuity, commencing 
at retirement age. 


The annuity shall be equal to the pension benefits he has 
earned under the pension plan. The employee may not with- 
draw his contributions under the Diab of» Cerminatton ae 
employment; however, a plan ay provide. “hats ein. par tda. 
discharve ot his rights under the plan he may receive a lump 
Sum equal to not more than 25 percent of the commuted value 
of the deferred life annuity. 
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Funding and investment. A pension plan shall make provi— 
sions for adequate funding and investment of pension fund 
money as prescribed by the regulations. The employer is 
required to pay into the pension fund the amount needed in 
excess of employee contributions to provide for benefits in 


respect of “current "Service. Certain exemptions from this 
rule have been made by regulation. 


Winding up of a pension plan. In the event of termination 
or winding up of a pension plan, the employer must Payee tor 
all amounts that he would otherwise have been required to 
pay up to the date of termination or winding up of the plan. 


The Act also gives the Superintendent the right to declare a 
pension plan wound up on a date prior to the employer's 
decision to wind up his business operations. DNs” iS. = a1 
order to protect any employees whose services may be termi- 
Hated prior to’ the actual “windineg—-up of the pension plan and 


makes them eligible for their vested rights in the employ- 
ers contributions’ 


Reciprocal agreements. The Superintendent may enter into 


agreements with other provinces to provide for the recipro- 
cileFrepistration,. audit and inspection of "pension plans “and 
fOr the establishment’ of a Canadian™Association of Pension 
Commissions. 


Zero SUrvivors. beperits. 


Survivors' benefits are provided mainly through the workers' 
compensation plan described below under 2(g). 


2-(g) Employment injury benefits; 
The principal legislation is The Workers" Compensation Act, 


EOL, Soo. STE Sil Ce Leys. amended: Seppe DOV) 5 Ce 49, 
Seo ES 76-777, Ce LOZ. 


DirecempuUnrpose Ol athies ACE LSe Co. provides Tobe promptapa ymelta0. 
financial and medical benefits and rehabilitation assis-—- 
tance to workers who are disabled by industrial injury or 
disease arising out of and in the course of employment. 
Accident “for the purpose of “this Act Fis, defined “as ~rollows: 


Roca willful Pact not beane the sactoL Ptire Worver: 

ae a chance event.caused. Dy a, physical or natural «cause; 

Sew canry ,disaplement acuucine Out OL  “andesin » ther "Comrie got 
employment. Where it is caused by disease, the date of 
Micra ce dent = tore tic pianos eet Ot wn lntcwe ACE Sid labe mpe 
deemed to be the date of disablement. 


The Act covers all. workers with sthe wexceptions of piarm 
workers, teachers, domestic workers in one ‘or mone sprivate 
homes, commercial fishermen and workers in a few other 
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CeCcCtipational classes. If a worker is a resident of Saskat- 
chewan, or his usual place of employment is Saskatchewan, 
and if his work is both within and without Saskatchewan, he 
or his dependents are entitled .to -compensatlon,4as Sete torcn 
in. “this “Act “even “if “athe sworker, gis. sinuuned .ObGsiccum Ene 
province. 


The Act is administered by a three-member board appointed by 
the Lieutenant Covernor .in, Council, asa body corporates and 
called the Workers' Compensation Board. 


Compensation for Injury 
Scale of compensation. Where ta permanent. total. disabisaey 


results* trom Che “injury, the, worker vis Jentutded,~towreceive 
weekly compensation equal to 75 percent of his or her aver- 
age weekly earnings. The average weekly earnings for the 
purpose of calculating compensation is the greater. of either 
1/52 of the amount earned in the previous 12 months, or the 
regular remuneration that the worker was receiving at the 
Gime ore tneeaoiurny. 


The maximum compensation payable to a permanently totally 
disabled worker is 75 per cent of average earnings up to an 
income scarning ~celling. of S18 ,000. per annum in elon. The 
minimum amount of compensation payable at 75 per cent of 
average earnings is $405 per month. Where a worker's aver- 
age earnings are less than $405 per month he shall receive 
the actual amount of such earnings. Compensation is payable 
during the life of the injured worker. 


Where the injury (results. in temporary. —rotal disabiLitve 
compensation shall be the same as that prescribed in the 
case of permanent total disability but shall be payable only 
Whi eS the Sd is abun ttvenlac.ieau 


Where the permanent partial disability results. trom ethe 
injury, the worker shall receive a weekly payment for life 
corresponding to the degree of impairment of earning capac- 
ity. However, if the impairment is 10 per cent or less, the 
Board, at the request of the pensioner, may make a lump sum 
settlement in” any case where it deems DLOpeYr ainda) casies t 
advantageous to the worker. 


Compensation for Cemporary partial disability is the same as 
that for permanent partial disability, but “1s. payable “only 
while tite disability lasts. 


Scale of compensation for injuries from accidents which 


Occurred “prlor eto. Jangary sin LorG: the monthly amount of 
compensation for permanent disability shall be, on and after 
April FF, l977-"inereased as” toblows: percentage degree of 


impairment x $80. 


ese 


Qualifying period. No compensation other than medical aid 
is payable if the injury does not disable the worker longer 
than the day of the accident. If however, 

disabled longer than the day of the accident, 


is payable from and including the day 
accident. 


the worker is 
compensation 
following the 


Compensation in batal Cases 


funeral 
up-to 
Otarawe bur wack 


Dials. Where the accident results in death, 
expenses not exceeding $400 are paid. in -adds-t-ton-, 


$50 is provided by the Board towards the cost 
plot. 


Surviving spouse and children. If the surviving spouse was 
dependent upon the worker, he or she is entitled to receive 
da monty “payment. of S325. If the worker leaves children, 
the dependent spouse shall receive an additional SO. per 
TOUGeLoOrmeacmechitd until “the «ager of «16. Tnesthewme vent. of 


death of the spouse, the children's allowance «shall be 
increased to $110 per month. 


Dependent orphans. Where the, tcl vdren left @are orphans, 
each» child =as* entitled to receive a! monthly payment of ‘$110. 
Peer cotuiou,estire. BOatd at its own discretion. may pay an 


additional lump sum to orphan children less than 16 years of 
age. 


Additional | benetits. In. addition, (to any =compensation 
provided for the surviving spouse or where the children are 


Orphans, the foster parent shall be entitled to a lump sum 
oye eect oo NG) Oe 


Remarriage of a spouse. Where a surviving dependent spouse 
remarries, tne MOnthly “payments —to which that person. 1s 
ENitt Led shall cease, but a slump, sums equal, to ,two, years? 
Denetits will be paid iby, they Board. The children's payments 
will continue. 


Medical Aid 


When a worker's claim is allowed by the Board, regardless of 
Si ommred oth. Of oddisa Da Liby.  SUuCh a WOrketre oS. cent it eds to amy 
Meaqical and surgical  Jaid, hospital sand, skilled., nursing 
services and other treatment required as a result of the 
injury. Where necessary, the worker shall be supplied with 
artifical limbs and apparatus and shall be entitled to have 
these repaired, maintained and renewede Where the Board has 
provided “a worker, With wane artiriedis = limb, , Or With <an 
appliance, a clothing allowance may be paid. 


An injured worker is also, entitled -to have. broken :dentures), 
eye, glasses, artifical, limbs irepaired,,orn. teplaced:.when 
Dbredrave, occurs, by san accidentein the ccournse jof. va WoLker.-s 
employment. 
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Alil,medical aid is, paid shorn by and, Ls. underatthes dit cetionsa. 
the Board and any questions or disputes are to be determined 
by the Board. 


It. is unlawtul for any employer to collect or retaingsrousa 
worker any contribution toward medical aid or compensation, 
nor sis: dy doctor, entitled «to. colwlect) gironm. thesawomenuseno. 
service under the Act. 


Industrial iwbiscesa ses 


Where an industrial disease has disabled a worker or caused 
death, sand provided sthat ipheydisease (1s due sto shes naturessar 
the worker's employment, whether under one or more employ- 
ments, he, or she or their dependents. shalds be. entitlLedy to 
compensation on. the same, basis sasea personal, pin juny satom 
accident. 


Worker's Advocate 


In order to: provide “an effective appeal mechanism tor) tie 
use of an aggrieved injured employee, the Act provides for 
the appointment of a Worker's Advocate. This. person) has. the 
authority sto. receive complaints, Sexamine pWorke ns, aGompencas 
tion Board files and assist an employee or his or her depen- 
demmtSei ne Obtad nines compensiatd Oleander: aishemyAct.. 


Accident Fund 


An Accident Fund) 91s Maintained “by contributions, fromasthe 
employers ing the classes, of .employment covered by.the,s Actes 
Compensaitd.on tosall morkers sis; paid Erom the Accidents afhumds 
ASSeSSMeNtesOt econtLributi once sinom, the vemplioyerc. sic umade by 
ther @board @iollowszne. san, annual reviewsrot- “the earnings sor 
workers injured during the previous year. On) ea ntiaiG y ae 
19078, the Board, Cim accordance, with, Section 39 .of «the Acie.) 
ordered an increase in the ceiling for payment of assessment 
ands benefats. trom, Slo ,000 (to uS13..000) per annum. form accimdentc 
OCCUrTi ne on, ands aftterscchat, date. 


2(h) Unemployment benefits; 


Unemployment benefits are provided by the federal government 
as, described an, the federal pact "of this, report. 


7a). Bame by? penetra ts . 


Family Income Plan 


The Family Income Plan was implemented in October.” 19 74 aaa 
isei4 centralized programs operated by jthe, Income, Security 
Branch’ of “Saskatchewan “Social “Services. The plan provides 
direct financial benefits to families with dependent child- 
ren and whose income is below prescribed levels. It was 


WS foy ae 


designed to increase the available resources Jof sthe w 


orking 
poorswtth* children. 


Eligibility requirements include: 


- dependent children under age 18 
- residence in Saskatchewan 
Ss Sboss-assets less than $100,000 
pameecGing asitLest# ole incone. 


The basic exemption for a family°%of” two tadults * and two 
children is $6,200 annually plus Family Allowance benefits. 
Above that point, annual benefits are reduced to Sl O0° for 
every Us 2.00 cof sadditional income. 


Maximum benefits are $50.00 a month for each of the first 


three children and $40.00 a month for the fourth and subse- 
quweme *chi ldrens 


Hamibye Income Plan benefits (are @paid ‘tof siomel 8Zeuor «lal 
children ein 8 thé =tprovince’ and® are’ efunded ‘out Cot general 
provincial revenue. Cost sharing is received under the 
Canada Assistance Plan for cases meeting a minimal needs 


test or cases which are also eligible for benefits under the 
Saskatchewan Assistance Plan. 


Day care services 


One of the major objectives of the Saskatchewan Assistance 
Plan is to make day care services financially accessible to 


all families who need then. Families who may need day care 
include: 


= single parents who are working *or "enrolled in “educational 
improvement 


- families in which one parent is incapacitated and the 
other is working or enrolled in educational improvement 


- families in which both parents are working or enrolled in 
educational improvement 


aeramilzes* whose ‘children require “care ffor* social vor medical 
reasons. 


Clients may choose between two distinct types of day care 
services - the neighbourhood day care centre and the family 
day care home. Whichever service they choose, day care fee 
subsidies are available to families who qualify based on 
their monthly income, the number of children in the family, 
and the fee that is being charged. 


me BS SE Mo Saree 


The Department of Social Services provides grants to new 
centres. In- additton, special supervision= ¢rantcwaos, sy 
per “month” “tor * each” “handicapped” “child ’ “are “availapre = to 
centres to help alleviate the cost of caring for handicapped 
children. Also", a  pilot* erant)-or S50 per month storwercn 
handicapped child is available to centres for the purchase 
of specialized equipment and services. 
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10. NEWFOUNDLAND AND LABRADOR* 
a td orton at as ind batalla 


As a manner of introduction it Should be noted that the 
Province of Newfoundland and Labrador through the House of 
Assembly in legislative session enshrined in the Preamble to 
The Newfoundland Human Rights Code the Same principle con- 
tained in paragraph 1 of the Preamble to the, International 
Covenant on Economic, Social and Cultural Rights. 


Ens*principle;s the legislatton enacted. in che Province "of 
Newfoundland and Labrador may be described as being in 
harmony with the International Covenant on Economie. s50cial 
anda-Cultura ly Rights « A comparison of the Newfoundland and 
Labrador Statutes can only come to the conclusion that 
Newfoundland and Labrador law is basically in conformity 
with the Covenant. 


While the” legislation enacted in the Province of Newfound- 
land and Labrador basically conforms with the Covenant, it 
Should be borne in mind that the Covenant does not become a 
Statute of the Province until such time when equivalent 
provisions are enacted by the Lieutenant-Governor in the 
House of Assembly in legislative session. 


Respecting Individual Articles Contained in Part III 


Comments on individual articles will reflect enacted legis- 
lation as well as the position taken by “the Province of 
Newfoundland and Labrador and outline some of the programs 
implemented which are in keeping with the Spiro te ‘or. the 
Covenant. 


ARLECLESG62— CIHR RIGHT #10 “WORK 


C1O)e UW ike? © TES") wes normally accepted in the Province: of 
Newfoundland and Labrador that everLyove. lias ™the right | to 
work, this norm is tempered by the availability of employ- 
ment opportunities and occupational qualifications required 
GO performiuspecific “tasks < The Newfoundland Human Rights 
Codey’ RSS IN. -1970;5° Section’ 9(1)° as amended by The Human 


Rights Code (Amendment) Act, 1974: 


"9.-(1) No employer, or persom actins on behalf of an 
employer, shall refuse to employ or to continue to 
employ or otherwise discriminate against any person in 
regard to employment or any term or condition of 


* Report prepared by the Government of the Province of 
Newfoundland and Labrador. 


eo ae 


employment because of 


Ca), that “persontsee race. religion ~ereddi giouss) creed, 
Sex, mariitalgastatus: ~spo litical eopintonwecoloupeor 
Stns Cy Bat ona Largs 0 Cia le or lied 1 mo 


CD)@ “sub jecti sbormeupsecttongio, that, ~penson, Sead oom nh 
that person has attained the age of nineteen years 
and has not attained the age of sixty-five years,” 


guarantees against discrimination in regard to access to 
employment on, the grounds of race, religion, ane ed ous 
Creed, "sex, marital’ “status, political opinions | cohaumeor 
ethnic, national. or social origin and, age between,!9.years 
and 65 years. SUDSECtLON, (>) of Articles Isp rovidesmich ate 


“The provisions sof subsections .Cl))nutG3), andes )easmiro 
age shall not apply to 


Kca)) termination of employment because of the terms or 
conditions of any bona fide retirement or pension 
plan; 


(b) operation of the terms or conditions of any bona 
fide retirement or pension plan which have the 
effect of a minimum service requirement; or 


Ce) Joperation or the termsmornnconditionsuof any bona 
fide group or employee insurance plan." 


(2) In an effort to provide maximum opportunities for the 
acquisition of, and for the upgrading of employment skills, 
the Province of Newfoundland and Labrador has embarked upon 
an elaborate program of technical training through a voca- 
tional college and vocational training schools strategically 
located throughout the Province and through a program of 
ONS The] Ob eapprenticemt rat ienig 


Educational programs which are designed to assist in the 
upgrading of academic skills for further vocational training 


abe wan Serr eet.. Educational programs designed to prepare 
physically and mentally handicapped persons for vocational 
Craining are in “etfect. Educational programs designed to 


prepare women wishing to return to the work force after a 
prolonged absence ~ are Sin ettecti..) Mor. detat lseuceemthe 
Directory of Public “Service Programs, 1977. page 7, copy of 
which is being forwarded to the Secretary-General of the 
United Nations with ‘thiss report. 


The Newfoundland Human Rights Code, R.S.N. 1970.as amended 
by The Human Rights Code (Amendment) Act, 1974, in Section 
9(1) quoted above, provides Procectionrtagainst “arbitrary 
termination of employment on the grounds of a person's race, 
religion, religious creed, sex, marital SCa tus... pole lca 


ecco) S| i 


Spipron, “colourmorectuiic, nationdl.-or social origin. The 
Labour Stdandards™ act, Chapter 52, S.N. 1977," Section 41, 
provides protectionmagainst’ arbitrary termination of employ- 
ment on the grounds of pregnancy and Section 48 of the same 
Rete provides protections against termination “of employment 
without due and proper notice. Copies of sthese acts” are 
being sent to the Secretary-General with this report. 


ARTICLE 7: S°THE BRIGHT TO) JUST SANDS FAV OURABLE® CONDLTTIONS .OF 
WORK 


Legislation in effect in the Province of Newfoundland and 
Labrador at the time of accession to the Covenant by Canada 
basically sful-eidl Vs tthe “requirements ofthis tart.icle. 


Ave Remuneration 


Die: -actrr toe provide=eunitiorm sStanaards wor "Conditols Biot 
employment in the Province, The Labour Standards Act, Chap- 
Core eo 1970 Section 275 provides ton the cstablish— 
ment of a minimum wage. 


Provisions@oLe Sections, GO) ands 31of Stheesame TAC wequamre “a 
mandatory review of minimum wage every two years or, if it 
is deemed expedient by the Minimum Wage Board or if the 
GLreutenant-Governor in “Council “directs, Giese BOAT dU wow tele 
review the minimum wage order within a lesser period of 
time. 


The Newfoundland Human Rights Code CAmendment:)) Act, L974, 
Section LO s— 


LOG maeNoeemploverseeandmanom peso. act ule. ason ye @liis 
behalf, (shall establish "or maintain ditterences: in 
wages between male and female employees, employed in 
the same establishment who are performing, under the 
Same or similar working conditions, the same or similar 
work on jobs requiring the same or similar skill, 
effort and responsibility, except where such payment is 
made pursuant to 


Ca) Fa sentority system, ‘on 
Cb) "a merre sys ten,” 
provides for and ‘ensures respect “of the right to equal pay 


for equal work and ensures the conditions of work of women 
are not inferior to those enjoyed by men. 


Bu Safe and Healthy Working Conditions 


The Workmen's Compensation Board is charged with the admin-— 
istration of industrial safety legislation and the promotion 
of safe and healthy working conditions throughout’ the 


ran oy 0 


Province. See The Workmen's Compensation Act, Chapter 340, 
Reo-N. it Fa copy on which is being sent to the 


secretary-General, with this report. 


The Engineering and. lechnical Branch of, the Department 20. 
Labour and Manpower inspects and enforces regulations per- 
taining to safety features relating to pressurized vessels 
and elevator and hoist operations. 


The Mines (Safety of Workmen) Regulations specify minimum 
safety requirements for persons employed in mines. 


C. Equal Opportunity for Promotion 


The Newfoundland Human Rights Code (Amendment) Act, 1974, 
Section, LUG2Z) <= 


"10.-(2) A female employee employed in the same estab- 
lishment as a male and who is performing under the same 
or similar working conditions, the same or similar work 
On 7jODSA requiring. thewsame, ors similaresckidies Oc ort ea 
responsibility shall have 


(a) opportunities for training and advancement, and 


(b) pension, rights, and insurance benefits... equal) fo 
those applicable to the male.” 


provides for equal opportunities for training and advance- 
ment of female employees equal to those applicable to male 
employees.  ~oGcilOlm (inn woNolea ued Ll lon. oa Sora Dp 048 er. 


D. Rest.nwweisure.e limite ton, 60 te Or ee oueEs sand Holidays 
with Pay 


The Labour Standards Branch of the Department of Labour and 
Manpower. is. charged with »the. administration. of |The Laboux 
standards Act,,. Chapter, 52, (S.N. 19/7, which sincludes (provi 
sions, providine fora day wot. rest. tsect lou 72), daidyomindes 
mum hours (section 23), rest periods (section 24), vacation 
with pay (section 8), and public holidays (section 15). 


At present employees are permitted periods of rest of not 
less than half an hour immediately following each five 
consecutive, houns.cemployed, andaca rest. period, if not ese 
than, .twenty-four, consecutive. hours, .durine.,cach week. .oF 
employment. 


The Lieutenant-Governor in Council may make regulations 
fixing, the. number (of, hours) dnwapsweek ory fixine: .a simea xd mom 
number of hours and days in each week. Provieltons @LOr ae 
annual vacation with pay of not. less. than. two. weeks are 
provided for and provisions pertaining to paid public holi- 
days have passed through the Legislature. 


wipes oat Ato 


ARTICLE 8: TRADE UNION RIGHTS 


Are Trade Unions Rights 


Gis The® Vapour Relations Act! 19772" chapter®64,7S. Nv! 19775, 
in the Province of Newfoundland and Labrador provides 
for"? coltects’ ve bareainine. “certita cations. conctiltation 
proceedings, strikes and lock outs and the establi'sh— 
ment of a Labour Relations Board in the Province. Copy 
of this Act is being sent to the Secretary-General with 
Canada's report. 


(in) <The Rightt#to Form ‘and Join a "Trade Union: Par co lels of 


ite Babour Vela ions sAct {8197/83 Section=5, provides for 
the sformation' °of +trade unions: Part” Di of *ihet Labour 
Relations Act 5" 1977) %provides for*®an employees right 
to membership. The Newfoundland Human Rights Code, 
Chapter 262, R.S.N. 1970 as amended by The Human Rights 
Code (Amendment) Act, 1974, Section 9(3):- 


“--(s ip eNo strade “unton »sshall exclude ‘any person "from 
full membership or expel or suspend or otherwise dis- 
Chima mates avatist @-any ot its" members: “or discriminate 
against any person in regard to his employment by any 
employer, because of 


Ga) ‘that? operisont!s’ race, "religion? rePferous “creed, sex’, 
marital status, political opinion, colour or 
Sthive wnat Lona LOTS OCl al Orion s.r 


Cb) -sirbyect= tio’ VSubsection™ GC), ethat ‘persons. age,’ it 
that person has attained the age of nineteen years 
and @has=not! attained tthe dre of sixty-five years’. 


prevents) °discrimination’ by’ trade ?untons- ‘on’ sthe- grounds’ of 
pace, relicion religious creed, sex, marital status, 
PowLtrcallionpinion,; colloartvor “ethnies.. *nattonals tor “social 
origin. 


Bi Right of vrade Unions to Pedemate 


Tiegeua DOU Wkelatdons Act, e19/ 7/7, "Chapter: 164, San... LOTT eSec— 
trone oi eprovides® for laffiliation and/or: federation of trade 
unions within the Province of Newfoundland and Labrador. 


Gis Right Ota Lrade Unions? tor hunct von Rreely 


Hiose rights are provided for in The Labour Relations Act, 
ins. Chapter 64, S5.N. 1977. Prarie, Divisions!) and 2. 


* Subsection 5 was quoted earlier under article 6. 


es. = 


D. Rteght tooStrike 


Upon following the collective bargaining provisions, 
conciliation proceedings and possibly the appointment of a 
Cosmcd Liation: Board. .ajunton ye upone'recetvine wa jmandatem £ com 
Che wma jorlLt yecotiewi is. tnembers samay exeb ol scm mulle. erie oeetd 
strike. The «Labour okebatronss Actas 1o7 / 4 eaChapt era i6c. ees oN 
Losi] e BE agate. 


ART LOL E49: RIGHT TOMNSOCLALNSECURELTY 


Many of the social security benefits come under the federal 
JtUae Usd ceelcomr. However, in the Province of Newfoundland and 
Labradors the medi calaacares (programe gis «= tava ita Let mtn, eal 
resi.dentisayo &, pihes Prowa nc e.. pee page ~230 fH stheisDirectory rot 
FarbleLc oe nvd.ciemProgramss L&/t yea copy (oft which iss bednes sent 
to the Secretary-General with this report. 


Cash sickness benefits are obtainable through various insur- 
ance programs. 


Legis lations pertaining esto., matennity, benetiit.sceeine une lateion bo 
JOD sSECULLtY, ame yprovided, for yin eihe alabounm Standard se Act. 
Dyekl\ies, ele 0/a/ me eee bao Goats Achuale. cond neméents sand, ymedii¢aledca re 
belatine to maternity are provided for eby, Medacare. 


Invalidity ebeneiitistare provided form iGhmoughsssocual fser vice 
programs. 


Old age benefits ares\provided throughs«athe gfederal coverns 
ment. SUGveevionss benefits are provided for through 
iDSinGA Nn Ces spoicles,,.4c0 Lilvec tive ~agneements,.eand athrough)  Gie 
Newfoundland and Labrador Department of Social Services. 
Enployment Panjury, benefits “are — provided, (for sthrouch meee 
Workmen's Compensation Board, collective agreements = and 


through individually purchased insurance programs. 
Unemployment benefits are provided Coen through the 
Government of Canada. Family) benefitsWiare™ provided; frorsyby 


the Government of Canada and the Newfoundland and Labrador 
Department of: Social Services. 
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TABLE 6© Total Number of Claims Settled(1) by Workmen's Compensation Boards, Shown by Broad 
Categories, for Provinces, 1975 to 1977 


TABLEAU © Total des demandes d'indemnités réglées(l) par les Commissions des accidents du travail 
selon chaque grande catégorle de demande, par province, 1975 a 1977 


A A RS = SD 


Fatal Non fatal - Autres 
Total 
Indemnités 
pour cause Sub-total Medical aid 
de décés and wage 
loss com- 


ensatton 
Province and year P 


7s Total Indemnités 
Province et année 
partlel pour soins 
médicaux et 
perte de 
salaire 


Nari h: <i) 2 3=4+5 4 

Newfoundland - Terre-Neuve: 
1975 11,990 30 1) ,960 6,260 
1976 13,938 42 13,896 6,598 
1977 12,945 3)5) Wank 2 6,218 
Prince Edward Island - [le-du- 

Prince-Edouard: 
1975 Pa hei 3 aide Se P40 
1976 2,804 5 2,799 1,504 
1977 Shr (0745) 6 3,019 57, 
Nova Scotia - Nouvelle-Ecosse: 
1975 30,620 24 30,596 11,85V 
1976 30,453 39 30,414 12,099 
1977 29,483 21 29,462 (UN AUS! 
New Brunswick - Nouveau-Brunswick: 
1975 27,005 48 26,957 8,576 
1976 26,225 25 26,200 9 SiS 
1977 23,254 22 DEEPER 2 9,052 
Atlantic provinces - Provinces de 

l'Atlantique: 
NWeiees: (2eele 105 T2500 28,106 
1976 73,420 111 13,309 29,716 
1977 68,707 82 68,625 28,500 
Québec: 
1975 283,855 241 283,614 147,109 
1976 282,684 266 282,418 156,344 
1977 277,478 4 277,264 137,063 
Ontarto: 
1975 BOJEO37 221 367,716 143,762 
1976 397,980 203 SOR) PAP Ph eA W lips 
1977 395,146 175 394,971 150,729 
Manitoba: 
1975 36,174 41 Vw 133 18,440 
1976 35,666 35 S5F6 3k 18,871 
1977 34,514 34 34,480 18,244 


Votr note(s) A la fin du tableau. 


Medical aid 
only 


Sotns 
med fcoaux 
uniquement 


5,700 
7,298 
6,694 


1,374 
Wageh is) 
he 5G2 


18,746 
18,315 
17,749 


18, 381 
16,685 
14,180 


44, 201 
43,593 
40,125 


136,505 
126,074 
140,201 


223,954 
243,460 
244,242 


17,693 
16,700 
16,230 


TABLE 6 Total Number of Claims Settled(1) by Workmen's Compensation Boards, Shown by Broad 
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Categories, for Provinces, 1975 to 1977 - Concluded 


TABLEAU 6 Total des demandes d'indemnités réglées(1) par les Commissions des accidents du travail 
selon chaque grande catégorie de demande, par province, 1975 a 1977 fin 


Non fatal - Autres 


Fatal 
Total 
Indeunités 
pour cause Sub-total 
de décés 
Province and year 
Province et année Total 
partiel 
1s" 2 +3 2 Sea he 5 
Saskatchewan: 
1975 29,622 45 29,577 
1976 34,668 46 34,622 
1977 35, 980 47 35,933 
Alberta: 
1975 86 , 365 124 86,241 
1976 100,183 125 100,058 
1977 104 , 854 141 104,713 
Prairie provinces - Provinces des 
Prairies: 
1975 152161 210 USTRoT 
1976 170,517 206 170,311 
1977 175,348 222 L755 26 
British Columbla - Colombie- 
Britannique: 
1975 111,790 180 111,610 
1976 119,904 150 119,754 
1977 12259 7A) 138 12251633 
Yukon: 
1975 1599 4 eo9D 
1976 1,426 1 1,425 
1977 1,536 73 »934 
Northwest Territories - Territoires 
du Nord-Ouest: 
1975 
1976 (2) 
1977 2,265(3) 9 2,256 
TOTAL: 
1975 989,754 961 988,793 
1976 1,045,931 937 1,044 ,994 
1977 1,043,451 842 1,042,609 


(1) Total number compensated during the year, including claims originating in prior years und compensated in the given year. 


Medical aid 
am wage 
loss com- 
pensation 


Indemnités 
pour soins 
médicaux et 
perte de 
salatre 


14,145 
15,519 
16,203 


34,205 
41,363 
43,463 


66,790 
75,753 
77,910 


54,284 
56,110 
60,305 


780 
609 
730 


2,256 


440,831 
472,909 
457,499 


Medical aid 
only 


Soins 
médicaux 
uniquement 


15,432 
19,103 
19,730 


52,036 
58,695 
61,250 


85,161 
94,558 
97,216 


57,326 
63,644 
62,528 


815 
757 
798 


547,962 
572,086 
585,110 


(1) Total des demandes pour lesquelles le patfement d'indemnités a &té autorisé au cours de l'année, y compris les demandes 
présentées au cours des années précédentes et réglées au cours de l'année visée. 
(2) The program under the current legislation has been effective stuce January 1, 1977. 


(2) Le programe appliqué en vertu de la lof actuelle est en vigueur depuls le 18" janvier 1977. 
(3) Total reported during the year; does not include claims of earlier years. 


(3) Total déclaré au cours de l'année; ne comprend pas les demandes d'indemnités des annécs antérieures. 
Source: Records of the federal Department of Labour. 


Source: Dossiers de Travail Canada. 
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TABLE 7 Work Injury Compensation and Kelated Payments by Workinen's Compensation Boards, by Type, for Provinces, 1975 to 1977 


TABLEAU 7 Paiements d'indemnisation et pafements connexes effectués par les Commissions des accidents du travail, par type 


2b Pak, province 9 L9/sea el oy 


Total Wage Loss Health - Santé Funeral 
payment compen- gE, a a re ee and 
sation related 
Pension Sub-total Medical Hospital 
Total des Indemnités aid and ‘Funérallles 
aiements Our perte rehabil- et dépenses 
Province and year asic ated cp eee ae 
de sulaire itation connexes 
Province et année Total eotou Hopital 
parctiel médicaux et réadap- 
tation 
Ve Aah 22 3 43>5 +6 5 6 7 


‘<s Vg cP ee "thousands of dollars - milliers de dollars 


Newfoundland - Terre-Neuve: 

LSS ear) 2,050 S29 LO SO 50 22 
1976 8,443 2,050 4,627 1,741 Ait ae 25 
1977 9,569 3,005 4,833 1,706 ste aie 25 


Prince Edward Island - lle-du- 
Prince-fdouard: 


975 1, UR 3 31] Sie 257 1l2 145 l 
1976 1533.0 NY) 526 329 135 194 2 
1977 1,485 462 660 31 140 221 3 
Nova Scotia - Nouvelle-Ecosse: 

SHES LS PEL 5,904 Dns 2,473 hs HG kos 2U 
1976 253 6,558 L538 3,180 1,74u 1,440 33 
1977 23,345 O97 29) SDOo Ns EXs7/ 92 20 
New Brunswick - Nouveau-BrunswicK: 

1975 We 3,005 2 BLS) 35233 L002 PhP MN 20° 
1976 14,921 4,277 6,988 3,643 914 W, SUR, 13 
oa 15,616 4,336 7,059 4,214 868 3,346 7 


Atlantic provinces - Provinces de 
l'Atlantique: 


1975 38,094 11,270 19 272 7,489 On one 63 
1976 45,853 13,264 23,624 8,893 ae ae 72 
1977 50,015 14,774 25,347 9,840 aie a6 55 
Québec: 

1975 171,967 55,738 75,036 40,798 apy rie 15,626 395 
1976 N95, 001 54,829 92,435 48,109 28,240 19,869 128 
O77 231, 300 65,617 D2 622 52,706 32,678 20,028 156 
Ontarto: 

1975 274,477 65,565 156,935 51,827 48,902 2,925 150 
1976 336, 5U6 76,561 199,038 60,757 56, 321 4,436 150 
1977 348,731 B4,742 202, 885 60,954 55, 4U0 5,154 150 


Manitoba: 


1975 15,907 4,543 8,298 305i 1,459 op ke 14 
1976 18,642 eee elt 3.5235 1,574 1,949 11 
1977 Oa MeL?! 0,207 11,089 3,809 1,706 <.lu3 1 


See footnote(s) at end of table. 
Voir note(s) a la fin du tableau. 


TABLE 7 
1977- Concluded 


TABLEAU 7 


pene dt oe 


Work Injury Compensation and Related Payments by Workmen's Compensation boards, by Type, for Provinces, 1975 to 


Palements d'indeanisation et paiements connexes effectués par les Comaissions des accidents du travail, par type 
t 


et par province, 1975 a4 1977 - fin 
Total Wage loss Nealth - Santé Funeral 
payment compen- es. » and 
sation related 
Pension Sub-total Medical Hospital 
Total des Indemnités aid and Funérailles 
Bray incendie year palements pour perte rehabil- et dépenses 
de salaire {tation connexes 
Boe eee nes Total Soins H6pital 
partiel méd icaux et réadap- 
tation 
=e it ak 3 429 + 6 5 b 7 
poy ak ae — thousands of dollars - milliers de dollars ane "| <r Pe Fi pal’ 3 eee ae 
Saskatchewan: 
1975 18,642 6,956 8,275 3,364(1) oe 56 47(1) 
1976 21,050 6,694 10,471 3,832(1) oe . 53(1) 
1977 25, 960 8,903 Lee 23 4,868(1) A . 65(1) 
Alberta: 
LOTS 44,760 S79 21,270 9,599(1) ee an LUZ) 
1976 56,237 E5265 27,761 13,069(1) 7° an 141(1) 
i977 65,681 18,085 32, 963 14,469(1) . 164(1) 
Prairie provinces ~- Provinces des 
Prairies: 
1975 79,309 Ze 2D 37, 843 16,014(2) . 173(2) 
1976 SSR 29 Vay ee oh) 48,011 20,423(2) 5 . 205(2) 
1977 112,818 33,195 56,175 IE PANO) oe 240(2) 
British Columbia - Colomble- 
Britannique: 
1975 93,444 24,924 48,155 19,999 11,243 8,756 366 
1976 100,729 28,391 48, 308 23,659 3) 8)9)5) 9,664 372 
1977 114,437 31,892 56,309 25,922 16,651 Oui 314 
Yukon: 
19:75 550 50 319 180 ote ° 1 
1976 1,201 596 350 253 an 2 
1977 1,166 540 353 271 ° an 2 
Northwest Territories - Territoires 
du Nord-Ouest: 
1975 
1976 (3) 
1977 969 93 489 387 387 - = 
TOTAL 
1975 657, 841 182,825 337, 560 136,307 oe . 1,148 
1976 TUS SUNS 200,929 411,766 162,094 5 50 29) 
1977 859,436 230,853 454,380 173,286 On sie 917 
( ) Expend itures tor health and tuneral services were reported Copether ; the distributton as shown wan ent imated. : 2 
(1) Le codt des services de santé et des services funératres ont &té déclarés ensemble; La répartitifon tndlquée atest 


qu‘approximative. 
(2) Includes an estimated component. 
(2) En partie approximatif. 


(3) The program under the current legislatfon his been in effect as of January 1977. 

(3) Le programme appliqué en vertu de la loi actuelle est en vigueur depuis janvier 1977. 
Note: Pensfons include pensions paid to surviving dependents. 

Nota: Les pensions comprennent les penstons versées aux personnes a charge survivantes. 
Source: Records of the federal Department of Labour. 

Source: Dossfers de Travall Canada. 
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TABLE 11 


PRINCIPAL STATISTICS/PRINCIPALES DONNEES STATISTIQUES 


Union Membership 1955-1978 with Estimates of Total Paid Workers in Non-Agricultural Industries in 
Canada (1955-1978) and Union Membership as Percentage of the Civilian Labour Force and the Total 
Non- Agricultural Paid Workers, 1955-1978. 


Effectits syndicaux de 1955 & 1978, total estimatif des travailleurs non agricoles touchent un salaire au 
Canada (1955-1978), pourcentage des effectifs syndicaux par rapport @ la population civile active et a 
l'ensemble des travailleurs non agricoles touchant un salaire, 1955-1978. 


Total Non- Union Membership Union Membership 


Union Agricultural as Percentage of as Percentage of 
Membership Paid Workers Civilian Labour Non-Agricultural 
(Thousands) (Thousands) Force Paid Workers 
Eftectifs syn- Nombre de travail- Pourcentages des Pourcentages des 
Cicaux (en leurs non agricoles effectits syndi- effectifs syndi- 
milliers) touchant un salaire Caux par rapport Caux par rapport 
au Canada @/a population aux travailleurs 


(en milliers) Civile active non agricoles tou- 


chant un salaire 


Source: Labour Organizations in Canada - Organisations de travailleurs 
au Canada, 1978 
Labour Canada/Travail Canada 
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APPENDIX 2 


International Covenant on Economic, Social and Cultural Rights 


THE STATES PARTIES TO THE PRESENT COVENANT, 


Considering that, in accordance with the principles proclaimed in the 
Charter of the United Nations, recognition of the inhcrent dignity and 
of the equal and inalienable rights of all mcmbers of the human family 
is the foundation of freedom, justice and peace in the world, 

Recognizing that these rights derive from the inherent dignity of the 
human person, 

Recognizing that, in accordance with the Universal Declaration of 
Human Rights, the ideal of free human beings enjoying freedom from 
fear and want can only be achieved if conditions are cieated whereby 
everyone may enjoy his economic, social and cultural rights, as well as 
his civil and political rights, 

Considering the obligation of States under the Charter of the United 
Nations to promote universal respect for, and observance of, human 
rights and freedoms, 

Realizing that the individual, having duties to other individuals and 
to the community to which he belongs, is under a responsibility to strive 
for the promotion and observance of the rights recognized in the present 
Covenant, 

Agree upon the following articles: 


PART I 
Article 1 


1. All peoples have the right of self-determination. By virtue of that 
right they freely determine their political status and freely pursue their 
economic, social and cultural development. 

2. All peoples may, for their own ends, freely dispose of their natural 
wealth and resources without prejudice to any obligations arising out of 
international economic co-operation, based upon the principle of mutual 
benefit, and international law. In no case may a people be deprived of 
its own means of subsistence. 

3. The States Parties to the present Covenant, including those having 
responsibility for the administration of Non-Self-Governing and Trust 
Territories, shall promote the realization of the right of self-determina- 
tion, and shall respect that right, in conformity with the provisions of 
the Charter of the United Nations. 


PART II 
Article 2 


1. Each State Party to the present Covenant undertakes to take steps, 
individually and through international assistance and co-operation, espe- 
cially economic and technical, to the maximum of its available resources, 
with a view to achieving progressively the full realization of the rights 
recognized in the present Covenant by all appropriate means, including 
particularly the adoption of legislative measures. 

2. The States Parties to the present Covenant wndertake to guarantee 
that the rights enunciated in the present Covenant will be exercised 
without discrimination of any kind as to race, colour, sex, language, 
religion, political or other opinion, national or social origin, property, 
birth or other status. 

3. Developing countries, with due regard to human rigi:s and their 
national economy, may determine to what extent they would guarantee 
the economic rights recognized in the present Covenant to non-nationals. 


=3.99— 


Article 3 


The States Parties to the present Covenant undertake to ensure the 
equal right of men and women to the enjoyment of all economic, social 
and cultural rights set forth in the present Covenant. 


Article 4 


The States Parties to the present Covenant recognize that, in the enjoy- 
ment of those rights provided by the State in conformity with the present 
Covenant, the State may subject such rights only to such limitations 
as are determined by law only in so far as this may be compatible with 
the nature of these rights and solely for the purpose of promoting the 
general welfare in a democratic society. 


Article 5 


1. Nothing in the present Covenant may be interpreted as implying 
for any State, group or person any right to engage in any activity or to 
perform any act aimed at the destruction of any of the rights or free- 
doms recognized herein, or at their limitation to a greater extent than is 
provided for in the present Covenant. 

2. No restriction upon or derogation from any of the fundamental hu- 
man rights recognized or existing in any country in virtue of law, con- 
ventions, regulations or custom shall be admitted on the pretext that 
the present Covenant does not recognize such rights or that it recognizes 
them to a lesser extent. 


PART III 
Article 6 


1. The States Parties to the present Covenant recognize the right to 
work, which includes the right of everyone to the opportunity to gain 
his living by work which he freely chooses or accepts, and will take ap- 
propriate steps to safeguard this right. 

2. The steps to be taken by a State Party to the present Covenant to 
achieve the full realization of this right shall include technical and voca- 
tional guidance and training programmes, policies and techniques to 
achieve steady economic, social and cultural development and full and 
productive employment under conditions safeguarding fundamental 
political and economic freedoms to the individual. 


Article 7 


The States Parties to the present Covenant recognize the right of every- 
one to the enjoyment of just and favourable conditions of work which 
ensure, in particular: 

(a) Remuneration which provides all workers, as a minimum, with: 
(i) Fair wages and equal remuneration for work of equal value 
without distinction of any kind, in particular women being guaran- 
teed conditions of work not inferior to those enjoyed by men, with 
equal pay for equal work; 

(ii) A decent living for themselves and their families in accordance 
with the provisions of the present Covenant; 

(b) Safe and healthy working conditions; 

(c) Equal opportunity for everyone to be promoted in his employ- 
ment to an appropriate higher level, subject to no considerations other 
than those of seniority and competence; 

(d) Rest, leisure and reasonable limitation of working hours and 
periodic holidays with pay, as well as remuneration for public holidays. 
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Article 8 


1. The States Parties to the present Covenant undertake to ensure: 

(a) The right of everyone to form trade unions and join the trade 
union of his choice, subject only to the rules of the organization con- 
cerned, for the promotion and protection of his economic and social 
interests. No restrictions may be placed on the exercise of this right other 
than those prescribed by law and which are necessary in a democratic 
society in the interests of national security or public order or for the 
protection of the rights and freedoms of others; 

(6) The right of trade unions to establish national federations or 
confederations and the right of the latter to form or join international 
trade-union organizations; 

(c) The right of trade unions to function freely subject to no limita- 
tions other than those prescribed by law and which are necessary in a 
democratic society in the interests of national security or public order 
or for the protection of the rights and freedoms of others; 

(d) The right to strike, provided that it is exercised in conformity 
with the laws of the particular country. 

2. This article shall not prevent the imposition of lawful restrictions on 
the exercise of these rights by members of the armed forces or of the 
police or of the administration of the State. 

3. Nothing in this article shall authorize States Parties to the Interna- 
tional Labour Organisation Convention of 1948 concerning Freedom 
of Association and Protection of the Right to Organize to take legislative 
measures which would prejudice, or apply the law in such a manner 
as would prejudice, the guarantees provided for in that Convention. 


Article 9 


The States Parties to the present Covenant recognize the right of every: 
one to social security, including social insurance. 


Article 10 


The States Parties to the present Covenant recognize that: 

1. The widest possible protection and assistance should be accorded to 
the family, which is the natural and fundamental group unit of society, 
particularly for its establishment and while it is responsible tor the 
care and education of dependent children. Marriage must be entered 
into with the free consent of the intending spouses. 

2. Special protection should be accorded to mothers during a reason- 
able period before and after childbirth. During such period working 
mothers should be accorded paid leave or leave with adequate social 
security benefits. 

3. Special measures of protection and assistance should be taken on be- 
half of all children and young persons without any discrimination for 
reasons of parentage or other conditions. Children and young persons 
should be protected from economic and social exploitation. Their em- 
ployment in work harmful to their morals or health or dangerous to 
life or likely to hamper their normal development should be punishable 
by law. States should also set age limits below which the paid employ- 
ment of child labour should be prohibited and punishable by law. 


Article Il 


1. The States Parties to the present Covenant recognize the right of 
everyone to an adequate standard of living for himself and his family, 
including adequate food, clothing and housing, and to the continuous 
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improvement of living conditions. The States Parties will take appro- 
priate steps to ensure the realization of this right, recognizing to this 
effect the essential importance of international co-operation based on 
free consent. 

2. The States Parties to the present Covenant, recognizing the funda- 
mental right of everyone to be free from hunger, shall take, individually 
and through international co-operation, the measures, including specific 
programmes, which are needed: 

(a) To improve methods of production, conservation and distribution 
of food by making full use of technical and scientific knowledge, by dis- 
seminating knowledge of the principles of nutrition and by developing 
or reforming agrarian systems in such a way as to achieve the most efh- 
cient development and utilization of natural resources; 

(6) Taking into account the problems of both food-importing and 
food-exporting countries, to ensure an equitable distribution of world 
food supplies in relation to need. 


Article 12 


1. The States Parties to the present Covenant recognize the right of 
everyone to the enjoyment of the highest attainable standard of physica! 
and mental health. 
2. The steps to be taken by the States Parties to the present Covenant 
to achieve the full realization of this right shall include those necessary 
tor: 

(a) The provision for the reduction of the stillbirth-rate and of infant 
mortality and for the healthy development of the child; 

(b) The improvement of all aspects of environmental and industrial 
hygiene; 

(c) The prevention, treatment and control of epidemic, endemic, oc- 
cupational and other diseases; 

(d) The creation of conditions which would assure to all medical 
service and medical attention in the event of sickness. 


Article 13 


1. The States Parties to the present Covenant recognize the right of 
everyone to education. They agree that education shall be directed to 
the full development of the human personality and the sense of its 
dignity, and shall strengthen the respect for human rights and funda- 
mental freedoms. They further agree that education shall enable all 
persons to participate effectively in a free society, promote understand- 
ing, tolerance and friendship among all nations and all racial, ethnic 
or religious groups, and further the activities of the United Nations 
for the maintenance of peace. 

2. The States Parties to the present Covenant recognize that, with a view 
to achieving the full realization of this right: 

(a) Primary education shall be compulsory and available free to all; 

(b) Secondary education in its different forms, including technical and 
vocational secondary education, shall be made generally available and 
accessible to all by every appropriate means, and in particular by the 
progressive introduction of free education; 

(c) Higher education shall be made equally accessible to all, on the 
basis of capacity, by every appropriate means, and in particular by the 
progressive introduction of free education; 

(d) Fundamental education shall be encouraged or intensified as far 
as possible for those persons who have not received or completed the 
whole period of their primary education; 
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(€) The development of a system of schools at all levels shall be ac- 

tively pursued, an adequate fellowship system shall be established, and 
the material conditions of teaching staff shall be continuously improved. 
3. The States Parties to the present Covenant undertake to have respect 
for the liberty of parents and, when applicable, legal guardians to choose 
for their children schools, other than those established by the public 
authorities, which conform to such minimum educational standards as 
may be laid down or approved by the State and to ensure the religious 
and moral education of their children in conformity with their own 
convictions. 
4. No part of this article shall be construed so as to interfere with the 
liberty of individuals and bodies to establish and direct educational 
institutions, subject always to the observance of the principles set forth 
in paragraph | of this article and to the requirement that the educa- 
tion given in such institutions shall conform to such minimum standards 
as may be laid down by the State. 


Article 14 


Each State Party to the present Covenant which, at the time of becom- 
ing a Party, has not been able to secure in its metropolitan territory 
or other territories under its jurisdiction compulsory primary education, 
free of charge, undertakes, within two years, to work out and adopt 
a detailed plan of action for the progressive implementation, within a 
reasonable number of years, to be fixed in the plan, of the principle 
of compulsory education free of charge for all. 


Article 15 


1. ‘The States Parties to the present Covenant recognize the right of 
everyone: 

(a) To take part in cultural life; 

(6) To enjoy the benefits of scientific progress and its applications; 

(c) To benefit from the protection of the moral and material interests 
resulting from any scientific, literary or artistic production of which 
he is the author. 
2. The steps to be taken by the States Parties to the present Covenant 
to achieve the full realization of this right shall include those necessary 
for the conservation, the development and the diffusion of science and 
culture. 
3. The States Parties to the present Covenant undertake to respect the 
freedom indispensable for scientific research and creative activity. 
4. The States Parties to the present Covenant recognize the benefits to 
be derived from the encouragement and development of international 
contacts and co-operation in the scientific and cultural fields. 


PART IV 
Article 16 


1. The States Parties to the present Covenant undertake to submit in 
conformity with this part of the Covenant reports on the measures which 
they have adopted and the progress made in achieving the observance 
of the rights recognized herein. 

2. (a) All reports shall be submitted to the Secretary-General of the 
United Nations, who shall transmit copies to the Economic and Social 
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Council for consideration in accordance with the provisions of the present 
Covenant. 

(b) The Secretary-General of the United Nations shall also transmit 
to the specialized agencies copies of the reports, or any relevant parts 
therefrom, from States Parties to the present Covenant which are also 
members of these specialized agencies in so far as these reports, or parts 
therefrom, relate to any matters which fall within the responsibilities 
of the said agencies in accordance with their constitutional instruments. 


Article 17 


1. The States Parties to the present Covenant shall furnish their re- 
ports in stages, in accordance with a programme to be established by 
the Economic and Social Council within one year of the entry into 
force of the present Covenant after consultation with the States Parties 
and the specialized agencies concerned. 

2. Reports may indicate factors and difficulties affecting the degree of 
fulfilment of obligations under the present Covenant. 

3. Where relevant information has previously been furnished to the 
United Nations or to any specialized agency by any State Party to the 
present Covenant, it will not be necessary to reproduce that information, 
but a precise reference to the information so furnished will suffice. 


Article 18 


Pursuant to its responsibilities under the Charter of the United Na- 
tions in the field of human rights and fundamental freedoms, the Eco- 
nomic and Social Council may make arrangements with the specialized 
agencies in respect of their reporting to it on the progress made in 
achieving the observance of the provisions of the present Covenant fall- 
ing within the scope of their activities. These reports may include par- 
ticulars of decisions and recommendations on such implementation 
adopted by their competent organs. 


Article 19 


The Economic and Social Council may transmit to the Commission on 
Human Rights for study and general recommendation or, as appropriate, 
for information the reports concerning human rights submitted by States 
in accordance with articles 16 and 17, and those concerning human rights 
submitted by the specialized agencies in accordance with article 18. 


Article 20 


The States Parties to the present Covenant and the specialized agencies 
concerned may submit comments to the Economic and Social Council 
on any general recommendation under article 19 or reference to such 
general recommendation in any report of the Commission on Human 
Rights or any documentation referred to therein. 


Article 21 


The Economic and Social Council may submit from time to time to the 
General Assembly reports with recommendations of a general nature 
and a summary of the information received from the States Parties to 
the present Covenant and the specialized agencies on the measures taken 
and the progress made in achieving general observance of the rights 
recognized in the present Covenant. 
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Article 22 


The Economic and Social Council may bring to the attention of other 
organs of the United Nations, their subsidiary organs and specialized 
agencies concerned with furnishing technical assistance any matters 
arising out of the reports referred to in this part of the present Covenant 
which may assist such bodies in deciding, each within its field of com- 
petence, on the advisability of international measures likely to contribute 
to the effective progressive implementation of the present Covenant. 


Article 23 


The States Parties to the present Covenant agree that international ac- 
tion for the achievement of the rights recognized in the present Covenant 
includes such methods as the conclusion of conventions, the adoption 
of recommendations, the furnishing of technical assistance and the hold- 
ing of regional meetings and technical meetings for the purpose of con- 
sultation and study organized in conjunction with the Governments 
concerned. 


Article 24 


Nothing in the present Covenant shall be interpreted as impairing the 
provisions of the Charter of the United Nations and of the constitutions 
of the specialized agencies which define the respective responsibilities 
of the various organs of the United Nations and of the specialized agen- 
cies in regard to the matters dealt with in the present Covenant. 


Article 25 


Nothing in the present Covenant shall be interpreted as impairing the 
inherent right of all peoples to enjoy and utilize fully and freely their 
natural wealth and resources. 


PART V 
Article 26 


1. The present Covenant is open for signature by any State Member ot 
the United Nations or member of any of its specialized agencies, by any 
State Party to the Statute of the International Court of Justice, and 
by any other State which has been invited by the General Assembly of 
the United Nations to become a party to the present Covenant. 

2. The present Covenant is subject to ratification. Instruments of rati- 
fication shall be deposited with the Secretary-General of the United 
Nations. 

3. The present Covenant shall be open to accession by any State referred 
to in paragraph 1 of this article. 

4. Accession shall be effected by the deposit of an instrument of accession 
with the Secretary-General of the United Nations. 

5. The Secretary-General of the United Nations shall inform all States 
which have signed the present Covenant or acceded to it of the deposit of 
each instrument of ratification or accession. 


Article 27 


1. The present Covenant shall enter into force three months after the 
date of the deposit with the Secretary-General of the United Nations of 
the thirty-fifth instrument of ratification or instrument of accession. 
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2. For each State ratifying the present Covenant or acceding to it after 
the deposit of the thirty-fifth instrument of ratification or instrument of 
accession, the present Covenant shall enter into force three months after 
the date of the deposit of its own instrument of ratification or instrument 
of accession. 


Article 28 


The provisions of the present Covenant shall extend to all parts of 
federal States without any limitations or exceptions. 


Article 29 


1. Any State Party to the present Covenant may propose an amendment 
and file it with the Secretary-General of the United Nations. The Sec- 
retary-General shall thereupon communicate any proposed amendments 
to the States Parties to the present Covenant with a request that they 
notify him whether they favour a conference of States Parties for the 
purpose of considering and voting upon the proposals. In the event that 
at least one third of the States Parties favours such a conference, the 
Secretary-General shall convene the conference under the auspices of 
the United Nations. Any amendment adopted by a majority of the States 
Parties present and voting at the conference shall be submitted to the 
General Assembly of the United Nations for approval. 


2. Amendments shall come into force when they have been approved 
by the General Assembly of the United Nations and accepted by a two- 
thirds majority of the States Parties to the present Covenant in accordance 
with their respective constitutional processes. 

3. When amendments come into force they shall be binding on those 
States Parties which have accepted them, other States Parties still being 
bound by the provisions of the present Covenant and any earlier amend- 
ment which they have accepted. 


Article 30 


Irrespective of the notifications made under article 26, paragraph 5, the 
Secretary-General of the United Nations shall inform all States referred 
to in paragraph | of the same article of the following particulars: 

(a) Signatures, ratifications and accessions under article 26; 

(b) The date of the entry into force of the present Covenant under 
article 27 and the date of the entry into force of any amendments under 
article 29. 


Article 31 


1. The present Covenant, of which the Chinese, English, French, Russian 
and Spanish texts are equally authentic, shall be deposited in the archives 
of the United Nations. 

2. The Secretary-General of the United Nations shall transmit certified 
copies of the present Covenant to all States referred to in article 26. 
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APPENDIX 3 GENERAL GUIDELINES POR REPORTS ON ARTICLES 6-9 OF THE 
INTERNATIONAL COVENANT OW ECONOMIC, SOCIAL AND CULTURAL RICHTS 
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I. GUIDELINES FOR REPORTING OW ALL THE RIGHTS RECOGNIZED 
IW ARTICLES 6-9 OF THE COVENANT 


A. In accordance with Articles 16 and 17 of the Covenant and with 

the programme set forth in resolution 1988 (LX) of the Economic and 
Social Council, Governments of the States Parties to the Covenant are 
requested to report, by 1 Septenber 1977, om the rights covered in 

Part III, Articles 6-9 of the Covenant. As mentioned in Articles 16 (1) 
and 17 (2) of the Covenant, Governments are invited to report on "the 
measures that they have adopted and the progress made in achieving the 
observance of the rights recognised” in these articles, and to indicate 
any “factors and difficulties affecting the degree of fulfilment of 
their obligations under these articles". 


Be. It is suggested that, in this first series of reports, Governments 
should describe the basic conditions prevailing in their countries as 

well as the basic programmes and institutions relevant to the rights 

dealt with in Articles 6-9, and that they should stress the developments 
regarding these conditions, programmes and institutions which have taken 
Place since the entry into force of the Covenant, iee. since 3 January 1976. 


C. Where relevant information has previously been furnished to the 

United Nations or to a specialized agency — for instance under the system 
of periodic reports on human rights established by resolution 1074 C (XXxIX) 
of the Economic and Social Council or in reports under Articles 19 or 22 

of the Constitution of the ILO — it will not be necessary to reproduce 

this information, but a precise reference to the information so furnished, 
preferably with indications of the relevant documents, will suffice. 


D. It will be appreciated if copies of the principal laws, regulations, 
collective agreements and court decisions mentioned in the reports are 
attached. 
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E. In accordance with operative para. 2 of Council resolution 1988 (LX), 
the States Parties are requested, in reporting on the rights covered by 
Articles 6-9, to give attention to the matters dealt with in Parts I 

and II — Articles 1 to 5 — of the Covenant, namely: 


(1) e right e ination, as recognized in Article 1 of 
the Covenant; 


(2) Weasures taken, difficulties encountered and progress achieved 
as regards ensuring the exercise of the rights covered by Articles 6-9 
without discrimination of any kind as to race, colour, sex, language, 
religion, political or other opinion, national or social origin, property, 
birth or other status (Article 2 (2)); 


(3) To what extent non-nationals are guaranteed the rights dealt 
with in Articles 6-9; 


(4) Measures taken, difficulties encountered and progress achieved, 
under Article 3, as regards ensuring the 1 rights of men and women 
to the enjoyment of the rights set forth in Articles 6-93 

(5) Limitations which may have been imposed upon the exercise of 
the rights set forth in Articles 6-9, the reasons therefor, and safeguards 


against abuses in this regard, with copies of the relevant laws, regulations 
and court decisions (Articles 4 and 5). 


II. ARTICLE 6: THE RIGHT TO WORK 


A. Principal laws, administrative regulations, collective agreements 
and court decisions designed to promote and safeguard the right to work 
as defined in this Article. 


Be Information on: 


(1) The right of everyone to gain his living by work which he 
freely chooses or accepts, with particular reference to freedom from 
compulsion in the choice of eaployment and guarantees against discrimination 
in regard to access to employment; 


(2) Policies and techniques to achieve steady economic, social and 
cultural development and full and productive employment under conditions 
safeguarding fundamental political and economic freedoms of the individual; 


(3) measures to ensure the best possible organization of the 
employment market, with particular reference to manpower planning procedures, 
the collection and analysis of employment statistics and the organization 
of an esployment service; 


(4) technical and vocational guidance and training programmes; 
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(5) protection against arbitrary termination of employment; 
(6) protection against unemployment; 


C. Statistical and other available information on the level of 
employment and extent of unemployment and underemployment in the country ; 
difficulties affecting the degree of realization of the right to work 
and progress achieved in this field. 


III. ARTICLE 7: THE RIGHT TO JUST AND FAVOURABLE 
CONDITIONS OF WORK 


A. Regun erat i on 


1. Principal laws, administrative regulations, collective agreements 
and court decisions designed to promote and safeguard the right to fair 
remuneration in its various aspects as set-out in Article 7 (a). 


2. Principal methods used for fixing wages (minimum wage-fixing 
machinery, collective bargaining, statutory regulations, etc.) in the 
various sectors, and numbers of workers involved; information on the 
categories and numbers of workers for whom wages are not yet set by such 
methods. 


3. Information regarding components of workers'* remuneration other than 
regular wages (such as bonuses, temporary cost of living differentials, etc.). 


4. Statistical data showing the evolution of the levels of remuneration 
(covering in particular minimum wages and average earnings in a 
representativ. sample of occupations) and of the cost of living. 


5e Provisions and methods designed to ensure respect for the right to 
equal pay for work of equal value, and to ensure in particular that women 
are guaranteed conditions of work not inferior to those enjoyed by men, 


with equal pay for equal work. 


66 Difficulties encountered and progress made in extending to all 
workers measures designed to ensure that they receive fair remuneration 
providing a decent living for themselves and their families in accordance 
with the provisions of the Covenant. 


Sa € d healt orki c itions 


1. Principal laws, administrative regulations, collective agreements and 
court decisions designed to promote and safeguard the right to safe and 
healthy working conditions, generally and in particular sectors or 
occupations. 


26 Principal arrangements and procedures (including inspection services 
and various bodies at the national, industry, local or undertaking level 
entrusted with the promotion or supervision of health and safety at work) 
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to ensure that these provisions are effectively respected in individual 
work-places. 


3- Information on any categories of workers or sectors for which 
measures designed to ensure safe and healthy working conditions have 

not yet been fully implemented, and on any progress made in extending this 
right to the worker concerned. 


4. Statistical or other information concerning the number, nature and 
frequency of occupational accidents and cases of occupational diseases. 


Ce Equal opportunity for promotion 


1. Principal laws, administrative regulations, collective agreements and 
court decisions designed to further and safeguard equality of opportunity 
for promotion in employment. 


2. Principal arrangements and procedres to implement this right in the 
public and private sectors, including training programmes, placement 
_policies, promotion procedures, career planning and the extent of the 
participation of the workers’ representatives in such arrangements. 


3. Factors and difficulties affecting the degree of realization of 
this right and progress achieved. 


dD. Rest. leisure, limitation of working hours ad holidays with 


le Principal laws, administrative regulations, collective agreements and 
court decisions designed to promote and safeguard the rights to rest, 
leisure, reasonable limitation of working hours, and periodic holidays with 


pay e 


2e Information on the position, in law and practice in the various 
sectors of activity as regards: (i) weekly rest; (ii) normal hours of work 
and overtime; (iii) holidays with pay; (iv) remuneration for public holidays. 


3. Principal arrangements and procedures to implement these rights in 
the various sectors, including industries and services where work is 
organized on a continuous basis, such as health care, the police, etc. 


4e Factors and difficulties affecting the degree of realization of these 
rights and progress achieved. 


Iv. ARTICLE 8: TRADE UNION RIGHTS 


A. Principal laws, administrative regulations, collective agreements 
and court decisions designed to promote, safeguard or regulate trade union 
rights in their various aspects as defined in this Article. 
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B. Right to fo join trade ions 


ite An indication of the legal or other provisions governing the right 
to join and form the trade union of one's choicee If no formal 
provisions exist, a description of how the right is ensured in practice. 


26 Any restrictions which are placed upon the exercise of this right, 
with precise details of the legal provisions prescribing such restrictions. 


Ge Right of trade unions to federate 


Legal or other provisions governing the right of trade unions to 
join national federations or confederations and the right of the latter 
to form and join international trade union organizations; if no formal 
provisions exist, description of how this right is ensured in practice. 


D. Right of trade unions to function freely 


dike Corditions under which trade unions may exercise their right to 
function freely. 


26 Any limitations to which this right may be subject. 


Ke Right to strike 


Legal or other provisions governing or affecting the exercise of the 
right to strike; if no formal provisions exist, description of the 
position in practice in regard to this right. 


Fe Any special restrictions imposed upon the exercise of the rights 
mentioned in (B) - (=) above by members of the armed forces, the police 


or the administration of the State. 


Ge Factors and difficulties affecting the degree of realization 
of trade union rights in their various aspects, and progress achieved in 


this field. 


Ve ARTICLE 9: RIGHT TO SOCIAL SECURITY 


le Principal laws, ~dministrative regulations, collective agreements, 
court decisions and other types of arrangements relating to the social 
security system including social insurance schemese 


2.  # Main features of the schemes in force for each of the branches of 
social security listed below, indicating in particular, for each branch, 
the percentage of the population covered, the nature and level of benefits, 
and the method of financing the scheme. 


(a) medical care; 
(vb) cash sickness benefits; 
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(c) maternity benefits; 

{a} invalidity benefits; 
old-age benefits; 

(f) survivors’ benefits; 

(g) employment injury benefits; 

(h) unemployment benefits; 

(i) family benefits. 


36 Factors and difficulties affecting the degree of realization of the 
right to social security; progress achieved, as regards, in particular, 
the covering of new fields of society security, the extension of 
existing schemes to further groups of the population and improvements in 
the nature or level of benefits. 
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